STURBRIDGE CONSERVATION COMMISSION
March 18, 2010 Minutes
Members present:  Dave Barnicle, Ed Goodwin, Wendy Hansen, Donna Grehl, Jeff Bonja, Joe Kowalski (Alternate Member) and Calvin Montigny (Alternate Member).
Members absent:  
Also Present:  Erin Jacque, Conservation Agent, L. Jalbert and Julie S. Morrill.
7:00 PM-Open Meeting - Quorum check

As time allows

CPA, PLAC and Lakes Advisory Committee update(s)

· DG stated there have been no LAC meetings.

· EJ stated to EG that she was informed that the Hein’s Farm family property may be going up for sale.

· EG stated that CPC had a meeting last Monday to go over a Park and Recreational proposal for a trails plan to hire a designer.  EG stated there was approval at Town meeting for up to $50,000.00 to design trails.
· DB stated there will be a PLAC meeting March 25, 2010.

Approval of Minutes:  
Motion:  By DB, seconded by EG to approve the 02/04/2010 Minutes.

                Vote:  4/1 Abstention by DG.

MOTION:  By DB, seconded by EG to approve the 02/18/2010 Minutes.

                     Vote:  2/2 Abstention by JB and DB.  
Walk-ins:  

· EJ stated that she requested advice from Town Council regarding 109A McGilpin Road.  EJ stated it is Town Councils opinion that if the Commission was to issue a permit as an approval under WPA and denial under our local bylaw Town Council’s feeling was that the Commission would have insufficient evidence at this point to substantiate that that BVW or IVW behind 109A McGilpin Road would qualify with substantial evidence of being a vernal pool.  EJ stated if the Commission was to deny on the basis of the vernal pool he thinks the court would overturn our decision on the basis of not enough information.  EJ stated Town Council recommends that the Commission get more information on the status of the potential vernal pool before rendering a decision.  EJ stated that the NOI has already been approved under the WPA so EJ suggested making a motion to reopen the Public Hearing and she will speak to Mark and see how he would like to proceed.  EJ stated she will let Mark know if the Commission is going to reopen the existing hearing, that that won’t be until May and if he wants to move forward sooner he has the option of resubmitting the application with a consensus from the Commission of waiving all fees.  

· EG asked in regards to the certification of Vernal Pools does the Commission do that or Mark Farrell from Green Hill Engineering?
· EJ stated according to our bylaw if the state has designated it a Potential Vernal Pool then the onus would be on MF; EJ stated in this case it is not identified as a Potential Vernal Pool by the state so the onus is on the Commission  to prove whether it’s a Vernal Pool or not. 
Discussion amongst the Commission on Vernal Pools vs. Potential Vernal Pools.
MOTION:  By JB, seconded by WH to reopen the Public Hearing at 109A McGilpin Rd. to the 1st Conservation meeting in May.
Discussion:  
· DB suggested that the Commission look at section 4 before the April work session so there can be discussion and perhaps alter the wording in the regulations to make it absolutely clear.
· EJ stated based on overwhelmingly consistent show those Vernal Pools identified by Natural Heritage and Endangered Species Program as Potential Vernal Pools are in fact identifiable Vernal Pools, all PVP as noted by NHESP shall be considered Identified Vernal Pools; burden of proof to the contrary shall be the responsibility of the applicant.  EJ stated she would say if the VP is not identified by NH than the obligation would be onus.
· DB stated that the Commissions language says specifically 5.6.1 of the regulations the term VP shall include in addition to that already defined by WPA Chapter 131 section 40 and regulations there under for 310 CMR 10.00 and as excerpted by the Massachusetts aerial photo survey of PVP and MA NHESP of 2001 any confined basin or depression not occurring in existing lawns, gardens, landscaped areas or driveway which at least in most years holds water for a minimum of two continuous months during the spring and or summer and 200 cubic feet of water at some time during most years is free of adult predatory fish populations and provides essential breeding and rearing habitat functions for amphibians, reptiles or other VP community species regardless of whether the sight has been certified by the MA Division of Wildlife and Fisheries, NHESP.  DB stated the presumption of essential habitat value maybe overcome by the presentation of credible evidence which in the judgment of the Commission demonstrates that the basin or depression does not provide the habitat functions specified by the bylaw regulations. 
                    Vote:  4/0
                               EG recused himself.
7:30 p.m. Public Hearing - (Public Hearing opened 03/04/2010) NOI DEP 300-824 for the construction of a professional office building with associated site work and access at 209 Charlton Road.  Application submitted by Jalbert Engineering, Inc. on behalf of Joseph Gentili of Renato Gentili Trust.
· Lenny Jalbert stated that the delineation was redone and resubmitted to EJ.  LJ stated a new siltation fence has been added on the westerly portion of the site to protect the abutting property and a retention basin on the abutting property.
· DB asked if the boundary line goes thru the detention basin.

· LJ stated yes.

· DB asked LJ for another planting plan for Wendy’s Restaurant.

· LJ stated that the elevations were taken to determine what the ground water elevations are on the site.  LJ stated that the elevations came out to about 588’ which is about 7’ below the existing grade.  LJ stated the regulations state that the bottom of the chambers to the water table has to be 2’ from the chamber to the water table and the chambers are only going in the ground 1’.

· EJ asked if a test pit had been done?

· LJ stated that a test pit was done by another person and he doesn’t have the records.  LJ showed the landscaping plan and stated that nothing has changed.  LJ stated that the dumpster has been relocated from the original plan to be out of the buffer zone.

· EG asked if the borings had been done?

· LJ stated yes.

· EJ stated that in our bylaw isolated wetlands are considered to be a resource area and should be on the plan.

Discussion amongst the Commission about the water coming off Hall Rd. to the property and where it will discharge.
· EJ stated that she would like to see the property again and asked LJ if the isolated wetland could be flagged before the site visit.
Public Hearing continued to April 1, 2010 @ 7:40 p.m.
7:40 p.m. Public Hearing - (Public Hearing opened 03/04/2010) NOI DEP 300-823 for the demolition of an existing house and the construction of a new single family house at 272 Big Alum Road.  Application submitted by Jalbert Engineering, Inc. on behalf of Julie Morrill.
· DB stated that the Commission visited the site on Sunday.
· LJ stated at the last meeting there was the question of what happened to the drainage which is off the existing traveled way.  LJ stated it’s a paved way not a graveled way as he erroneously stated.  LJ stated the water that comes onto the site runs to a catch basin and eventually dumps into Big Alum.  LJ stated a swale is incorporated on the south side of the property.

Discussion amongst the Commission and applicant regarding the large birch trees proposed to be removed.
· EJ stated she had a list of items that were not on the revised plan such as  drainage considerations for the parking area, the Commission designated a 25’ no disturb with natural plantings, more trees if possible planted closer to the lake to compensate for the larger trees being removed, additional rows of hay bales on each side of the house and some type of stabilizing on the slopes during construction when soils are exposed prior to final stabilization like mulch due to the drainage issues on that road.
· LJ stated there is no place on site to stockpile so the material will be excavated off site. LJ stated the plan is to have a full walkout basement.
· EG asked EJ to provide the applicant with a list of native plantings.

· DB asked if there will be a one to one replacement of trees?
· LJ stated in that area where three birch trees are proposed to be removed will be three blueberry bushes planted.

MOTION:  By EG, seconded by JB to approve the plan as modified.

Discussion:  

· DG asked if Big Alum is a Town road?
· EG stated Big Alum is a private road.

                    Vote:  5/0.

MOTION:  By DG, seconded by EG to close the Public Hearing.

                     Vote:  5/0.
7:50 p.m. Public Hearing - (Public Hearing opened 03/04/2010) NOI DEP 300-825 for the raising of an existing house and installation of new footings and piers for structural support at 200 Lake Road.  Application submitted by Bertin Engineering Associates, Inc. on behalf of Michael and Nancy Flynn.
· DB stated a site visit was done on Sunday.

· ML stated since our last meeting there was the question of de-watering what the sequence would be.  ML stated an area of silt fence and hay bales has been added, the bottom would be crushed stone, a pump line would come up to the top and use it as a settlement area.  ML stated the water would work its way thru but catch any siltation in the pea stone.  ML stated the neighbor’s property would not be affected.
· EG stated the work should be done during drawdown.

· JB suggested notifying the Conservation office if the property needs to be de-watered.

· DB suggested adding that to the plan so the Agent can go out and verify the de-watering area.
MOTION:  By EG, seconded by WH to approve the plan as modified.

                    Vote:  5/0.

MOTION:  By EG, seconded by DG to close the Public Hearing.

                     Vote:  5/0.
OLD BUSINESS
Suggested Trail Relocations @ Heins Farm:
· EJ stated while she was on a site visit at Hein’s Farm it was observed that there was excavation done in a wetland where a swale was created and draining a wetland into a culvert thru the trail.  EJ stated it was done with a piece of equipment in a resource area draining it without a permit or approval and is currently in a very unstable state.  EJ stated she was never informed about this until she went out on site.  EJ stated it appeared it was a wetland violation.   EJ stated that this is land that the Commission is a steward of.  EJ stated the Chairman of the Trails Committee, Randy Redetzki went out and did this.  EJ stated the area is north of where the Commission is proposing the treatment with USDA.  EJ stated if this was a land owner they would get an immediate enforcement order and they would be required to restore the area completely and stabilize it immediately. 
· DB stated he saw the situation as a collection of surface water that collected into a swale.  DB stated the Trails Committee has already discussed raking off the sides and doing a planting of grasses. DB stated that EJ suggested a planting of rye in the April time frame.  
· EG suggested that the Commission get formal notification when work is to be done on the Trails and the Commission gives the Trails Committee specific directions on how the work is to be done.
· EJ suggested she can put together a modified amendment to the Order of Conditions stating that no work is to be done without a permit.  EJ stated she would also like a professional opinion from a wetland specialist.
· DB stated the letter have some wording that states as a result of this type of activity without prior approval is liable to be a slowdown.
· EJ stated in the letter she will state that a violation has occurred and she will have someone come out and look at it and give suggestions on how to restore it.  EJ stated she will also state that this is going to slow down future trail improvements in that area.
Hein’s Farm-Tree Cutting:

· DB stated that DPW is going out to complete the brush hogging on the Hein’s Farm this weekend and early next week the tree removal is planned which is the component of the USDA grant.  EJ stated in MA there is a limited amount of early successional habitat; it’s an endangered habitat in MA.  EJ stated thru USDA the Commission received a grant for the wildlife habitat incentives program for $15,000.00 to maintain this field over the next 8 years.  EJ stated this is the first step in reclaiming the field and returning it to early successional habitat and then it will be maintained on a yearly basis for control of invasive species and brush hogging.
Discussion amongst the Commission with what to do with the site. 
· DB stated right now there is no access from Hein’s Farm.
· EJ stated she can look into suggestions for the hay fields.  EJ stated there is a contractor going in next week to do the tree removal.  EJ stated he’ll bring in some small equipment and will be taking the trees out, stabilizing the area and all this is dependent on the stability of the soil.  EJ stated wood chips and stumps will be stock piled on site to use for stabilization of the trails.  EJ stated the stumps could be used some to block access areas or utilize them in a brush pile for habitat.
Forest Tree Cutting Plan Contract:

· EJ stated she had the Forest Tree Cutting Plan contract for DB to sign.
MACC Trainings:

· EJ stated to the Commission that if anyone wanted materials copied she would be happy to copy them.
Trails Agreement/Memorandum of Understanding:

· EJ stated that she and DB met with the Board of Selectman and their response was that they need more detail and specificity in regards to policies that the BOS was going to be developing and also stronger legal language.  EJ stated that the Trails Committee falls under the Town Administrator and Board of Selectmen.  EJ suggested a memorandum of understanding between the three entities who are granting authority to this third party and stating the Commissions expectations which are what their duties will be on our property, the policies that will be developed on those lands and how the Commission expects them to form those policies and the natural resource that the Commission expects them to take into consideration. 
· DB stated that Ted Goodwin suggested at the meeting with the BOS that they strive to make this a living document; something with flexibility for the use which it’s going to be applied.
NEW BUSINESS
Ladd Road-Right of first refusal:

· DB asked EJ to send a note to the Board of Selectman that there is consensus amongst the Commission that they have no interest in the 61A property on Ladd Road.
Open Space Report:

· EJ stated there is a proposed trail clean up project on May 16, 2010 and there are t-shirts donated for the trail leaders and children, the library is doing a story book trail out on the trail that’s being cleaned up.  EJ stated Rovezzi’s Restaurant is coordinating bag lunches for the event.  EJ stated there was a suggestion from Tom Chamberland, Chair of PLAC to allow leaf blowers and potentially mowers where trails go thru open fields.  EJ stated we can take this up on April 1st when we finalize Adopt a Trail documents.
Education:  
· EJ stated she and Leslie Wong are meeting Monday for a proposed education program at Tantasqua High School with the Conservation Department to participate in a yearly project.  EJ stated she hopes to get THS hooked up with the early trash cleanup and she is also waiting to hear back from THS on doing something in the fall.
Land Use Applications:

· EJ stated at the last Conservation meeting we reviewed an application submitted by the Trails Committee for a land use permit on Hein’s Farm for their event and questions came up regarding the location of activities such as kite flying and cooking which DB was going to follow up on. 
· DB stated that the safety and health issues are being taken care of by Randy Redetski, Chair of the Trails Committee.    
· WH stated she will look into what type of ground nesting bird species could possibly be nesting at Hein’s Farm.
· JB suggested approving this permit with the option of withdrawing if there is an issue with the nesting birds.
MOTION:  By JB, seconded by EG to approve the application as submitted with conditions.

                     Vote:  5/0.
Request for Extension of Order of Conditions

DEP #300-596:  264 Brookfield Road(Also known as 66 Mt. Dan Road):

· EJ stated that a minor modification to the permit was issued at the last meeting and the permit expires in mid July.  EJ stated the applicant has requested an extension of 24 months to allow time for the project to be completed.
MOTION:  By JB, seconded by DB to approve the 2 year extension.

                     Vote:  5/0.
Letter Permits
104 McGilpin Road-Septic Replacement:

· ML stated they are proposing to install a septic system and explained the lot to the Commission.
· EJ stated she visited the site and had photos.  EJ stated the site is a very flat area where the system is being proposed and there is a thick vegetative buffer between the proposed area and the resource.
MOTION:  By DG, seconded by EG to approve.

                    Vote:  5/0.

23 South Shore Drive-Tree Removal:

· EJ stated Peter Mimeault has identified 2 trees that are in the right of way and are hazardous to two homes across the street.  EJ stated the neighbors have signed off on the proposed tree removal.
Motion:  By JB, seconded by EG to approve the tree removal.

                Vote:  5/0.
Correspondence
8:05 PM SITE VISIT SCHEDULE

MOTION:  By JB, seconded by EG to adjourn @ 9:30 p.m.

                     Vote:  5/0.
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