STURBRIDGE CONSERVATION COMMISSION

Draft Minutes for Thursday, December 3, 2009

Members present:  Dave Barnicle, Chair; Donna Grehl, Vice-Chair; Ed Goodwin; Wendy Hanson; Jeff Bonja; Calvin Montigney (Associate Member) and Joe Kowalski (Associate Member).

Members absent:

Also Present:  Leonard Jalbert (Jalbert Engineering), Kathleen Lowry (DCR), Howard fife (Opacum Land Trust), Allison R. Lane (Fletcher Tilton & Whipple), M. Farm (GME), M. Loin (Bertin Engineering), Glenn Krevosky (EBT Environmental), Tom Earls, and Tor Kinlok.

7:00 PM-Open Meeting - Quorum check

CPA and Lakes Advisory Committee update(s)

· DG stated that there was no Lakes Advisory update

· EG stated that there was no CPA update.

No minutes for approval

EG asked for 5 minutes to discuss administration of the Sturbridge Wetlands Protection Bylaw Regulations.

· EG read excerpts from the Bylaw Regulations out of section 1.4 “Buffer Zones” specifically referencing the 25-foot no disturb and 50-foot no structure regulations.  EG stated that the Commission needs to understand the regulations and administer them.  EG stated that if the Commission is not prepared to enforce the bylaws as written that the board should consider revising them.

· BJ stated he agreed that if portions of the bylaw are not working or not being implemented that we should take another look at them.

· DG stated that she doesn’t think the bylaws exist to be strictly enforced, but that the reason there are board members is to interpret and administer the laws on a case-by-case basis.  DG stated that if a given project stands to improve existing conditions that should be taken into consideration and there should be flexibility on the other regulations.

· DB stated that at the beginning of the year we should hold a work session and review with the new members what revisions have been made thus far and also continue to work toward completing revisions.

· EJ stated that once we have completed proposed revisions on the bylaw we would have to hold a public hearing and invite public input prior to approval.

7:30 p.m. Public Hearing (Public Hearing to open 12/3/09) Request for Determination to confirm resource area delineation and local jurisdiction of delineated wetlands on 198 Charlton Road.  Jalbert Engineering, Inc. representing Arland Tool & Manufacturing.

· L. Jalbert explained the proposed site conditions.  L. Jalbert explained that when a curb cut was placed on the site and an entrance was excavated that a small depression was created on the site that intercepts stormwater.  Jalbert stated that over the last 3.5 years the depression has been intercepting road run off which has had nowhere to go and so wetland vegetation has started to grow in the depression.  Jalbert explained that the “wet” area is marginal and only 2 wetland species were documented on the site.  Jalbert indicated that the wet area is not under jurisdiction of the army corps of engineers flood easement area.

· EJ stated that she observed the wetland vegetation while doing a site walk with Jean Bubon, Town Planner.  EJ stated that she was doing site reviews for the 43D grant proposal application when she noticed the wetland vegetation on the site.  EJ stated she noted in her report that there was a wet area that appeared to have developed from the excavation of a curtain drain to carry the storm water toward the rear of the lot.  EJ stated that it is not unusual for this type of condition to develop quickly under these conditions.  EJ stated that she wanted a professional wetlands scientist to look at the site (EcoTec, Inc. was hired for the delineation), and she wanted to the Commission to make the call on the wetland status.

· EG stated he would like to look at the site.

· There was a consensus amongst members to look at the site.

Public hearing continued to December 17, 2009 at 8:00 p.m.

7:45 p.m. Public Hearing (Public Hearing to open 12/3/09) Request for Determination to determine whether maintenance of existing trail system is subject to the Wetlands Protection Act and Local Bylaw at 158 Walker Pond Road (Wells State Park).  Application submitted by MA Department of Conservation and Recreation.
· EJ explained that the project is very simple and only involves the placement of 1”-2” of stone dust on existing trail surface.  EJ stated that the work is very minor in scope and the filing was only required due to the proximity to the wetland area.  EJ stated that she has no concerns about alteration of any wetlands.

· DB asked whether equipment would be used.

· Kathy Lowry of DCR stated that the work would be mostly hand equipment and possibly a bobcat for certain areas.

MOTION:
Moved by WLH, seconded by JB to issue a Negative Determination.



Vote: 5/0.

8:00 p.m. Public Hearing (Public Hearing to open 12/3/09) NOI DEP 300-818: Proposed well and associated site work at 94 Paradise Lane.  Green Hill Engineering, Inc.  representing Scott Corey.

· EJ stated that the site is very flat and the erosion controls appear to be appropriately placed.

MOTION:
Moved by DG, seconded by WLH to approved Order of Conditions 

8:15 p.m. Public Hearing (Public Hearing to open 11/19/09) NOI 300-0815 Proposed gas station/convenience store, and 3 bay service station in an existing parking lot at 173 Main Street.  Bertin Engineering representing JCJ Realty Trust.

· M. Loin stated that the applicant decided to resubmit the application in order to have a full complement of the board be able to review the project.  Loin also stated that owner would rather not appeal the project.  Loin briefly reviewed the content of the plans and explained that the only change was the addition of 4 more plantings to the landscape and mitigation plan.  Loin stated he would like the Commission to review this project as a redevelopment and take into consideration the pre-existing site conditions.  Loin explained that a full peer review was already conducted insuring compliance with the wetland regulations and with the storm water regulations.

· DB asked for an explanation of changes to the plan.

· Loin stated that the only change is the addition of one additional maple tree, one additional chokeberry tree, and one arrowwood bush.  Loin stated that the applicant does not want to proceed with the appeal and that is the reason for the resubmission, there have not been any other changes.

· WLH asked about impervious surface on the site, existing and proposed.

· Loin identified the area of impervious within the 50-foot buffer.

· EG stated that he is looking at this site as a subdivision and the split of the lot should have taken protection of the wetlands into consideration.  EG stated that the lot was split and was made too small during the planning process.

· Loin stated that this is an improvement to existing conditions.

· JB stated he would like to take a site visit.

Public Comment:

· Jamal Seno stated that he would like the board to consider the following: the alterations to the stormwater will cause alteration to the adjacent wetlands, development should better restore natural vegetation, and the towns wetlands protection bylaw regulations restrict the placement of structures within the 50-foot no structure area.

· Joseph Daoa stated the lot was original assessed at 1.3 acres and was reduced to 1.2 acres.

· DB asked why the pavement has not been removed from the 50-foot no structure area and asked why the size of the development could not be reduced to pull the impervious surface out of the 50-foot no structure area.

· Loin stated that the site development would not be economically feasible if the impervious surface was not allowed within the 50-foot buffer.

· EG stated that owner/seller created their own hardship by carving off too small of a lot.

· JB stated he needs a site visit.

Public hearing continued to December 17, 2009 at 8:15 p.m.

8:30 p.m. Public Hearing (Public Hearing to open 11/19/09) NOI 300-0816 Proposed single-family house, driveway and associated site work at 67 Paradise Lane.  EBT Environmental Consultants, Inc. representing Betsy Crawford.

· G. Krevosky presented the plan revisions.
· EJ asked about erosion controls at the toe of the slope on either side of the driveway.  
· Krevosky stated that settling basins have been incorporated to intercept water runoff and the erosion controls will be located on the downhill side of the settling basins.
· EG asked about the limit of work line.  EG stated that there is work proposed beyond the limit of work to install the drainage for the retaining wall.  
· Krevosky stated that no tree removal is proposed in that area, but he will revise the plans to have erosion controls go around the drainage pipe.
· DG asked about infiltration of the roof run off.
· Krevosky stated he could include some cultec infiltration chambers.
· EJ stated that the retaining wall is 7 feet tall and there is no engineer’s stamp.  EJ stated walls over 4 feet are structural and require an engineer stamp and building permit.
· Krevosky stated he would add a note to the plan indicating that a stamped plan for the retaining wall must be submitted and approved prior to construction.
MOTION: 
Moved by EG, seconded by DG to issue an Order of Conditions for DEP #300-816.  


Vote: 4/0 (Bonja abstained from vote).
8:45 p.m. Public Hearing (Hearing opened 9/3/2009) – NOI DEP #300-0810: Proposed septic system repair at 68 Goodrich Road.  Application submitted by Green Hill Engineering, Inc. on behalf of Bernard & Rita Zajac.

Public hearing continued at request of applicants representative to December 17, 2009 at 8:30 p.m.

9:00 PM OTHER BUSINESS (As Time Allows)

· EG stated that at the upcoming CPC meeting it is on the agenda to discuss a 17-acre piece of property next to the Hein’s Farm property.  EG asked EJ to ask the Board of Health Agent whether the property passed a perk test.  EG stated the property was for sale for $39,000.  EG asked for input from Commission members on the potential acquisition of the property if it is still for sale.

· JB asked where the funds would come from for the acquisition.

· DB stated that the money would come from the CPA funds.

· EG stated that we have been having issues with access to the Conservation land and this would provide access.

· JB stated he needs more information before he offers his support on the acquisition.

· DG stated she is in favor.

· JK stated that he is in favor.

· CM stated he is not in favor of the acquisition.

· EG stated he will take the information to the CPA meeting and let them know the Commissions thoughts.

NEW BUSINESS

9:15 PM

Request for Certificate of Compliance

Request for Minor Modifications to Orders of Conditions

244/246 Fisk Hill Road

· EJ stated that the owner’s representative requested to modify the Order of Conditions by removing the retaining wall shown on the north side of the driveway in the grassed swale.  

· DB stated that he is concerned that the retaining wall was designed for the site and there must have been a reason for its placement in that location.  DB stated he wants to make sure the driveway remains stable.

MOTION:
Moved by EG seconded by WLH to require the permit to be followed as originally approved.


Vote: 5/0.

· EJ explained that when the extension request was issued for the Order of Conditions it was discovered that the permit was never recorded at the Registry of Deeds.  EJ stated she spoke to DEP on the situation and the Commission has several options: 1.) Reissue a “True and Attest” copy of the original order of conditions that can be recorded at the registry and then allow the recording of the extension order 2.) Waive the recording the extension.

· JB asked if it would be appropriate to respond with enforcement since the order wasn’t followed.

· EJ stated that it is also an option, but the new owner is trying to do the right thing and she would like to work with them.  EJ also stated that she feels it is important to get the Order recorded so the Commission has additional oversight in requiring compliance through the Certificate of Complaince.

MOTION:
Moved by JB, seconded by EG to reissue the Order of Conditions.



Vote 5/0.

Extensions to Orders of Conditions/ORADs

DEP #300-0638: 5 Whittemore Road

MOTION:
Moved by JB, seconded by DB to extend the Order as requested.



Vote: 5/0

DEP #300-0639: 8 Hall Road

MOTION:
Moved by JB, seconded by DG to extend the Order as requested.



Vote: 5/0

DEP #300-0641: 6 Hall Road

MOTION:
Moved by JB, seconded by DB to extend the Order as requested.



Vote: 5/0

Open Space Update 

· Report from Open Space Assistant

9:35 PM SITE VISIT SCHEDULE

MOTION:  By EG, seconded by JB to adjourn @ 9:35 p.m.
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