STURBRIDGE CONSERVATION COMMISSION

Draft Minutes for Thursday, August 06, 2009

Members present:  Ed Goodwin, Donna Grehl, Wendy Hanson, Jeff Bonja and Joe Kowalski (alternate member).

Members absent:  Dave Barnicle, Chairperson.

Also Present:  Erin Jacuque, Conservation Agent, Denise Lachapelle, Dick LaFranchise, Randy Redetzke, Richard Paradise, Mike Gagnon from Fuss and O’Neil,  Pauline Gauthier, Dan ?, Ian Catlow from Tighe and Bond, Ken Gajewski, Terry Smith from Fish and Game, Mark Allen, Chip Silvestri and Andy Szumlas.

7:00 PM-Open Meeting - Quorum check

As time allows

CPA and Lakes Advisory Committee update(s)

· EG stated that CPA met Monday evening and discussed the new Trails Committee plan meeting that the Selectman are working toward.  EG stated they discussed the Hall Estate easement.

· DG stated at the last LAC meeting a lot of sub-committees were set up, they sent out notifications and a write up to all the Lake Associations asking if anyone is interested in joining the sub committees. 

Walk-ins:  None

7:10 p.m. Forest Stewardship Plan Presentation by John Clark

· John Clark asked the Commission what they would like to see accomplished within a 10 year period.  JC stated when he went out to the Leadmine Conservation Lands he found a mature forest over most of the acres dominated by Oak, Hemlock and Pine trees in great shape.  JC stated that he would recommend defining some objective for forest age class diversity and stated today it’s mostly middle aged.

· EG stated that he would like state input.

· JC suggested putting a plan together such as identifying boundaries and creating shrub land creation to enhance old growth.  JC stated that east of the pond where the camp was is all invasive plants.  JC suggested maintaining the old gravel pit that’s there.  

· DG suggested the Commission do a site walk.

· EG inaudible.

· DG inaudible.

· JB inaudible.

· JC stated that he put together an inventory of all the timber that he would recommend be cut and stated that the intent is to remove hemlock and lower quality species. 

· EG asked if the Commission is interested in an old growth forest.

· WH stated that it’s a component of the landscape and she felt it would be good to have examples of it.

· DG asked if the Commission wanted more information on generating income.

· Joe Kowalski asked if the Commission has the authority to expend monetary gains.

· EJ stated yes there’s a revolving fund established and once we start generating income from harvesting on the site that money can be used for management with the guidance and recommendation from PLAC.  EJ stated that the Commission should get guidance from Fish and Wildlife, go on a site walk and from there JC can put together a plan that the Commission is comfortable with to submit to DCR for approval.

· Dick LaFranchise stated that he would like the Commission to consider a clear cut area in the upland area for educational purposes or something in conjunction with OSV.

· Randy Redetzke is inaudible.

7:30 p.m. Public Hearing (Hearing opened 08/06/2009) Request for Determination:  Proposed 23’ x 10’ deck and grinding down of (2) stumps at 57 Beach Avenue.  Application submitted by Nicholas and Hillary DaDalt.

· EJ stated that she went out on a site visit this afternoon. EJ stated all the work is proposed on an existing lawn area and outside of the 25’ buffer zone.  EJ stated work is very minor in scope and requires only the placement of footings for a 23’ x 10’ deck, and grinding down of existing stumps.  EG asked what the distance to the resource area is.

· EJ stated that the distance is 30’ and showed the plan to the Commission.

· WH asked how many footing there will be and how deep are they.

· Nicholas DaDalt stated that there will be 4 footings dug by hand.

· JB asked if there will be steps.

· ND stated there will be steps but will stay within the envelope on the plan.

MOTION:  By JB, seconded by WH to issue a Negative Determination checking box 2, indicating that the work is located in an area jurisdictional under the MA Wetland Protection Act, but will not remove, fill, dredge or alter that area.  In addition the Commission shall issue a Positive Determination of Applicability that the work is jurisdictional under the local Wetlands Bylaw.

                     Vote:  4/0

7:45 p.m. Public Hearing (Hearing Opened 08/06/2009) NOI DEP 300-805:  Construction of a single family house with associated septic, well and site work at 287 Cedar Street.  Jalbert Engineering Inc. representing Tim Reardon.

· EJ stated that she did a site visit today and her comments were that the erosion controls are appropriately placed, she had a question about whether placing the foundation drain farther from the wetland is possible to minimize disturbance and reduce the amount of tree clearing close to the wetland.  EJ stated that there’s a wetland on site that shows up on MA GIS DEP  Wetland layer as a small intermittent stream/wetland resource area, it does not show up as potential or Certified Vernal Pool.  EJ stated her questions were:  Where will the limit of clearing be and is the erosion control barrier also the limit of work.

· DG asked Lenny Jalbert if the foundation drain had to go in that particular place that shows on the plan.

· LJ stated that placing the foundation drain where it is on the plan will create less disturbance.

· EG asked if the wetlands are flagged. 

· LJ stated no but he will stake the house and flag the wetlands.

· Discussion amongst the Commission and LJ which is inaudible.

· JB asked if it is possible to move the drain away from the wetlands.

· LJ stated yes.

· JB asked about the roof drain.

· DG asked if the wetland has been officially delineated.

· LJ is inaudible.

· DG asked how long ago.

· LJ stated Jalbert Engineering did the delineation on 02/01/2007.

· EG asked about perimeter drains.

· LJ is inaudible.

· JB is inaudible.

· Discussion with the Commission and LJ which is inaudible.

Public Hearing continued to 08/20/2009 @ 8:45 p.m.

8:00 p.m. Public Hearing - (Hearing opened 09/18/2008) NOI DEP # 300-790:  Proposed single family home, septic system, driveway, well and associated site work at 186 New Boston Road.  Green Hill Engineering representing Joseph Boutiette.

· EJ stated that she did not receive a request for a continuance.

Public Hearing continued to 08/20/2009 @ 9:00 p.m.

8:15 p.m. Public Hearing (Hearing opened 04/30/2009) - NOI DEP 300-801:   Proposal to redevelop an existing parking lot, including gas station, convenience store, and a 4 bay service station at 173 Main Street.  Bertin Engineering representing Joseph Daou.

· There was a question from the audience which was inaudible about reviewing the plan.

· ML questioned WH presence at the last meeting and questioned her participation in relation to the Mullen Rule.

· WH stated she was present at the meeting but not sworn in as a member of the Conservation Committee until the following week.

· ML discussed whether he should request an extension.

· EJ stated that DG, EG, and WH have been present since the start of the Public Hearing.

· EG stated that the Commission doesn’t know if WH was a member.

· Discussion amongst ML and the Commission.

· EJ asked ML for the record if he had a problem with WH participating even though there was a question with her membership.

· ML stated no, that he would like to go forward.

· EJ stated that she wanted to read a letter that was submitted by Conrad Denver, Director of Real Estate for Extra Mart Convenience Store:  Dear Ms. Jacque, Reference was made to the Conservation Commission hearing continued to June 04th for the subject Special Permit Application.  Although in attendance last night the Conservation Commission was not taking public comments so I would like to elaborate in writing an issue regarding this application.  Drake Petroleum will obviously be a competitor (inaudible).

· Mike Gagnon from Fuss and O’Neil read  his review which focused on a Storm Water Management report:  

1.  The drawings show 28 proposed Stormtech infiltration units designed to infiltrate rooftop runoff from the proposed building and canopy rooftop areas.  Test pits should be conducted in the areas of the proposed infiltration units to verify existing soil conditions and depth to ground water.  Percolation tests should also be conducted to verify infiltration rates of existing soils to justify the number of Stormtech units required. 

2.  Two cells of Stormtech infiltration units are proposed between the convenience store and service station.  These units appear to be very close or within five feet of the building foundations.  We question whether the proximity of the units could possibly surcharge the foundation drains.  Additional separation distance should be considered between the units and building foundations.

3.  The inverts of the pipes leaving the Stormtech infiltration systems are nearly at the same inverts of the storm drainage collection system that also receives runoff from the adjacent parking areas.  During a significant storm event, the drainage piping nearly flows full which could surcharge the Stormtech units and possibly send suspended sediment back into the units.  Consider raising inverts of smaller pipes if possible to minimize this condition.

4.  The existing conditions plan shows evidence of scour at the outfall of the existing storm drain from Route 131.  The narrative should address this condition relative to mitigation measures or how the project will not exacerbate this condition.

5.  The relocation of the storm drain from the catch basin in Route 131 will require review by the Massachusetts Highway Department (MHD).  An easement should be shown to allow MHD to maintain their system.

6.  The plans should include an access to the storm water management basin behind the proposed service station considering the basin will require periodic inspection and maintenance.  Also a gate should be installed with the chain link fence surrounding the storm water management basin to allow access to the basin.

7.  The storm water management basin should include an emergency spillway to safely overtop the embankment should the basin exceed capacity during extreme storm events.

8.  The Storm Water Drainage Analysis shows time of concentration calculations with times of less than five minutes for the drainage area.  Typically the minimum time of concentration is five minutes for a SCS TR20 Hydrologic model.  Generally if the total time is calculated to be less than five minutes, than five minutes is assumed to calculate the peak flow.

9.  The outlet structure is provided with a low flow pipe with a plug and ½” orifice to provide extended detention.  A trash rack or similar unit should be provided to minimize obstruction of the orifice with debris.  Additional orifices at higher stages should be considered in the wall of the outlet structure recognizing the potential clogging of the ½” orifice. 

· EG asked how they would keep that clear.

· ML stated that they have a pipe at the bottom wrapped with filter fabric.

· MG stated that EJ requested taking a look at the storm water check list to make sure all 10 standards were met and also to look at the long term pollution prevention plan to make sure there were no issues.  MG stated that he didn’t see any issues with how the storm water calculations were met.  MG stated with the long term pollution plan:  The MA Storm Water Handbook, there’s an appendix that talks about sites with higher pollutants and some measures that should be considered in terms of design.  MG stated there didn’t appear to be a detailed spill prevention response plan containing storm water calculations.

· Comments from the public were inaudible.

· DG inaudible.

· ML stated that on the test holes the Commission had given a Letter Permit and he is waiting to get a little further in the process before he goes to the test holes, which were scheduled for this week.  ML stated that we did use some 21 elevation holes for lights.  ML stated the design for the infiltration was taken from the soil maps.  ML stated that they did move the storm tech basins away from the elevations.  ML stated that they’ve shown the riprap on the back to take care of the scour on the outfall.  ML stated that he has permission from the Roscioli’s to extend the scouring over their piece of property but does not have permission from the abutter.  ML stated that they met MHD on site for traffic and drainage issues.  ML stated the Right of Way Bureau is implementing our new easement into the redevelopement plans for Route 131.  ML stated that they’ve created an area with a 10’ gate to access the detention ponds so they can get in with a backhoe if they need to clean up the detention ponds.  ML stated that the Emergency Spillway is on the back side of the spillway.  ML stated that the drainage calculations reflect the changes.  ML stated that the ½” orifice is a pipe wrapped in the bottom of the basin.  ML agreed with MG that maybe you could put a 2” orifice in if you have an emergency so there isn’t stagnant water.

· DG is inaudible.

· ML stated in the plan there is a Spill Prevention Counter Control (SPCC) that’s not required by law but they submitted one that will align up all the training procedures, emergency procedures, a spill prevention kit and what’s required to be in it.  ML stated he believes the area on the plan that is shown as wetland is not protectable wetland.  ML stated under the WPA that area doesn’t qualify, the area starts out no where and ends no where and also the size would not be considered protected.

Public Hearing continued to 08/20/09 @ 9:15 p.m.

8:30 p.m. Public Hearing - (Hearing opened 08/06/2009) Request for Determination:  Addition of a second floor to a single story residence with a 6 foot overhang supported by 4 sonotube columns at 34 Cedar Lake Drive.  Application submitted by Thomas and Sharon McConnell 

· EJ stated that she did a site visit today and she has no issues with the four sonotube footings for addition to be placed over the existing deck.  EJ stated that the applicant requested permission to add a bulkhead for a crawlspace basement and was told by EJ to submit a revised plan showing the bulkhead area and also submit said plan to the Town Planner.  EJ stated that she has no issues with the inclusion of the bulkhead.  EJ stated that almost the entire structure is located in the 50’ no structure area.  EJ stated that the proposed location is flat and suggested requiring spoils to be immediately removed off site upon excavation and to require the applicant to install an erosion control barrier to mitigate impacts.

· DG asked about gutters for roof drains.

Public Hearing continued to August 20th, 2009 @ 9:30 p.m. 

8:45 p.m. Public Hearing - (Hearing opened 08/06/2009) Request for Amendment to Order of Conditions DEP file #300-778.  Request to allow installation of a 165’ gravel driveway at 29 Long Ave.  Application submitted by Pauline Gauthier.

· EJ showed the plan to the Commission and had discussion.

· EG stated that he had a problem with the 25’ no disturb.

· EJ suggested going with the plan that has the least impact.

MOTION:  By WH, seconded by JB to close the Public Hearing and issue an order of conditions under the WPA and the Sturbridge Wetland Bylaw; The Order of Conditions is dated 08/06/2009.

                     Vote:  4/0

9:00p.m. Public Hearing:  (Hearing opened 08/06/2009) Request for Determination: Proposal to make improvements to the Sturbridge Wastewater Treatment Facility at 67 Route 84/New Boston Rd. Extension.  Application submitted by Tighe & Bond on behalf of the Town of Sturbridge.

· EJ stated that she went out on a site walk with Tighe and Bond.  EJ stated that all work is jurisdictional only under the local bylaw.

· EJ recommended regular maintenance of erosion and sediment controls and regular monitoring during the stages of construction.  EJ stated she also recommends that the portions of the work located in areas jurisdictional under the local bylaw be completed first so stabilization may occur while the final phases of work are taking place. EJ stated there is one small area where there is 8% slope within the 200’ buffer zone.

· EG asked about endangered species.

· EJ suggested making a positive determination of Applicability that the work is jurisdictional under the local Wetlands Bylaw.

MOTION:  By JB, seconded by WH to issue a Positive Determination of Applicability.

                     Vote:  4/0

9:15 p.m. Public Hearing:  (Hearing Opened 08/06/2009) NOI-DEP #300-TBA:  Proposal to repair Big Alum Pond-Fisherman Access Facility (Boat Launch) at 303 Clarke Road Extension.  Application submitted by MA Department of Fish & Game Office of Fishing and Boating Access.

· Terry Smith from Fishing and Boating discusses the proposal of repairing the Big Alum Pond-Fisherman Access with the Commission which was inaudible.

· EJ stated that the proposed work will be an overall resource area improvement by eliminating damage being caused to the lake.  EJ stated that she recommends issuing an Order of Conditions with the following special conditions:  The agent must be notified 78 hours in advance of the start of work.  The Agent will be present at the start of the work to inspect turbidity control measures.  The agent will be notified upon completion of work to inspect.

· Public comment in support of the repair is inaudible.

Public Hearing continued to 08/20/2009 @ 9:45 p.m.

9:30 p.m.Public Hearing:  246 Fiske Hill Road:  Request for Amendment of Order of Conditions and follow-up on compliance issues with sequence of construction (see also request for extension) - Message left with owner’s consultant.  No response regarding the plan revisions. 

· EJ suggested issuing an official correspondence signed by the Chair requesting a plan be submitted for consideration by the next meeting. 

· Andy stated concerns with the work going on at the site.

· EJ stated the Commission approved the applicant to move forward months ago because Mr. Hanson came forward with modifications to bring the site into compliance.  EJ stated there was a sequence of construction associated with that and work was to start in the driveway.  EJ stated that she indicated to Mr. Hanson when the driveway was complete EJ was to be notified so she could take a look at it before they moved on to the second phase of the project.  EJ stated that Mr. Hanson called her prior to the first phase of work being complete and EJ asked him to call her when the work is done.  EJ stated that she never received a call from Mr. Hanson.  EJ stated that she was notified by the abutters that the work was done and the second phase was about to be done.  EJ stated that Dave Barnicle went out to the site the morning after the Conservation Commission meeting to stop work. EJ stated when DB went out to the site he observed the site to be clean and they had completed the first phase and moving along to the second phase.  

· Chip Silvestri stated that there was still work to be done on the culverts.

· EJ stated to CS that was not entirely true and stated that the work had been completed with the exception of the retaining wall at the outlet of culvert #1.  EJ stated the reason for the wait was because going over the culvert with the wide load would damage the retaining wall.  EJ stated DB met with the people on site and gave permission for the work to move forward.  EJ stated at the following meeting there was discussion about going out on a site visit with the abutters, the owner and the Commission members.  EJ stated that the site visit occurred (EJ was not present at the site visit) and there was a consensus that the work would not begin on the foundation until the plan was submitted to the Commission for the storm water issues.  EJ stated it was stated at the meeting that there was discussion at the site that work would be done.  EJ stated after that point they went ahead and poured the foundation.  EJ stated there was never anything written and it was stated at the meeting that the project not move forward.  EJ stated when she received the call that the foundation had been poured she felt she was at an impasse because she had no legal authority at that point to say to the applicant that he had been told in writing that he cannot do that and he went ahead and did it anyway so he is in violation.  EJ stated there was nothing that said the applicant had to contact the Conservation Commission in between phases.  EJ stated that the abutter has been having flooding issues since this project began.  EJ stated that the applicant agreed to hire a consultant to address the concerns.  EJ stated that the work is located outside the WPA jurisdiction.  EJ stated that there is a change in the hydrology on the site.  EJ stated that the Commission can issue a letter to the consultant requesting a plan be submitted for consideration by the next Conservation meeting.

NEW BUSINESS

Extensions to Orders of Conditions/ORADs

69 Paradise Lane:

· Discussion amongst Commission members regarding the extension to the Order of Conditions.

Motion:  By JB, seconded by EG to extend the Order of Conditions for 18 months with an additional condition (inaudible).

                Vote:  4/0

Letter Permits

14 Wildwood Lane

· EJ stated this is a single family home where the 200’ buffer goes thru the house.
· JB stated he had no issues.
· DG inaudible
· EJ recommended that specifications be submitted for the drainage on site (drip strips, foundation drains, and dry wells) otherwise she had no concerns.
MOTION:  By JB, seconded by EG to issue a letter permit with conditions.

                    Vote:  4/0
Correspondence

Invoice from Tom Chamberland for gate locks:

· EJ stated that she received an invoice from TC for $113.70 for six padlocks for gates on Leadmine Rd.

· DG is inaudible.

· EG asked who has the keys for the padlocks.

· EJ stated that she, TC, and Greg Morse have keys.

· DG inaudible.

· JB is inaudible.

· EJ asked if the Commission wants her to draft something.

· The Commission stated yes.

Opacum Land Trust Request to waive the NOI Application fee:
· EJ stated she received a request from Opacum Land Trust requesting a waiver of application fees for NOI Applications.  EJ stated that they submitted a NOI for invasives removal on their property at (inaubible) and since it’s an improvement to the resource area they wanted to know if the Commission would waive the Towns portion.

· EG asked if the request was submitted in writing.

· EJ stated yes.

· The Commission agreed to waiver the NOI Application fee.

Sign Permit

Land Use Permits

Forest Cutting Plans

9:30 PM SITE VISIT SCHEDULE

MOTION:  Moved by JB, seconded by EG to adjourn at 10:15 p.m.

                     Vote:  4/0
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