
STURBRIDGE CONSERVATION COMMISSION
Meeting Agenda for Thursday, May 7, 2009 Meeting 

**Meeting will be held at the Sturbridge Senior Center located at 480 Main Street**
Members Present: Dave Barnicle, Ed Goodwin, Donna Grehl and Wendy Hanson

Members Absent:  Jeff Bonja

Also Present:  Erin Jacque (EJ), Conservation Agent,   Mark Farrel of Green Hill Engineering, Mr. Mike Loin of Bertin Engineering (not signed in),  Mr. Seth LaJoy (not signed in), Chip Silvestri (not signed in), Mr. Zumilus (not signed in), Mr. Daou (not signed in), Robert Levesque of Levesque and Associates (not signed in). 

7:00 PM--Open Meeting - Quorum check

                As time allows

CPC and Lakes Advisory Committee update(s)

· DG stated that the PLAC wouldn’t have an appointment until after June 08th, 2009.

· EG stated that CPC is going before the Selectmen on May 18th, 2009 because the Town Manager has care and custody of the riverfront property and CPC needs to get going on cleaning it out.  EG also stated that CPC will be coming to the Conservation Commission who has care and custody of the Old Sturbridge Village land to make a decision and take action on the stables that are in bad shape.  EG stated that CPC is   working on their brochure.  

Approval of Minutes
· DG stated that in the 04/09/09 minutes it stated at the property at 106 that her concern was about the seeding when her concern was about that the applicant is going to extend their lawn to the edge of the lake.

January 22, 2009

February 5, 2009

March 3, 2009

April 9, 2009

MOTION:  By EG, seconded by DG to approve all of the above minutes.

         Vote:  3/0

· DB asked if Wendy Hanson was sworn in yet.

· WH stated that she was sworn in.

· DB stated that WH will now be voting on issues for the Conservation Commission.

Walk Ins

7:30 p.m. Public Hearing – Amended NOI 300-711: Proposal to add an additional retaining wall and modify drainage plan at 36/38 Goodrich Road.  Application submitted by Fred Gunn.  

· EJ stated she met with Seth LaJoy on May 4, 2009 and that she has a mocked version of the plan.  EJ stated the only issues she had would be that in the proposed wall detail she had suggested some erosion control fabric and crushed stone which is a normal specification for retaining walls and also that there might be a need for some kind of drainage.  EJ stated that she spoke with SL about the need for a structural engineer stamp on the plan and with regard to boundary line set backs the stone wall that was installed is on the property line if not slightly over the property line.

· EG asked if EJ is comfortable with the drainage.

· EJ stated the retaining wall that’s coming in (showed EG on the plan) will be an improvement over what’s there now because of the slope issues.

· SL stated that they will be moving the drainage to where there’s a natural swale now.

· EG asked if the Commission can approve a plan that we know part of a wall has been put on someone else’s property.

· EJ stated no.

· DB asked SL to give a description of his plan to the Commission.

· SL stated there are some existing boulders that will be removed and be part of the construction of an older retaining wall.  SL stated there is a triple poured foundation here (showed Commission on the plan)  and a double poured foundation here (showed on plan) what we’re planning is having steps going from the upper portion of this lot down to where the septic system is going to be installed.

· DB asked if the steps would be concrete.

· SL stated most likely but it could be stone.  SL stated that they have a 50’ Well radius which we need to go to Board of Heath for.  SL showed the Commission on the plan the 50’ buffer zone line that they are within and the 25’ buffer zone where they’re keeping everything out of.  SL stated at some point it’s possible work will be done in that 25’ buffer area(?) because Mr. Gunn hopes to remove a deck in that area and a portion of another deck and leave this( ?showed on plan) and the ramp intact.  SL showed the Commission the plan and stated that the proposed retaining wall will be 6’ at the highest point and there will be concrete stairs next to the retaining wall.  SL stated he was asked to give an as built of the property as it is today so he went out and as builted the walls and foundation.  SL stated he as builted where the hay bales and silt fence line was at this point and stated there were some hay bales up on the deck so they were moved down in front of the deck but not staked in the ground and understands that this needs to be addressed.  SL showed where the hay bale line is now and showed where the proposed hay bale line would be.  SL stated that he assumes this retaining wall (showed on plan) is going to stay at least for the time being and stated they would  put a silt fence in down there (showed on plan) and then hay bale and silt fence around this(?)  SL stated a portion of the deck would be removed in the interim.  SL stated once the deck was removed they’ll be able to put the hay bale line in.  SL stated there’s a portion of hay bales on the property line. 

· DB asked about sequencing.

· DG stated she thought it was sequenced to start at the waterfront and asked if Mr. Gunn had to do blasting for the septic.

· SL stated he did not have to do blasting for the septic.

· EJ stated in the original Order of Conditions it was a four phased project with the foundation being first then remove the house, the retaining walls and then the decks.

· DB stated that the last plans the Commission saw showed the runoff from Mr. Gunn’s property was going to go in two directions ending both on a neighbor’s property. 

· EG stated the runoff can go around it without it going on to the neighbor’s property.

· SL stated that he’s trying to mitigate the runoff by day lighting the footing drain on Mr. Gunn’s property where the water would have been going anyway.

· DB stated that he’s not sure the Public Hearing should continue because unless there is some guarantee     from the Board of Health that they’ll accept the 50’ no where on the plan did it indicate a septic system, it was originally a Tight Tank.  DB asked if the MA regulations is 100’ from the septic system for a well.

· SL stated yes but on an upgrade which is what this qualifies as because your not adding additional flows to the septic system you are allowed to go as close as 50’.  SL stated it’s called a local upgrade of approval under ??? 405.  SL stated that test holes were dug on 02/27/09 and witnessed by Alyssa, the Board of Health Agent.

· DB stated that there will be more excavation that what the Commission originally thought.  DB stated that the envelope remains the same but you’re excavating in the 50’ buffer zone which you were not before.  

· EJ stated to SL that the Commission needs a Structural Engineer stamp, a letter of recommendation from the Board of Health and the retaining wall needs to be pulled back a foot from the boundary line as required by the zoning by-laws and building codes in town. EJ suggested giving SL a list of required actions to be incorporated into this plan.

· SL stated after receiving revisions from the Commission he will go to Board of Health for approval.

· DG asked what kind of septic it will be.

· SL stated a raised, conventional system.

· DG stated that the planting plan will need to be modified.

· EJ stated there were trees cut without the Commissions knowledge, the only trees left are on the property line.  EJ stated there are drainage concerns, the specifications on the retaining wall need to be corrected, the setbacks from the retaining wall need to be corrected, the Commission needs a Structural Engineered stamp on the plan and the planting plan needs to be modified.

· SL stated that he will not own the plan.

· EJ stated the Commission is likely not going to approve the plan if it’s not to the specifications of what was originally approved.  EJ stated the walls have mucky clay behind large boulders, every time it rains that material is washing out between those boulders, sooner or later the boulders are going to fall.

· EG asked if Mr. Gunn is building the walls himself.

· SL stated that he didn’t build the walls that are up there now.

· DB stated that Mr. Gunn had a contractor come in and do most of it.

Public Hearing continued to 06/04/09 @ 7:30 p.m.

7:45 p.m. Public Hearing – NOI DEP 300-0798: Repair of septic system for single-family house at 3 Falls Road.  Application submitted by Green Hill Engineering, Inc.  on behalf of Bruce Wynne.

· EJ stated that she spoke with Mark Farrell from Green Hill Engineering about the delineation.  EJ stated that she and DG went out to the site and looked at the re-flagging and it looked good.  EJ stated the only concern was the large amount of sediment that was in the wetland.

· DB asked if the sediment in the wetland is from the base of the driveway or from the drain that goes under the driveway.

· EJ stated it is from the area of the washout at the corner of the house.

· MF stated Greg Morse from the Highway Department has agreed to provide some smooth wall pipe, either 15” or 18” to replace the 12” pipe which is under sized.  MF stated the pipe will be installed in the same area.

· EJ asked if MF has included the replacement of the culvert in the plan.

· MF stated yes and showed the revised land, the revised wetland line and the little pool that would be dug out and the rip rap at the end of the driveway where the erosion is now.

· EJ asked about stabilization for the equipment after the work has taken place and what measures would be taken to stabilize the area.

· MF stated that is would be loamed and seeded.

· EJ asked when the sediment is removed from the wetland could MF throw some Conservation Seed mix in to get it reestablished.

· MF stated yes.

· DB stated on the rip rap swale down by the house end of the driveway you don’t indicate the depth.

· MF stated the depth would be 6”.

· EJ asked if the replacement of the culvert can wait until low flow.

· MF stated yes.

· EJ stated she would like to be informed when the culvert replacement takes place.

MOTION:  By DG, seconded by EG to accept the revised plan for the removal and replacement of the culvert and septic system.

            Vote:  4/0

8:00 p.m. Public Hearing – NOI DEP 300-790: Proposed single-family home, septic system, driveway, well and associated site work at 186 New Boston Road.  Green Hill Engineering representing Joseph Boutiette.

Provided file materials to Art Allen on 5/1/09

Attended site walk with Art Allen on 5/6/09

Peer reviewer will not be able to attend meeting on 5/21 but will submit a report and findings prior to that time

· DB stated that this is a continuation.

· EJ stated that Art from Eco-Tech who is doing the 3rd party review went out to the site yesterday and will report his recommendations to the Conservation Commission by the next meeting.

Public Hearing continued to 06/04/09 @ 7:45 p.m.

8:15 p.m. Public Hearing – NOI DEP 300-TBA: Proposal to redevelop  an existing parking lot, including gas station, convenience store, 4-bay service station and car wash at 173 Main Street.  Bertin Engineering representing Joseph Daou.

.

· Mike Loin from Bertin Engineering asked about the request he had for the allowance of the small triangle within the 50 buffer zone and the additional impervious area for the proposed parking lot.  ML stated that they are taking the total reduction out of the 25’ buffer zone and a total net reduction out of the 50’ buffer zone.  ML stated that the Rosiolis were fine if up grades need to be made on the culvert (they own a section of the Culvert)  and he’s waiting to hear from the abutters  (Motel) to talk about extending rip rap or control the swale and talk about bringing it to the edge where the intermittent Brook flows to.  ML stated that they have doubled the landscaping requirement within the 50’ buffer zone.  ML stated they have added additional trees and they’ve taken an area behind the existing garage and are showing evergreens, deciduous trees, shrubs and a wetland ground cover mix.  ML stated he would like clarification for the MA STEP process.

· EJ stated that MA DEP gives rating to the storm water technologies based on research and on both units you’re proposing MA DEP doesn’t have any proven removal efficiency so it’s at the Commission’s discretion as to what credit is given.

· DB asked what ML is estimating for TSS.

· ML stated 50 for Storm Ceptor.

· DB asked about TSS for the total site.

· EJ stated 90.  EJ stated her concern is that there are three treatment trains on the property and because this is a land use with higher potential pollutant loads there’s a requirement for 44% pre treatment on the TSS removal.  EJ stated that the Commission needs a separate TSS removal calculation worksheet for each of the separate treatment trains.

· DB asked for a description of the flow of water in the car wash.

· ML stated that the water is 100% recyclable. 

· DB asked for some indication for how it is going to work.

· ML stated in the car wash the tanks are mounted below the car wash and the water goes thru a rinse water cycle and stays within the building unit itself.  ML stated the water goes into recycling units.  ML stated that the rinse water is recycled water, the wash water has some fresh water but it’s a total recycled unit.  ML stated that sands and organics all get stuck within a sedimentation tank.

· DB stated to ML that what you’re indicating is that the flow leaving that car wash is zero.

· ML stated except for what drips off the cars.  ML stated they have taken the Car Wash Roof, the Canopy Roof, the Mechanic Garage Roof and the Convenience Store roof and infiltrated them.  ML stated they’ve done complete ground water recharge on all the clean water from the roofs thru out the site.  1.3 acres on this lot and you’ve got 3 uses there.

· ML stated EJ asked if Bertin Engineering wanted to wait to address her comments until after the peer review.

· ML stated yes.

· DB asked with the improvement of the rip rap situation to improve the flow, in a large rain event will the flow on Blueberry Lane be increased.

· ML stated that installing check dams will help.  ML stated that’s what’s scouring it now is the velocity from the States culvert that’s there now.  

· DB asked when Bertin Engineering did the calculations is there is a net increase or decrease for the amount of water that’s going into the swale.

· ML stated that they have not exceeded the pre and post.  ML stated that they are taking up the existing pavement up front, greening it and taking the square footage of the roof and infiltrating.

· DB asked for one more explanation of where the flow comes from.

· ML stated that right now the flow comes from the site along the edge that flows down to a catch basin.  The proposal is to have a catch basin that goes into a diversion manhole and then into another manhole with a low flow oil water separator.  ML stated that is where you catch your first half inch of rainfall so in a high storm event there’s a small weir that it would go over so you’re not flushing your oil water separator. ML showed the plan to the Commission and stated that the flow will go back into this area.  ML stated there’s a Storm Ceptor on line and then it goes into a sedimentation fore bay over into a small detention basin with an outlet structure and come out to the back swale area. 

· DB asked if the detention basin is not contributing to the swale.  

· ML stated no more than what’s contributing to the swale right now.  ML stated the Stormceptor, the sedimentation fore bay, catching the material and the oil water separator you’re not having the sheet flow that was coming out within the 25’ buffer zone flowing into the Brook, you’re now able to do two to three forms of pretreatment that doesn’t exist now. 

· DB stated his objection to the work that’s being done in the 25’ work area is not as strong.

· DG asked about plantings and curbings.

· ML stated that the proposed plantings are more than 4’ high along the whole ledge.  

· DB asked about an LID package right there(?)

· ML stated because of diplutant (?)  we didn’t feel an LID was practical for this site.

· DB asked what they are proposing for a snow policy.

· ML stated they have proposed putting snow storage up front where there would be pavement but the Planning Department wanted to take the pavement back so they are proposing to put the snow along the edges in three different areas and the rest will be taken off site.

· EJ stated she is not comfortable with a site where you have a gas station that’s being plowed and storing snow that is going to melt and not be treated.  EJ stated that it’s probably a requirement of the Planning Department to improve the aesthetics along the Route 131 corridor.  EJ asked if the foot print of what’s being proposed be reduced so that we don’t violate the buffer zones and create an area that’s functional for snow storage treatment on this site but not reduce the use of this lot.

· ML stated that we can create an area that’s presently paved within the 50’ buffer zone.  ML stated that they can put a separator in the train to tie the drainage in just for snow storage.

· EJ asked if the footprint of this be reduced to incorporate snow storage and meet our bylaw.

· EG asked where the in and out were on the garage.

· ML showed the Commission on the plan where the in and out is and also pointed out the dumpster area.

· DG asked if the Commission wants snow storage back there.

· ML stated that they can extend a paved area with a catch basin in the middle and put a pretreatment on that.

· DB stated that the snow removal and treatment needs to be addressed.

· EJ stated that she has solicited quotes from three different consultants; BSC and CEI have already reviewed the plans and Fuss and O’Neil is coming tomorrow afternoon to review the plans.  EJ stated she hopes to have quotes by the next meeting.  EJ stated her concern in the 50’ buffer zone bylaw is that it is reserved for circumstances where the use of a lot is restricted and there are no other options, in this case you have a 1.3 acre lot with three uses.  

· ML stated that they are pulling the net result of impervious out of the 50’ buffer zone, totally out of the 25’ buffer zone and with the green buffer added, the treatment train that’s now added for all the impervious surfaces and being able to catch the storm water on site, treat it and pre treat it is a much better scenario.

· EG stated that he see’s no reason at this time that the Commission would wave the 50’ buffer for planning purposes.

· ML stated that they’re taking impervious surface out of the 25’ and additional out of the 50’ and making the situation better.

· EG stated he is not questioning whether the site will be a better site than what is there now, EG stated he is questioning whether the applicant is complying with the WPA as the Conservation Commission enforces it.

· DB commented,  or the waiver for the local bylaw.

· ML stated that they comply with the WPA.

· EJ stated one of the considerations has got to be whether or not the mitigation that’s being provided is substantial and is going to mitigate the impact of the additional impervious that’s going to be added.

· DB stated that he made a comment earlier about the 25’ because the mitigation is there including the mitigation at the front end of the property which is significant.

· EJ stated there isn’t a consensus amongst the Conservation Commission.

· DB stated to ML that he can bring that comment to the Planning Board also.

MOTION:  By DG, seconded by WH that EJ can review the third party reviewer.

                     Vote:  4/0

Public Hearing continued to June 04th 2009 @ 8:15 p.m.

8:30 p.m. Public Hearing – 246 Fiske Hill Road: Request for Amendment of Order of Conditions and follow-up on compliance issues with sequence of construction (see also request for extension)

· EJ stated at the last meeting on 04/30/2009 the Commission was notified by abutters that the construction sequence that was submitted and approved by the Commission was not being followed.  EJ stated that DB went out on 05/01/09 and spoke with the contractors on the site and informed them to stay on their sequence of construction at the front of the lot.  EJ stated on the Wednesday following she and DG went on a site visit and found the contractors out in the back of the lot once again, they had completed the work in the front of the lot but they were told to notify her once the work was done in the front.    EJ stated that she told them to stop work until she was able to contact DB.  EJ stated the site has opened up from the road back to the house lot.  EJ stated the erosion controls look good, the site is clean, the earth work has been done responsibly and for those reasons they were allowed to continue working.  EJ stated that she met with Mr. Zumulas that afternoon and the concern of the abutters is that the primary area of water that’s being intercepted by the abutters properties is coming from culvert number three and every time she’s been out at the site that culvert has been running.  EJ stated the prepared drainage improvements that the Commission has received going back to the yard drain might be better at this point to incorporate something in this area here (showed on plan) similar to the swale at the entryway.

· Rob Levesque who is representing John Hanson asked if there was a cease and desist order issued.

· DB stated that he went out on Friday at 7:00 a.m. and found a significant amount of construction work going on in an illegal area because of the phasing on the project.  DB stated he spoke with the operator of the equipment and told them to stop and then spoke with Chiesla Construction and told them they could not continue working in that area.  DB stated that John Hanson had told them to continue working.  DB stated that he came back to the site at 10:00 a.m. along with Mr. Hanson and agreed where they would work and told them to pull the equipment back.  

· RL asked if an area on the plan had been done yet.

· DB stated what the Commission had specifically indicated was to start the work at the front of the property and fix it.

· RL stated that a project approach was discussed with Mr. Hanson at the last Public Hearing which was last September/October and at that point a construction sequencing plan was put together.  

· DB stated a cease and desist order was not issued but a stop work order was issued on the cellar hole because the phasing was not followed.

· EG stated at one of the recent meetings Mr. Hanson came in and said nothing has been done on the site and the septic permit runs out in 5 weeks.  EG stated Mr. Hanson wanted to go in and put just the septic system in and asked the Commission if that could be done.  EG stated Mr. Hanson was told no that he had to follow the sequence.  EG stated last week prior to Thursday the Commission received a complaint from abutters that there was work being done in the cellar hole and in the back.  EG stated Mr. Hanson came in and stated that RL was doing a redesign of the site and that there will be a detention/retention basin proposal coming to the Commission.  EG stated it was his understanding at the last meeting that they were to do just the front and then come back to the board to move forward.  

· DB stated after he went out to the site he made an agreement that the rip rap could go in and part of the wall which is about 4’ high.  DB stated it was agreed that they could do the structure of the wall and after the house was put in they could put in the rest of the structure.  DB stated Culvert number 2 and Culvert number 3 are supposed to be up graded, not relocated.

· EJ stated that the rip rap was going to be replaced because it was sub standard.

· RL stated that 4-6 angular rip rap is needed at the outlet.

· EJ stated the plan that the Commission had did not show rip rap apron on the approved plan.  EJ stated that when she went out to the site the contractor had stone and said the final approved plan didn’t show rip rap in these areas and EJ stated she was asked if she wanted them to put that there.  EJ stated to them that she is not making any verbal modifications to the plan.

· RL stated with regard to storm water management there was an Order of Conditions issued by the Commission for this design.  RL stated that Mr. Hanson stated to him that he is willing to provide a plunge pool or something.  RL stated that he was looking for more of a sediment issue, it seems to him that it’s a flow issue.

· DB stated that he feels the reason for an increase in the amount of flow at each of the three points and exiting onto the abutters property is because the first owner of the property illegally took down a large percentage of canopy so there isn’t as much absorption taking place of that water and as a result there is increase in the amount of flow.

· RL showed the high point on the plan and stated that the plan was approved by the Commission.  RL stated that the plan showed a mounded system but it does not show the house raised on the plan.  RL showed the area that has been excavated on the plan and stated he has pictures he can send to the Commission.  RL stated that there is stone in the bottom and they included a perimeter drain.

· DB stated that the perimeter drain is in a much better location and stated that it didn’t exist before.

· RL stated that there is no septic system in place yet but it has been excavated.

· EJ stated that they are following the sequence of construction.  

· DB stated that it was his error that he didn’t have Mr. Hanson come in after the third Culvert was done to proceed with the septic system.

· EJ stated that they did some work on the retaining wall but they’re waiting until they bring the house in because they’re concerned that the weight will cause damage.

· RL stated at the construction entrance there’s some stone there but he didn’t see any major problems with sediment to the roadway.  RL showed an area on the plan that had been reset and two areas that appear to be in place and the rip rap had been placed for those.  RL stated that the elevation of the roadway is correct within reason. 

· DB stated that the abutters had concern that the materials being used were sub par.

· RL stated that he hadn’t tested the materials, there appears to be gravel on the top but there are area’s that are sand because of it being trenched thru.  RL stated that he believes the storm water flow is as designed and what the Commission approved.  RL stated if there are adjustments that we want to make the current project proponent is willing to entertain ideas beyond the scope of the Order of Conditions.

· EG stated that the applicant is out of compliance with the project that was outlined, in addition with the cutting of the trees, the Commission’s under estimation with the wetness of the site and all the issues that have exacerbated it.  EG stated that they have an issue with water flow off the property and we need to address this.

· RL showed on the plan a bordering vegetated wetland and an isolated wetland and stated that the former drainage matters clearly run differently than now but was approved by the Commission.

· EG asked if RL cut the trees.

· RL stated no.

· EJ stated that the previous owner cut the trees.  EJ stated that the Commission had a previous enforcement issue that was dropped last year.  The Commission agreed that the enforcement order had been rectified.  EJ stated RL came to the Commission with a report of the proposed plan to go out to the site and see what had been done out of compliance on the original Order of Conditions.  EJ stated that RL went out and surveyed the property and determined what had been done correctly and what needed to be corrected in order to bring the site into compliance.  EJ stated that RL created the sequence of construction which Mr. Hanson was supposed to be following.  EJ stated that the hydrology of the neighbor’s property has changed.

· RL stated that he would argue that we don’t know that.  RL showed that there’s a bordering vegetated wetland and stated there was clearly water there before.  RL stated if there was a hydraulic analysis done you would see there’s a difference between pre-development runoff flows and post development runoff flows based on the impervious from the driveway.

· EJ stated that based on the concern by the abutter the hydrology has changed.  EJ stated wetlands change, expand or  move and the runoff could be from increased impervious surface from Route 84, that’s being directed thru this site or around this site.

· DB stated that Mr. Hanson has indicated a willingness to work with the Commission to rectify the water issues. 

· EJ stated that she sent a letter to Mr. Hanson that indicated once the first phase of the project is complete she is to be notified so she can inspect the site.

· RL stated that he would like to invite DEP to the site.  RL stated without filing another Notice of Intent he doesn’t see an easy solution to stop the water flow from the isolated wetland from going off the slopes thru the culvert.  RL stated that we are not going to stop the water from being concentrated and it flows to this wetland (showed Commission on plan).

· DB asked Mr. Zumulus to put his finger on the plan where you have seen water coming off the site.  DB stated to RL that the water is not coming from the wetland that he indicated.

· RL showed on the plan where the previous Contractor had raised the earth.  RL stated when Mr. Hanson first contacted him there was an issue with runoff.  RL showed the Commission on the plan a dashed line that represents a grassed swale and stated that they created a grassed swale along a side of the property where there is a foundation drain.  RL stated that they day lighted it down where there’s a permitted drain.  RL stated his approach was to have a swale that runs into a yard drain that would pick up that swale and stated that they could also do another one.  RL stated that there’s a Perennial stream and a bordering Vegetative Wetland that it would go down to that should absorb most of it.  RL stated that the water that is picked up by the driveway is still going to flow.  RL stated that the Septic System is flat and you have a 3 to 1 slope off of it, any sheet flow from the Septic System could be picked up from that swale.

· DB asked RL if he was suggesting that exactly the area that the abutter has indicated there is a problem of flow that he would put in a recessed area with it moving towards a pipe so it will exit onto the area similar to where the perimeter drain exits.

· RL stated that he would put in one or two drain inlets.

· Chip Silvestri stated that you have an excessive amount of water that goes underground and comes thru there.

· RL stated you’re talking about a French Drain, that’s different we don’t want to interfere with ground water flow.  RL stated what he is proposing will pick up surface water only.

· CS asked how RL will accommodate for the water that pools in here (showed on plan).

· RL stated if it pools it shouldn’t be a problem.

· CS stated that it pools because the driveway is higher, they’ve dammed it up.  CS stated eventually it pools high enough and comes down here (showed on plan).

· RL stated if there’s water that ponds, it’s going to find the low point and showed an area on the plan where he stated that flowed back to some culverts.

· DB stated that the anticipation that he had when this plan came to the Commission was there would be pooling but it was going to migrate in that direction because Chip is right this is going to act as a barrier.  DB stated the point of the water that’s coming off of the property that Mr. Hanson owns is probably going to be taken care of by the conditions that RL described.

· RL stated there was a dry well proposed in the original plan and he feels the yard drains are a better solution because the yard drains can put wherever they’re needed to swale the water to and then day light that water back to the wetland.  RL stated the area is out of the buffer zone and the 200’ river front area.  RL showed the Commission on the plan where he could daylight the water back to with a rip rap apron or a level spreader which might be a better solution.

· DG asked who owned the wetland.

· RL stated they do (?).

· CS stated that they don’t own the wetland (?).  CS asked what was going to happen down here on the plan.

· DB stated that what the Commission approved doesn’t call for anything down there because the Commission assumed that wetland which has been there for a long time was going to function.  DB stated that the Commission has had a plan for two and a half years and the abutters have insisted that the plan be followed, now that we have an owner who is attempting to follow the plan, we have to proceed in that vain.

· Mr. Zumulus stated that Mr. Hanson also needs to correct the problem.

· DB stated if there’s a problem that’s created by the site Mr. Hanson has indicated he’d like to fix it and has already come up with a potential solution, and he has a Land Surveying Co. who does Wetland issues saying that is the way to go.  DB stated when he went out to the site and saw how Cheisla Construction had put in the cellar hole with the perimeter drain and the way it was day lighted he thought that was a wonderful change from what had taken place before because it looked like it was going to take whatever pooling took place around the foundation and move it toward the wetland which is what it is supposed to do.

· Mr. Zumulus showed on the plan and stated that now all the water that’s coming across one area is now coming across another area.

· DB stated that it won’t if that’s mounded.

· RL stated that you want to drain away from the house at a minimum of a 2% slope.  RL stated they’ve raised the ground but doesn’t know if they resolved the earth work in here and stated that he’s sure they’re going to do some micro grading.

· DB stated that that’s what he stopped them from doing on Friday and told them the only thing he’s permitting is for them to make sure there were no lumps and bumps so there wouldn’t be material running off site.

· CS asked when that was talked about.

· DB stated that it wasn’t talked about; it was approved as part of the plan.  DB showed on the plan and stated after they were finished here, they were supposed to go here before they came to the house.  DB stated the Commission needs to decide what is to be done next and we will communicate that thru RL and our Conservation Agent to Mr. Hanson.

· WH asked if the abutters had asked in the past for any short term mitigation from the runoff.

· CS stated that he would like to see the proposals.

· DG asked when this (?) would be in place.

· RL stated there is an order of operations; they would do the rough grading so the swale was in and they could put the drain in and then the top soil, seed and erosion control blankets or whatever else they need.  RL stated if there were no concerns with the Commission the foundation would be poured for the Modular home, they would drop the house on the foundation, do the sidewalks, grade it and then clean up the swale during the final grade.  RL stated right now there is a triple barrier of erosion controls; we have the log and the old straw bales and silt fence.

· CS stated that the silt fence was put in incorrectly.

· RL stated that’s why we have a triple barrier.  RL stated that when he was at the site he didn’t see any sediment or migration.

· EG stated that he liked the idea about bringing in DEP.

· EJ suggested that she contact Phil Nadeau at Central Region MA DEP and explain what’s going on and request a site visit.  EJ suggested that the Commission, the Consultant, herself and the abutters also come along on the site visit and discuss this.  EJ stated from there the Commission can come back on the 05/21/09 Conservation meeting and based on the site walk make a better decision.

· RL asked the Commission, based on their review of the current conditions and the understanding of the proposed plan and Order of Conditions as issued if they felt if Mr. Hanson was out of compliance at this point.  RL stated that he didn’t think they were.

· DB stated the Commission had an agreement last fall and so far that agreement, except for the phasing is being brought about the way it should be.  DB stated that he stopped the project because the phasing wasn’t being followed but then indicated the project could continue because he thought they had finished with the part of the phasing they were supposed to be finished with.  DB stated he doesn’t feel the project is out of compliance with the Order of Conditions.  DB stated the Commission came up with a list of what needed to be fixed at the meeting last fall and RL came in and fixed them.

· RL stated that the excavator is currently on site, we could produce this swale in short order and stop the water.  RL stated the swale can pick up the water and tie it into that drain, you can have inlet protection around the yard drains until they can top soil it and stabilize it.

· DB stated part of the purpose of this meeting is to solve the water from running off the site,  DB stated that there is an Excavator on site now, the potential fix could be there tomorrow.  DB stated if RL wasn’t in compliance then the Commission would have DEP come in.

· DB asked DG if the project was in compliance.

· DG stated yes.

· DB stated in his opinion the Commission is looking at a process where we can tell them to continue with digging the hole for the septic system and put in the swale.  DB stated he is suggesting this because in his opinion it will continue to make this site be in compliance with our Order of Conditions.

· DB stated if DEP comes in and says you’re not in compliance with the Order of Conditions they will insist changes be made with fines.  DB stated that he made a motion and didn’t hear a 2nd and asked what the Commission would like to do.

· EJ stated that she would like to recommend putting in the swale now and see if it’s functioning. 

There is discussion amongst the Commission and the applicants representative about the installation of an additional detention area.

· EJ suggested doing a site visit with DEP and the abutters.

· DG stated she would like a site visit but she would like to go ahead with the swale as mitigation.

· EG agreed.

· EJ stated that we are in agreement for roughing the swale per the plan and stated that she will schedule a site visit with the abutters and DEP.

· DB and DG asked what the role of DEP is.

MOTION:  By DB, seconded by EG to agree to the modification as presented in the proposed drainage improvements sketch one from Levesque and Associates. 

                     Vote:  3/1 abstention

Discussion continued to 05/21/09 @ 7:30 with a site visit.

8:50 PM OTHER BUSINESS (As Time Allows)

OLD BUSINESS

ORV Policy

· DB asked if anyone had a change in the ORV policy that they would like to suggest.  DB stated that he would like to bring it to a vote with the understanding that it is a policy and if it’s not working the Commission can make a modification to it.

MOTION:  By EG, seconded by DB to approve the Off Road Vehicle Policy.

Discussion: 

· Tom Chamberland stated there are two issues that the Commission needs to be aware of if you choose to adopt this policy;  All of the town’s property’s except for Leadmine, for it to be effective it would need to be approved by Fish and Wildlife.

· EJ stated that the Conservation restriction states that every time an unauthorized vehicle enters the property Fish and Wildlife needs to be notified.  EJ stated by adopting this policy the Commission would be saying the individuals who are driving on this site are considered to be authorized individuals as certified by the town.

· Joe Asrtenga stated that there’s a 1,000 pound rule as far as DCR is concerned.

· DB asked if the Commission should make a modification to this policy before we implement it to include a 1,000 lb. limit.

· TC suggested no because this policy applies to any vehicle, this is for maintenance and inspection purposes only; recreation is prohibited under this policy.

Vote:  4/0 

Reorganization:  

MOTION:  By EG, seconded by DG to nominate DB as Chairperson.

                     Vote:  3/1 abstention

MOTION:  By DB, seconded by EG to nominate DG as Vice Chairperson.

                     Vote:  3/1 abstention 

NEW BUSINESS

9:00 PM

Request for Certificate of Compliance

   31 Bennetts Road 

· EJ stated the Commission approved an Order of Conditions for this property on 07/10/08 and received a request for a Certificate of Compliance on 08/14/08 for the septic replacement.  EJ stated the Commission denied the request due to lack of stabilization and  the Commission also wanted at least two growing seasons of vegetation.  EJ stated that Buddy Soper came in today with another set of as builts and asked that the Commission revisit this issue.  EJ asked if the Commission wants to consider this or wait for two growing seasons.

· DB suggested a site visit.  DB stated one of the parts for the Order of Conditions for this is that all sedimentation barriers will be maintained in good repair until the disturbed areas are stabilized with vegetation.

· DG asked about a vegetative planting in front of the house.

· EJ stated that a septic system was put in on an existing driveway area and the driveway was shrunk down.  EJ stated that the driveway was moved over closer to the little swale.

· DB stated before they put in the driveway the new owners had taken over and put a planting in the front, limiting it to a 25’ buffer zone.

Site visit scheduled for May 16th @ 7:30 a.m.

Request for Minor Modifications to Orders of Conditions

Extensions to Orders of Conditions/ORADs

DEP 300-677: 246 Fiske Hill Road – Request for Extension

· EJ stated that she received a request for an extension at 246 Fiske Hill Rd.  

· DB stated since they didn’t ask for a time frame he would like to suggest that the Commission issue an extension for six months.  DB stated that will include landscaping, seeding and then based upon their progress get another extension if needed.

· EJ stated that a Certificate of Compliance wouldn’t be issued until two growing seasons have passed and that will restrict them from doing any additional work.

MOTION:  By DB, seconded by EG to issue a six month extension.

                     Vote:  4/0

DEP 300-637: 113 Breakneck Rd.

· EJ stated that she received a request for a three month extension to complete the stabilization of                        the planting plan.

MOTION:  By DG, seconded by EG to extend the Order of Conditions for 3 months.

Discussion:  DB stated the point of the addition of the 6’ of crushed stone is to break the speed of the flow of the       Vote:  4/0

Letter Permits 

Lot 41 – The Preserve – Shed

· DB stated they couldn’t find Lot # 41 and the Commission now knows that the address is 3 Scotch Pine Rd. 

83 Leadmine Lane – Portion of driveway in 200-foot buffer

· DB stated that this is a proposal for a driveway with a portion located in the 200’ buffer zone.  DB stated the comments from the site visit this past Saturday is that the driveway is on a steep slope above a wetland therefore there’s potential damage to the dirt road (Leadmine Rd.) which will flow into the wetland.  DB stated that the driveway is at the upper end of the property line, the other pathway and clearing were skid road from a Forest Cutting plan from Mr. LaFlesh several years ago.  DB stated a potential solution and action would be for the applicant to put a crushed stone area of 5-6’ in width at the bottom of the driveway which might alleviate the speed of flow on the downside.  DB stated that the Commission needs to make comment to the Planning Board that this house and the house between it and the wetland are going to cause problems to Leadmine Rd. and to the wetland.

· DG suggested making a note that any yard work done to help reduce impacts such as drip strips would help the situation.

MOTION:  By DG, seconded by EG to accept the plan dated 04/11/09 as proposed at 83 Leadmine Lane with the addition of at least 6’ of crushed gravel at the base of the driveway.

Cedar Lake Recreation Area – Kiosk

· EJ stated she received a request for a Letter Permit for a Kiosk at the Recreation Area at Cedar Lake next to the shed by the waterfront to have Life Preservers available for the children using that area.  EJ stated they are planning on having two footings which will be dug by hand.

MOTION:  By DG, seconded by EG to accept the proposal of the Kiosk at Cedar Beach.

                     Vote:  4/0

Sign Permit

Correspondences

Land Use Permits

Church service group project

PLAC Update

· DB asked TC if there’s been a meeting in the last three weeks.

· TC stated yes we had a meeting in the Children’s Room of the Library.  TC stated Al Basil presented a letter in support about removing the Dams.  TC stated that the general discussion was they were going to wait until Town Meeting to vote.

There was discussion amongst the Commission and TC about Hamant Brook.

· DB suggested a 15 minute discussion at the 06/04/2009 meeting and the Commission would bring their considerations for how to move forward. 

Forest Cutting Plans

Open Space Update

9:30 PM SITE VISIT SCHEDULE

MOTION:  By DG, seconded by EG to adjourn @ 10:45 p.m.

                     Vote:  4/0
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