Final Draft, approved 1/6/05


STURBRIDGE CONSERVATION COMMISSION

Minutes for Thursday, December 16, 2004

MEMBERS PRESENT
 D. Barnicle, D. Mitchell, E. Goodwin, J. Hoffman

 K. Doyle for minutes

7:00 PM

This is the last meeting of 2004.  Upcoming meetings will be scheduled on 1/6/05 and 1/20/05.  

CPA UPDATE
· E. Goodwin mentioned that the town has vote to purchase 8.5 acres known locally as the reverend Shepard property and “the state is interested in participating in the purchase of the 180 acres on Route 15”.

CORRESPONDENCE REVIEW
Correspondence reviewed included;

· A letter report submitted by M. Fowler at 4 Brook Hill Road requesting approval for the construction of a proposed detached garage/barn.  SCC members agreed that a site walk is necessary for 12/18/04.

DISCUSSION OF NEW INFORMATION
· K. Doyle new SCC Agent (start date Wednesday December 15, 2004).  SCC welcomed K. Doyle to the team.

· Lake Association curious as to if the SCC approves of participating in the (new) Central MA lake study informational guides/books.  The books would be distributed by volumes to include specific information of lakes and ponds organized by towns/cities located in Central MA.  Matt Desmaris is in charge of gathering the information and publishing the book volumes.  SCC agreed that Sturbridge participation would be fine.  

· Donna Grehl for Lake Association, DEP Number 300-444.  Extension of Order of Conditions.  D. Barnicle stated that the Order is extended, but may need to be reviewed for better suggestions.

REVIEW OF SITE VISITS
· D. Barnicle noticed multiple violations at 446 Main Street (DEP # 300-480) on Sunday December 12, 2004.  Property owner/applicant (Mr. Dong Ying) was notified of violations via telephone and was present at meeting to discuss.  Violations include debris on property, erosion controls not functioning properly and need to be maintained, mysterious white piping located from on-site construction trailer into wetland.  Mr. Ying informed SCC that he does not know what the pipe is but it has already been removed. D. Barnicle reiterated that the pipe is a serious violation.  D. Barnicle informed Mr. Ying that the site must be cleaned up and erosion controls must be immediately reinstalled.  SCC will re-visit site on Saturday Dec. 18, 2004 for inspection, if violations not corrected, additional action (such as a formal enforcement order) will be necessary.  Mr. Ying agreed to have the property cleaned immediately.

· SCC briefly discussed Draper Woods and if E. Goodwin should vote on further issues with project since he voted against initial project.  J. Hoffman stated that it should be o.k. unless no quorum.  E. Goodwin decided to not be involved with further decisions involving the Draper Woods project.
PUBLIC HEARING  

Public Hearings opened at 7:25 PM

NOI – Para Land Surveying and Engineering for Alfred Davis for single family home construction and related at 265 Holland Road.  DEP # not issued at time of hearing.

D. Barnicle opened the public hearing, present were R. Para and A. Davis.

Submitted information-

· Photographs of culvert on property (photographs also included in NOI application)  

Applicant Comments – 

· R. Para outlined the site plan as submitted and discussed the lot location, wetlands, proposed intentions, culvert re-construction and alternative access issues.  R. Para discussed that the house frontage is to be off a gravel right-of-way to Holland Road but access drive to house is directly off Holland Road, an existing 25-ft wide cart path.  The existing cart path would be physically upgraded to the driveway.  

SCC Comments –

· D. Barnicle specifically requested in writing why an alternative access to the house is required.  

· D. Barnicle questioned other areas of wetland pockets and natural springs that might be on property

· K. Doyle mentioned that several issues are present on the site plan: no wetland delineation flag numbers are shown, not all wetlands are shown to be delineated, not only is there BVW alteration, but a stream crossing as well (culvert re-construction)

· D. Barnicle stated that a site walk is necessary and additional information must be submitted prior to site walk—including, a “blown up” plan of the crossing with flag numbers shown

· K. Doyle points out that not contours/elevations are on the site plan, could be a problem especially where the replication area is proposed. 

· D. Barnicle asks about wetland replication area and if it will be excavated out

· D. Mitchell asked if there was a scale on the site plan and who conducted the wetland delineation.

· J. Hoffman asked if this would ever be a shared driveway with more than one house.  J. Hoffman also stated that a shared driveway is not allowed in the Sturbridge regulations.
Applicant Responses-

· R. Para states that he is assuming no legal access will be granted to the applicant for the existing gravel right-of-way off Holland Road.  Zoning Board denied legal access years ago.  

· R. Para does not think the culvert constitutes as a stream bank under the WPA Regulations.  

· R. Para stated that he will submit tomorrow a “blown-up” diagram of the crossing with additional details.

· R. Para stated that the replication area will be excavated out and seeded to act as a swale collecting runoff from the new paved driveway.  

· R. Para stated that the new culvert will consist of three 24-inch pipes

· A. Davis commented that he has waited for a long time to build the house  

Issues, Comments Concerns – 

· SCC unanimously agreed that a revised plan clearly showing all wetlands delineated (especially in the area of the crossing) needs to be submitted on a revised site plan.

· A site visit to review the resource areas and their hydrologic connections needs to take place.  The SCC would like to review the wetland crossing in the field.

· SCC is concerned with the culvert replacement, why three 24-inch pipes?

· SCC would like to see a viable alternative (in writing) to crossing the wetlands

Abutter Concerns – 

· No abutters present  

Information to be Submitted-

· See above for details

· Revised site plan showing clearly all delineation flags, and a clearer view of the crossing

· Alternative access in writing

Site Visit-

· 12/18/04 @ 10:00 AM pending additional information to be submitted on 12/17/04

Continuation-

· Project continued 1/6/04 pending receipt of additional information from Applicant.

PUBLIC HEARING 

NOI Continued – Jalbert Engineering for Howarton for single-family home construction at 118 Clarke Road.  DEP # 300-626

D. Barnicle opened the public hearing, present was L. Jalbert

Applicant Comments – 

· L. Jalbert stated that the project is still under review for a common drive waiver, therefore requested continuance

SCC Comments –

· D. Barnicle agreed to continue public hearing until February 2005  

Information to be Submitted-

· Waiver from ZBA for common driveway

Continuation-

· Project continued until February 3, 2005 pending receipt of ZBA Waiver.

Applicant Comments – 

· L. Jalbert requested if SCC could discuss “Steve’s Collision” project at 210 Charlton Road.  
SCC Comments –

· D. Barnicle stated that the SCC visited the site on Sunday Dec 12, 2004 and is concerned with the general condition of the property.  Mysterious underground pipes with large amounts of flow are present within 15-feet of the head wall.  Concerned with the parking of cars and oil/grease washing off into wetlands.

· J. Hoffman states that he is concerned with the control of scrap metal on site and the freedom of dumping/storage wherever.  He suggests that a fence could prevent access and limit the amount of dumping/storage activity.    

· D. Barnicle concurs and adds that a berm could help contain any liquid spills such as gasoline etc.

Applicant Comments – 

· L. Jalbert agrees to get the property cleaned and will inform SCC for a second site walk at a later date.

SCC Comments –

· SCC unanimously agreed that a second site visit will take place once applicant cleans up property

Continuation-

· Project continued 1/6/04 pending receipt of additional information from Applicant.

PUBLIC HEARING  

NOI – Para Land Surveying and Engineering for Le for single family home construction and driveway at 244 Fiske Hill Road.  DEP # not issued at time of hearing.

D. Barnicle opened the public hearing, present were R. Para, Le, C. Silvestri, and A. Szumilas.

Applicant Comments – 

· R. Para outlined the site plan as submitted and discussed the lot location, wetlands, and proposed intentions. R. Para clarified that the NOI for the same property that contained 2 lots in the project design is a withdrawn filing.  This is a new NOI to include only 1 lot (1 SFH).  R. Para informed SCC of frontage issues with the property relating back to the construction of Route 20.

SCC Comments –

· D. Barnicle questioned the protection of the wetland resource areas as project is currently designed.  

· D. Barnicle questioned other easements (abutters) on the land, J. Hoffman mentioned that the property is oddly shaped.
· K. Doyle mentioned that the IVW immediately off property is shown as not delineated, then buffer zones are estimated if wetland not flagged. 

· E. Goodwin stated that the driveway needs to be moved away from wetlands & IVW needs to be flagged especially if moving driveway location

· J. Hoffman would like to see in writing the other board’s notations on the driveway location since there was a huge problem with the 2 lot project design
· D. Barnicle stated that the hearing must be continued.  Applicant to submit requested information by 1/3/05 to be on the 1/6/05 hearing agenda.  Applicant to contact K. Doyle in office prior to 1/3/05 to be on 1/6/05 agenda.  

Applicant Responses-

· R. Para agreed to continuing hearing and supplying SCC with requested information 

Abutter Concerns – 

· None mentioned  

Information to be Submitted-

· See above for details

· Revised site plan showing relocation of driveway and all wetland resource areas delineated

· Clearance from other boards on the location of the driveway

Continuation-

-Project continued (1/6/04) pending receipt of additional information from Applicant.
PUBLIC HEARING  

NOI – Green Hill Engineering for K. Strum for existing single family home garage and driveway addition at 118 Arnold Road.  DEP # not issued at time of hearing.

D. Barnicle opened the public hearing, present were Green Hill Eng. and K. Strum.

Applicant Comments – 

· Green Hill Eng. went over project plan and applicant’s wishes for new driveway and garage.  Mentioned that property is within Riverfront Area of a stream.  Currently, area of driveway exists as lawn with few trees.  

· K. Strum states that she wants a lawn that is why driveway is situated as proposed. 

SCC Comments –

· D. Barnicle reminded applicant of 25-ft no touch policy in Town Wetland Bylaw.

· D. Barnicle concerned with slope of property to stream

· J. Hoffman questioned why cannot use existing location of the drive, why relocate
· K. Doyle asked if BVW is present or just Riverfront Area associated with the stream

Applicant Responses-

· Green Hill Eng. stated no BVW, project within Riverfront only, bank of stream is a steep/moderate slope.

Abutter Concerns – 

· No abutters present  

Site Walk—

· D. Barnicle concerned with 25-foot no touch zone.  Requests site walk on Saturday Dec. 18, 2004.  Requests location of driveway to be staked out for site walk.

Continuation-

Project continued (1/6/04) pending receipt of additional information from Applicant.

PUBLIC HEARING  

NOI – Green Hill Engineering for DeRose for construction of single family house, septic and driveway at 117 McGilpin Road.  DEP # not issued at time of hearing.

D. Barnicle opened the public hearing, present were Green Hill Eng. and Lara DeRose.

E. Goodwin recused himself due to conflict of interest with applicant. 

Applicant Comments – 

· Green Hill Eng. went over project plan and applicant’s wishes for single-family house, septic system and driveway.  Mentioned that a portion of the house is located within the 100-ft buffer zone associated with bordering vegetated wetland. Green Hill Eng. stated that the applicant would like a straight, shorter driveway, which results in a wetland crossing (wet meadow).  

· L. DeRose states that property is an old farm with fields, she would like the field to remain as is.    

SCC Comments –

· D. Barnicle asked why is the crossing necessary 

· J. Hoffman requested that the applicant shifts the location of the house out of the 100-foot buffer zone to BVW, mentions that there is some flexibility on the property for tweaking the location of the house and driveway 

· D. Barnicle would like the applicant to explore the option of relocating the driveway so there is no wetland crossing.

Applicant Responses-

· L. DeRose stated that they would like the field to remain intact, does not prefer a “loop driveway”—too long.  They plan on maintaining the fields as is for hay etc.  

Abutter Concerns – 

· No abutters present  

Site Walk—

· D. Barnicle concerned with wetland crossing.  Requests site walk on Saturday Dec. 18, 2004.  

Continuation-

Project continued 1/6/04 pending receipt of additional information from Applicant.
PUBLIC HEARING  

Judson Construction for Draper Woods, Lot 12: Revise location of garage and driveway. DEP # 300-498.

D. Barnicle opened the public hearing, present was M. Judson.

E. Goodwin recused himself due to conflict of interest (did not vote to approve original project).

Submitted Information—

M. Judson submitted to D. Barnicle a copy of a plan for the relocation of the garage and driveway on Lot 12 of Draper Woods Subdivision.  The revision includes locating the garage and driveway on the side of the house rather than the front of the house.  Garage and driveway would now be in 100-foot buffer zone to BVW.

Applicant Comments – 

· M. Judson stated that there is an existing Order on the project.  SCC did a site walk last weekend regarding Phase II of the project.  The garage and driveway would now be in 100-foot buffer zone to BVW. 

SCC Comments –

· D. Barnicle asked why is the relocation necessary 

Abutter Concerns – 

· No abutters present  

Site Walk—

· D. Barnicle and J. Hoffman requested a site walk on Saturday Dec. 18, 2004.  Applicant may need to submit a Request to Amendment of the Order of Conditions if SCC deems necessary.

Continuation-

Project continued 1/6/04 pending receipt of additional information from Applicant and site walk.
PUBLIC HEARING  

NOI Continued: Bertin Engineering for Farquhar Road Condominiums.  DEP # 300-583.

D. Barnicle opened the public hearing, present were M. Lussier and M. Loin.

Submitted Information—

· M. Loin submitted a Sequence of Construction Activities and a Bridge Construction Detail

Applicant Comments – 

· M. Loin went over the Construction sequence, specifically the tree clearing methods to be done by a crane and discussed the footings of the bridge

SCC Comments –

· D. Barnicle questioned where the footings are to be located in comparison to the BVW.

· D. Mitchell questioned if BVW is to be completely spanned 

· E. Goodwin requested clarification of the Open Space issue, what exactly is going to be donated to the town etc. (referenced a letter prepared by the Attorney George).  Open Space plan states that 16.5 Acres will be designated as Open Space.  

Applicant Comments – 

· M. Loin states there is a discrepancy with what Attorney George stated; ½ acre of land per unit will be designated as Open Space, equaling about 10.5 acres of Open Space, conflicting with plan. 

· M. Lussier stated that he had no idea about the open space discrepancy, just found out today.
SCC Comments –

· E. Goodwin is unhappy with discrepancy.  Requests that a letter is re-submitted to the SCC stating the truth and specifying the amount of Open Space and to whom it is going to be donated to.  E. Goodwin requests a continuation of the hearing until a new letter is submitted.

Applicant Comments – 

· M. Loin requests that he hand deliver a new letter on Saturday December 18, 2004 at 8:00 AM to the SCC and the SCC makes a decision at that time.  No more public hearings.  He will submit a letter clarifying the 16.5 acre Open Space donation.   

SCC Final Comments –

· D. Barnicle agrees that this is the only outstanding issue, Saturday December 18, 2004 at 8:00AM at the Town Hall the SCC will receive a new letter and will act to vote on the project pending information stated in the letter.  The letter is to be referenced in the Order of Conditions.  Notice of this Saturday meeting was posted (emergency notice), as required.

Abutter Concerns – 

· No abutters present  

Continuation-

Project continued until Saturday December 18, 2004 pending receipt of additional information received from Applicant (See above for details).
PUBLIC HEARING  

NOI Continued: Allen Homestead, construction of Lots 1 and 22 through 27.  DEP # 300-599 through 605.

D. Barnicle opened the public hearing, present were E. Mainini, B. Viviano, M. Suprenaut, J. Schmitz, and L. Mountzoures.

Submitted Information—

· E. Mainini submitted a typical profile view of the proposed retaining wall and photograph examples of previous retaining walls.

SCC Comments –

· D. Barnicle stated that the applicant has 1-hour to make a presentation

· D. Barnicle stated that the SCC conducted a site walk to see the location of the 7 houses verses the location of the retaining wall.  Also during the site walk, noticed that the water being discharged into the new det. pond is running clear from the swale.  Small amount of silt migrating but that is expected.

Applicant Comments – 

· E. Mainini went over submitted information and stated that the intent of the new design (with retaining wall) is to minimize the fill brought onto the site to level off the backyards.  There will be an 8 to 9 foot drop off at most, to the wetlands.
SCC Comments –

· D. Barnicle questioned the amount of fill to be brought onto the lots.

· J. Hoffman stated that the construction process of the house, wall and swale is a major concern due to the steep slope of the lots.  Concerned that sedimentation and erosion will occur regardless.  

· D. Barnicle stated not comfortable with approving the project, not convinced that the wetlands will be protected as the project is currently designed.  Concerned with the quality of the swale and maintenance of the swales also.

Applicant Comments – 

· E. Mainini explained how the swale would function, water collected in the swale will not spill over the retaining wall.  Approximately 33,000 cubic yards of fill will be brought on site, very rough estimate.  

· L. Mountzoures stated that the property looks worse than it is (re: the slope)
· B. Viviano went over the structure of the retaining walls proposed and where his company has just recently built some similar walls.  Similar walls built had a roadway over the walls, not houses being protected by it.
SCC Comments –

· E. Goodwin is concerned with the amount of construction on site.  Property has a very steep slope right down to the pond. 

· D. Mitchell showed concern for the water quality swales and how they will function.  How is it guaranteed that the water will be of good quality once property owners are living in houses.  (Swales proposed beneath deck adjacent to house.)

Applicant Comments – 

· M. Suprenaut stated that the project is in compliance with the Town’s zoning bylaw with respect to uplands, less than 30% of the properties will be developed. 
SCC Comments –

· D. Barnicle stated that this is unusual because this project involves site specific problems.  D. Barnicle informed E. Mainini that she has two choices, continue the hearing such that she provide the SCC with more information regarding their concerns with protecting the wetlands during and after construction or SCC take a vote.

Applicant Comments – 

· E. Mainini stated at this time she has no more information to provide SCC, she felt as though she has addressed all concerns.  She felt as though the applicant has complied with the previously issued Special Conditions.  She stated: the proposed wall, swale and rip-rap will stop erosion and the slope will be stable.  The groundwater elevations will not be changed.  No new tree clearing is proposed.  Numerous houses already exist around the perimeter of the pond, what is another 7 houses?  It will be difficult for silt to travel into the pond with the wall and water quality swale in place.  
SCC Final Comments –

· D. Mitchell makes a notion to approve the 7 Notice of Intent applications (Lot 1 and Los 22 through 27) and issue an Order of Conditions.

· D. Barnicle seconds the motion.

· J. Hoffman questions if this motion is under the WPA and the Sturbridge Bylaw or just WPA.  

· D. Mitchell makes a notion under the WPA to approve the 7 Notice of Intent applications (Lot 1 and Los 22 through 27) and issue an Order of Conditions.  D. Mitchell makes a notion under the Sturbridge Bylaw to approve the 7 Notice of Intent applications (Lot 1 and Los 22 through 27) and issue an Order of Conditions.  

· D. Barnicle seconds both motions.

· All in favor: none, All opposed: 4

· 4/0 denied Order of Conditions.

NEW BUSINESS
Tabled.

OLD BUSINESS 

Tabled

OTHER BUSINESS
Tabled

LETTER PERMITS
None at this time.

CERTIFICATES OF COMPLIANCE
None at this time.

Motion to close, 11:38 PM, approved by unanimous vote.
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