
STURBRIDGE CONSERVATION COMMISSION

Minutes for Thursday, April 22, 2004

MEMBERS PRESENT - 

D. Barnicle, D. Mitchell, E. Goodwin

7:00 PM.

PUBLIC HEARING –NoI cont. – Celuzza for single family home construction and related at 125 Mashapaug Road
D. Barnicle opened the public hearing, present were R. Celuzza, S. Celuzza, L. Jalbert.

Submitted information-

· Revised plans were submitted #03598, revision date 4/21/04.
Topics Discussed - 

· SCC and applicants reviewed amended details included in the plans. 
· A reverse of the locations of the current septic and reserve. 
· Erosion control between the limits of grading and the perched wetland.
· The perched wetland on the plan defined as a puddling area. 
· The location of proposed stonewall between home site and 25 feet from top break in bank.
· The finish grade is to be noted on both sides of stonewall.
· The home side is expected to be filled and higher than the vernal pool side. 
Applicant Comments – 

· No additional

SCC Comments –

· The OoC should state no further disturbance to vernal pool side of stone wall.
· N. Ryder noted that the regulations and past permit review have required a 100 foot buffer from vernal pools including those identified but not certified unless the landowner wishes to prove the area is not a vernal pool. 

· The area identified as a likely vernal pool is less than 75 feet from the stone wall, limit of work.

· E. Goodwin noted that the perched wetland area was not likely jurisdictional, but since water collected there, the hydrology should be maintained.

· The SCC agreed. 

Applicant Responses-

· S. Celuzza noted that the bank had already been cut and disturbed, he noted that is would be allowed to re-grow naturally.

Issues, Comments Concerns – 

· D. Mitchell requested that haybales be in place prior to the start of work.

Abutter Concerns – 

· None present.

Action-

· Motion to close and approve as amended – D. Mitchell,

· 2nd- E. Goodwin, 

· Vote- All in favor.

CPA UPDATE
· E. Goodwin noted that the 60 acre parcel of land along Long Pond had been appraised at $90,000.00.

MINUTES REVIEW   

· 3/18 and 3/31 approved as amended.

CORRESPONDENCE REVIEW
Correspondence reviewed included:

· Green Valley Institute 

· Request for Action for Mass Rivers email alert

· Misc TH meeting summaries via email

· Letter to State Ethics regarding complaint against N. Ryder

· Preserve weekly site inspection report from A. Allen, 4/7, (4/12, 4/14 in the site visit folder)

· Allen Homestead weekly inspection report 4/5 from J. Schmidt

· Allen Homestead inspection report from P. Knuckle

· Quabbin Analytical quarterly report for 4/15/04 for Allen Homestead

· Building Inspector March full month summary

· Natural Heritage Corridor walking weekends invitation

· Misc email

· Call of the Wild information flyer

· Trust for Public Land Winter 2004 newsletter

· Misc junk mail

· Internet security memo from J. Malloy

· Finance Committee memo from J. Malloy

· South Pond newsletter for 3/2004

· Mass Wildlife News for 4/6/04

DISCUSSION OF NEW INFORMATION
· Mass Highway Land for Auction on Rte 15

· D. Barnicles good news bulletin – Gov. Pataki and the NY Conservation Dept have bought the development rights to 250,000 acres of land from Canada to Lake Placid to be connected to the Adirondack Park Wilderness Area.  They are purchasing access easements from International Paper to allow public access to streams and developed trails.  -  N. Ryder noted that life was good.

· A request for information for the Planning Board regarding the Commission’s actions relating to the through road for Whittemore Woods was discussed.  After much discussion, the SCC agreed to draft a letter based on a motion from E. Goodwin that - the SCC send the PB a note indicating that on two occasions the Commission unanimously voted to deny the crossing as presented for Whittemore Woods.  It was noted that approval for Turner Lane had been given.  It was unanimously agreed that anyone wishing to understand the commission’s actions and intent should refer to the meeting minutes and the decision issued in their entirety.  The SCC also agreed that any letter sent needed to be worded carefully to make sure there would be no misrepresentation of the permit issued or the intent of the commission.

UPCOMING SEMINARS AND TRAINING
· Making easements last seminar with Vermont Land Trust 5/8

· Documentation for and Monitoring Conservation Easements with Vermont Land Trust 6/19

· Misc MACC training sessions, see flyer or website

· NEE sponsored River Morphology and Survey – 2 day seminar

· Quinebaug Shetucket Conservation Volunteer Training 5/21-5/23

· Managing Conservation Lands 4/30

· Conservation Restriction Monitoring Workshop 4/27

REVIEW OF SITE VISITS
· Letters regarding violations were sent to M. Jalbert 121 Mashapaug, R. Carey 241 Walker Rd, Morin 213 Cedar, Davis 261 Holland, 

· Subdivisions – Draper Woods, Sanctuary, Preserve, Allen Homestead – see site visit report sheets.

· 125 Mashapaug Road – Isolated/perched wetland in location of septic system.   

· 121 Mashapaug Road – Driveway to a single family home constructed within 200 feet of a stream at the entrance.

· 20 Cedar Lake Drive - 

· South Shore Drive - 

· 388 New Boston Road – 

· Lake Drive - see D. Barnicle summary 4/15, rained heavily, but no problems observed.  Request to release bond is outstanding

· 261 Holland Road – Trees cut along stream banks reported.  Letter has been sent to Davis requesting information and plans to remediate.

· Howe-Carey Road – Entire site is wetland or ledge.  A waiver may be obtainable from SCC regulations with mitigation, but the site could not meet BoH requirements for new construction.  There is no place outside 100 feet of wetland that is not ledge.

MINOR WALK IN REQUESTS
None.

PUBLIC HEARINGS  - continuations for closure, review, amendment and signing of OoC’s and DoA’s

NoI cont. – Jalbert for Roscioli 274 Big Alum Road for single family home construction and related.

· L. Jalbert submitted a revised letter dated 4/22/04 describing the cut and fill process for the proposed construction. E. Goodwin asked for clarification of the net cut and fill quantities.  A 6 foot cut will be taken at contour 91 down to contour 85.

· L. Jalbert noted that there were no wells within 200 feet.

· D. Barnicle and L. Jalbert discussed why the work could not be moved out of the 100 foot buffer, (primarily due to the location of the roadway).

· D. Mitchell confirmed that the house was being pulled back from the existing home location.

· D. Barnicle noted that the deck was 5 feet closer to the lake.

· E. Goodwin noted there were storage area concerns.  L. Jalbert stated that there was no room for stockpiling, all material would be moved off site.

· No further disturbance of the 50 foot buffer will be allowed.

· No further issues.  Motion to close and approve the project as amended with conditions as noted in the permit – D. Mitchell, 2nd – D. Barnicle, vote – D. Mitchell and E. Goodwin in favor.  D. Barnicle abstaining.  Motion passes.  Project is approved as amended.

NoI cont. – Lemanski for 114 Paradise for garage construction.

Submitted info for review, requested continuation to 5/13 hearing. Granted, continued to 5/13 @ 8:10 PM. 

PUBLIC HEARING – NoI – Cox Engineering for Dominique and Boulette for single family home construction and related at 222 New Boston Road.  

D. Barnicle opened the public hearing, present were R. Cox

Submitted information-

· No new information submitted.  The checklist was reviewed, missing information will be submitted prior to the hearing continuation.

Topics Discussed - 

· Single family home construction and related.

· N. Ryder noted that the neighbor to the north had stopped by the office to note that the location of the current well is frequently under water.

Applicant Comments – 

· R. Cox agreed that a well had been partially dug, then stopped.  

· The soil near the well location is upland, not hydric.

· R. Cox stated that EcoTec delineated the wetlands.  

· He outlined the pond and wetland, noting EcoTec had indicated the pond was man-made and not jurisdictional.

SCC Comments –

· E. Goodwin and D. Mitchell noted that the pond may not fall under state jurisdiction, but it does fall under SCC jurisdiction.

· D. Barnicle asked if there were any alternatives to moving the septic system further to pull the house out of the 100 foot buffer.

· E. Goodwin and D. Barnicle noted that there appeared to be a tremendous amount of disturbance within the 50-100 foot buffer.

Applicant Responses-

· R. Cox agreed the pond fell under local jurisdiction.

· He noted that the surrounding area was ledge, the house and septic could not be moved out nor could they be reversed since the septic could not be within 100 feet of the wetland per BoH regs.

· R. Cox noted that he could tweak the plan to increase the no-disturb buffer to 75 feet.

Issues, Comments Concerns – 

· D. Barnicle noted that the applicant would need to meet phase II stormwater requirements including traprock at entrances.  These should be added to the plan as they were automatically required.

Abutter Concerns – 

· None present.

Information to be Submitted-

· Revised plans showing, a larger no-disturb buffer, erosion control around the well site, phase II stormwater controls.

Site Visit-

· To be taken prior to 5/13,  still needs to be scheduled.

Continuation-

· To 5/13 at 9:30 PM

PUBLIC HEARING – NoI cont. - Land Planning Inc, Mark Cunningham for single family home construction and related at 186 New Boston Road  

D. Barnicle opened the public hearing, present were J. Boulette, S. Cunningham and M. Cunningham.

Submitted information-

· Revised plan # G-6230, revision date 4/16/04.

· Abutter green cards

· A construction sequence and erosion controls

· Plate details for the bridge footings.

· 1988 Planning Board ANR lot subdivision approval.

Topics Discussed/Applicant Comments - 

· J. Boulette reviewed the amended project details including;

· The septic reserve was moved out of the riparian.  

· All work except for the driveway has been moved out of the Riparian resource bringing the impact thresholds below those requiring an ENF filing.

· Crossing 1 fill is now 1241 replication is 3110.

· Crossing 2 fill is now 612, replication is 338.

· Total fill is 1853, total replication is 3748.  Replication:Fill is 2:1.

SCC Comments – 

· D. Barnicle asked how much experience J. Boulette had designing and replicating wetlands.

Applicant Responses-

· J. Boulette stated that he was a representative, all the engineers and wetland replications experts were on vacation, he was filling in.

· He summarized that the information presented was what he had been told needed to be covered and asked if there were any other concerns.

Issues, Comments Concerns, discussions – 

· D. Barnicle gave a brief descriptive summary of the rate of failure of replication areas in the state and noted that with the level of impact proposed and the amount of replication planned, the SCC needed to go through standard steps to prevent failure of the replication areas.  J. Boulette agreed and noted that the SCC had a 2 year window to evaluate success and require additional replication work.

· D. Mitchell noted that in terms of wetland areas disturbed for a driveway, the proposal was excessive but was also predicated on the fact that there was a very narrow entrance and no other stated alternatives.

· N. Ryder noted that the alternative analysis for crossing a perennial stream needed to be in narrative form.  She stated that the previous representative had made a statement that there were no alternatives, but had not yet submitted narrative proof.  While the Planning ANR approval was part of the information needed, the applicant still needed to show there were no other alternatives and that they had not created a self-imposed hardship in order to meet the burden of proof outlined in the WPA.

· D. Barnicle stated that a site visit would be needed.  D. Mitchell agreed and asked if the driveway and replication areas had been flagged yet. They will be.

· E. Goodwin stated that as part of the alternative analysis, the applicant needed to address the issue/or the SCC needed to evaluate whether, reasonable use rather than maximum use had been obtained.  He noted that the crossing was discretionary.  Based on the ANR plan, a tremendous amount of use of land had already been obtained from the original parcel.  S. Cunningham asked for an explanation of reasonable use.  E. Goodwin noted that the impacts to resource areas under SCC review were cumulative based on original property lines and the regulations in effect at that time.  The SCC will need to go back to the original subdivision and evaluate whether the amount of development is reasonable and whether the impacts to the resource area can be justified in terms of overall land development and use.

· D. Barnicle noted that as part of the alternatives, the applicants needed to consider utilizing a bridge rather than a fill type crossing.

· D. Mitchell noted that a narrative outlining specific details relating to the crossing, BVW, replication, pipe placement, depth, height, installation procedure, type of culvert, how the system was designed and for what flow rate all needed to be submitted.  

· E. Goodwin questioned how this wetland connected to the wetland shown on 222 New Boston.  He noted that the two site visits should be conducted on the same day to compare boundaries, while conducting the delineations.

Abutter Concerns – 

· None present.

Information to be Submitted-

· See above.

Site Visit-

· 5/2 @7:00 AM

Continuation-

· 5/13 @ 9:50 PM.

PUBLIC HEARING – RDA – C. Caron, Prestige Homes for Bachand for demolition and reconstruction of an existing single family home at 289 Clarke Road Extension.  

D. Barnicle opened the public hearing, present were R. Bachand, C. Caron.

Submitted information-

· Revised plan submitted, signed and dated 4/22 by C. Caron during the meeting.

Topics Discussed, Applicant Comments - 

· The home is moved outside the 200 foot buffer.

· All work is on the opposite side of the street from the lake.

· Town sewer, private well

SCC Comments –

· D. Mitchell asked for the haybale, erosion control line to be pulled up around the sides of the property in a horseshoe shape to prevent migration around the edges of the bales. OK’d.  Erosion control line is to be a double row, slightly separated.

· E. Goodwin requested that peastone be used at the entrance to help control migration of soils off the lot.  He noted that he understood the road was a dirt road, but loose soils could be prevented from migrating and causing greater problems.

· D. Barnicle and C. Caron discussed the slope in the front yard and types of plantings to stabilize the steep slopes as quickly as possible.  D. Mitchell noted that with the elevation drop the slope would be hard to maintain,  he suggested a geotextile fabric to help control the site.  The SCC geofabric samples were discussed.

· D. Mitchell asked if a French drain was proposed.  Yes.  He noted that details relating to depth, location, discharge, etc needed to be considered and submitted in writing.  He added that details outlining how the drainage from the site would be managed also needed to be submitted due to concern regarding potential impact of erosion onto the Italian club beach.

· D. Barnicle confirmed that there would be a huge cut and fill on site.  Yes, details relating to amount and locations are to be submitted.

· E. Goodwin confirmed that there would be a full basement excavated and installed.  Yes.  All excavated material is to be trucked off site to a suitable depository.  

Applicant Responses-

· Additional information will be submitted.  

· Applicants would like to attend the site visit.

Abutter Concerns – 

· None present.

Information to be Submitted-

· See above.

Other -

· The site plan revised during the hearing was taken by the applicant for reference.  A revised site plan and the amended plan will both be resubmitted at the hearing continuation.

Site Visit-

· 5/2 @ 9:00 AM

Continuation-

· 5/13 @ 8:00 PM.

PUBLIC HEARING -  16 NoI’s and 5 RDA’s – New England Environmental for 21 single family homes and related on Draper Woods Road and Elliot Road associated with phase II and phase III of Draper Woods Subdivision.   Request for continuation to 5/13 and 5/27 submitted in writing granted to 8:30 on 5/13 and to 7:30 on 5/27.

PUBLIC HEARING – NoI cont – Abrams for addition to an existing garage and related at 43 Abrams Drive.  In addition, a posted NoI amendment has been added to include renovations and an addition to the existing single family home, also located at 43 Abrams Drive.  
D. Barnicle opened the public hearing, present were E. Abrams.

Submitted information-

· A second filing, an amendment to the NoI had been submitted to include the second floor addition to the existing home to the application.

· Site photos and detail sheets were submitted for the garage reconstruction and the home expansion.

Topics Discussed, Applicant Comments - Garage

· The water line from the home to the garage for the utility slop  sink was outlined.  The trench will contain both the inlet and drain lines.

· The roof drain infiltration was outlined.

SCC Comments – Garage

· D. Barnicle asked for details on the excavation, depth, method of excavation, where the soil will be stockpiled. Etc.

· E. Goodwin asked for the storage location of materials to be outlined.

· D. Barnicle clarified that the garage work was not an expansion but a complete removal and reconstruction.  Yes..  

· D. Barnicle asked if the 4 foot depth proposed was a legal footing.  He requested information on the details of the new foundation.  

· He noted that based on the topography of the lot and the water level of the lake, the owners would not be able to excavate very far without hitting substantial groundwater.

· D. Mitchell noted that if the garage was new construction, not just expansion, the erosion control needed to be defined on the site plan.  

· He noted that due to the flat lot, the erosion control on site was more for limits of work than for sedimentation control.

Applicant Responses- Garage

· E. Abrams noted that she did not have the information for the trench, stockpiling or footing depth but would get the information.

· She noted that the slope was misleading, she pointed out in photos that the garage was substantially more than 4 feet above lake water level.

*Topics Discussed, Applicant Comments - House

· E. Abrams noted that a second story was proposed to be added.

· All work will occur from the interior of the home.

· No trees are to be removed.

· Some shrubs will be transplanted, these were outlined in photographs.

· A second story will be added over the porch also, the interior of the porch will be removed and the foundation work will be from the inside of the porch.

*SCC Comments – House

· D. Barnicle asked what exactly was meant by foundation work.

· E. Goodwin asked if blocks or poured concrete was proposed.

· D. Mitchell noted that a 2 story home on cinder blocks did not sound safe and was not likely to be permitted.

*Applicant Responses- House

· E. Abrams noted that the foundation work included adding concrete to the foundation to strengthen it.  She did not know the method, but would find out.

· She noted that a letter had been submitted from L. Jalbert regarding the foundation.

*Issues, Comments Concerns – House

· D. Barnicle stated that if the foundation was to be removed and replaced/repoured that would create substantially more disturbance and potential impact than adding concrete to the existing foundation.  Likely a bobcat or other excavator would be brought in as opposed to the work being done by hand.  He stated that details as to exactly what and how were needed.

· The SCC read the Jalbert letter and unanimously agreed that it did not clarify the issue.  It left considerable ambiguity regarding construction details.  A letter clearly and specifically saying that the foundation would be repaired from the inside not removed and repoured would be needed before the SCC would approve the project as submitted.

Abutter Concerns – 

· None present.

Other Discussion – 

· The SCC and E. Abrams discussed tree cutting and trimming.  Additional details are needed to clarify whether trees will be removed to improve vista, or if there will simply be trimming to remove dead branches.  

· E. Goodwin noted that trees grew in balance.  Removing some trees just exposes others and creates a domino effect in terms of weakening branches and trunks.

Information to be Submitted-

· See above.

Site Visit-

· None at this time.  The SCC is familiar with the site.

Continuation-

· To 5/13 at 7:00.

PUBLIC HEARING -  NoI – Green Hill Engineering for Jeffries for single family home and septic system, demolition and reconstruction at 25 Cooper Road.  

D. Barnicle opened the public hearing, present were P. Jeffries, M. Farrell.

Submitted information-

· No new information was submitted.

Topics Discussed - 

· Location of the brook, BVW, existing home, proposed home, buffer zones, septic and well.

Applicant Comments – 

· M. Farrell outlined the limits of the existing disturbance and the proposed septic system and home location.

· The overall work foot print is with in the riparian, but does not increase and stays within existing disturbed area.

· As the home is changing the new home must be kept out of the setbacks so there is little room for adjustment.

· There will be a full basement.

· There are no water table issues the site is well drained.

· All excavated soils will be trucked away.

SCC Comments –

· None at this time, the work is an even exchange and remains on existing disturbed area.  

· There is no room to move the project further back due to the large beaver pond.

· There is no increase in disturbance.

· A site visit is needed to confirm the details outlined.

· Haybale extensions were requested on either side of the project.

Issues, Comments Concerns – 

· None at this time.

Abutter Concerns – 

· None present.

Site Visit-

· To be taken by E. Goodwin and D. Barnicle independently.

· The locations of the home and septic are to be staked.  

· The Trees to be removed are to be tied with ribbon.

Continuation-

· To 4/29 at 9:30 following the lakes program and the back yard landscaping programs.

PUBLIC HEARING -  NoI – Green Hill Engineering for Kruczek for an addition to an existing single-family home at 70 Shattuck Road.  

D. Barnicle opened the public hearing, present was M. Farrell.

Submitted information-

· No new

Topics Discussed - 

· M. Farrell outlined the plan as submitted in detail

· The project is the addition of a deck on sonatubes to an existing single family home.

SCC Comments –

· None at this time.

Proposed Actions-

· N. Ryder is to site visit to verify and take site photos.

Definitive Actions-

· Motion to approve pending site visit confirming details- D. Mitchell,  2nd- E. Goodwin, Vote- All in favor.

Site Visit-

· Independent site visit to be taken.

Continuation-

· To 4/29 @ 9:30

PUBLIC HEARING -  NoI – Green Hill Engineering for Marin Realty for single family home construction and related at 83 McGilpin Road (lot 2).  

D. Barnicle opened the public hearing, present were M. Farrell.  E. Goodwin recused himself as his family owns abutting property.  A quorum was no longer available.  Continued with representatives permission to 4/29 at 9:32.

PUBLIC HEARING -  NoI – Green Hill Engineering for Fearing for single family home construction and related on Big Alum Lake, lot frontage at  264 Brookfield Road.  

D. Barnicle opened the public hearing, present was M. Farrell.

Submitted information-

· No new.

Topics Discussed - 

· The project was reviewed in detail as shown on the submitted plan.

Applicant Comments – 

· M. Farrell noted that although the lot was fairly large, the location of the lake, isolated wetland and ledge made no other location for the home possible.

· The home will have town sewer but private well.

Abutter Concerns – 

· None present.

SCC Responses- 

· A site visit is needed to see the site.

· Details on tree trimming and removal are needed.

Site Visit-

· 5/2 AM

Continuation-

· to 5/13 @10:30 PM.

PUBLIC HEARING –New Foresting Application Review 

Wells State Park – D. Barnicle will review and site visit.

NEW BUSINESS 

· National Grid 5 yr ROW vegetation management plan – No issues.
OLD BUSINESS 

· PB issues - Tabled

· Cedar Lake/DEP issues - Tabled

· 132 Lake Rd planting mitigation plan – L. Jalbert to submit plan by 5/13.

· 55 Bennetts planting mitigation plan – L. Jalbert to submit plan by 5/13.

OTHER BUSINESS
· 51 Holland Road - state and applicant responses.  To be submitted to Tighe and Bond for review and comment.

LETTER PERMITS
· Guerriere and Halnon for #40, lot 29 Tannery Road.  Continued to 5/13 for comment from owners on deposit.

· Building next to Marshalls in Walmart Plaza as originally permitted.  After review of the originally permitted plans, the letter permit was issued with conditions that the site be constructed exactly as originally proposed and permitted.  Any changes require the filing or reopening of the OoC.

· John O’Connor 51 Streeter Road – Garage at end of driveway 150 feet from BVW.  Natural swale and stone wall exist between site and BVW.  Approved by unanimous vote. 

EXTENSIONS/AMENDMENTS
· Big Alum Lake extension for 300-227 for 3 yrs for aquatic vegetation management.

CERTIFICATES OF COMPLIANCE
· 18 Preserve Way, 300-471, Letter of denial as there are issues and this is part of a subdivision filing, please see response letter.

· Rizzy 120 Clark Road, sent email asking if a written request was needed.  Yes, no request submitted.  Closed.

· Robinson, 65 South Shore Drive 300-352.  Site visit needed. 


Motion to close, 11:00 PM, approved by unanimous vote. 
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