
STURBRIDGE CONSERVATION COMMISSION

Minutes for Wednesday, March 31, 2004

MEMBERS PRESENT
J. Hoffman, D. Mitchell, E. Goodwin

7:00 PM

CPA UPDATE

The commission unanimously voted to re-appoint E. Goodwin to the Community Preservation Act Committee.

E. Goodwin reviewed the land on Rte 15 that the state is auctioning.  The SCC unanimously voted (M-J. Hoffman, 2nd-D. Mitchell)  to send a letter regarding long term protection of the riverfront resource.  Please refer to the correspondence for the final wording of the request.

MINUTES REVIEW 

Tabled

CORRESPONDENCE REVIEW
Correspondence reviewed included; 

· Building Inspector Permit list for March.

· Friday Morning department meeting summaries for 3/26 and 3/19.

· Notice from Planning Board that a multi tenant building was approved at 139 Main Street for Matte.  One of the conditions was that the project goes back to SCC for amendment review.

· Letter to Planning regarding the Phase III approval for site work for the Preserve.

· Misc email.

· Email to commission from D. Barnicle regarding subdivision site visits assignments.

· Lycott Update on In-Lake Management.

· Erosion Control Magazine – articles on gabion baskets for use in heavy duty erosion control, new developments in ground cover options, compost as an erosion control option, hydroseeding, and dust control. 

· Environmental Report from EcoTec for Preserve.

· Environmental Report from J. Schmitz for Allen Homestead.

· Request for work for Senior Municipal Work Program. – one possibility would be reviewing, photographing and documenting construction sites.

· Memo to Department of Public Safety from J. Malloy regarding the Millyard Marketplace.

· Mass Wildlife News for March 2004 -  Bears and Birdfeedeers warning, male bears are leaving den sites early this year and scavenging for food – 2004 Trout allocations – NE Dragonfly conference April 17 at Millers River Environmental Center – Rabies awareness article – calendar of events.

· Definition of Grandfathering based on recent SCC discussion.

MINOR WALK IN REQUESTS

· Norman Robida expected for 29/31 Brookfield Road, work w/in 5 feet of Allens Pond, BVW and stream. 
· Request for continuation to 4/15 meeting.  
· The 25 foot buffer will be restored and marked with boulders.  
· The roof needs to be repaired but the equipment will be kept in front of the building on the existing gravel area.
· Dave Kaitbenski for Millyard Marketplace for repair to the elevator shaft drainage. 

· DEP has threatened to shut down the Millyard due to the amount of water collecting at the base of the elevator shaft.

· Elevator pipe is supposed to drain into the swale but is blocked.

· To correct the problem, the swale needs to be finished in accordance with the 319 grant proposal.

· Haybales will be placed in front of the checkdams located along the swale.  D. Mitchell requested that the pile be placed on a mesh and surrounded by haybales to prevent migration of the sand.

· Built up sand will be excavated and placed in the parking area to drain before being removed from site.

· Swale will be lined with 6” stone riprap to trap sediments to the first c heck dam.

· A concrete sump to catch the sand will be installed and cleaned regularly.

· The bond to cover the work is in place.

·  The bank is to remain vegetated, parts may be impacted from the equipment but will be replanted immediately.

· Approved unanimously.

DISCUSSION OF NEW INFORMATION
· Notice of Responsibility sent to Westville Development from DEP for 51 Holland Road, giving them until June 27 to submit information.

· D. Mitchell reviewed the new Draft Generic Impact Report (GEIR) the state has adopted to create uniform references and information relating to lake management.  D. Mitchell outlined the program contents for the 4/29 lakes and wildlife landscaping programs.  Documents relating to the programs are available on request.

· D. Mitchell briefly reviewed the Target Fish Community Planning and Evaluation for the Quinebaug River.  He noted that the report covers both native and non-native fish and Dam Safety.

SEMINARS AND TRAINING
· Institute for Wetland and Environmental Education and Research 2004 Training schedule and publication list

· GEIR training session summary

· River Morphology and Survey – two day workshop – May 13, 14.

· MACC spring/summer 2004 training program outline

REVIEW OF SITE VISITS
· 114 Paradise Lemanski – Garage – excavation of stone and leveling of slope may be a problem.  The applicant needs to address the construction process and sequence with the SCC. 

· 102 Paradise Lane – Hitchcock – no problems – removal of soil from project from site

· Paradise Beach – erosion control needs to be in place – spoke to R. Para on the site – erosion control to be corrected.

· 36 Mt. Dan Road – DiGregorio – carport no problem – stone fill along lake is not the appropriate measure to correct the problem – a complete retaining wall repair proposal should be considered.

· 274 Big Alum – SFH demolition and reconstruction – project will create a huge impact on site – project also meets all regulations – surrounding area is heavily developed – no severe slopes.

· Leo - 111 Shore Road – No problem –project as proposed will improve the water runoff down the lot to the lake and add support to the retaining wall holding up the road.

· Dalton – 107 Breakneck – no problem.

· Walker Road 241 – Carey – A letter is to go out to the current owner requesting information.

· Allen Homestead – Issues addressed – SCC needs to monitor the site regularly.

· 37 S. Shore Drive – No issues, D. Barnicle site visited.

· Lot 13 Preserve and #28 see Art Allens Memo

· Draper – N. Ryder has an appointment to walk the site with the site foreman on Thurs 4/8 at 2:30, will report to SCC then.

· Mashapaug Rd lots – spoke with Norman Hill regarding sand in the stream, he said Pat Ferro is responsible and he will speak with him and have it corrected prior to the spring walk.

· Land next to Italian Club being worked on w/in 200 foot buffer no permit is C. Carons’s. an RDA will be filed for the 4/15 meeting.

· Subdivisions To be visited during the upcoming week.

PUBLIC HEARINGS - continuations for closure, review, amendment and signing of OoC’s and DoA’s

NoI cont. – Dalton for 107 Breakneck Road for single family home construction and related. OK, unanimously approved.

NoI cont. – Lemanski for 114 Paradise for garage construction  - continued to 4/22 at 8:20 for additional information.

NoI cont. – DiGregorio for 36 Mt. Dan Road for car port installation  - closed, approved unanimously, signed.  Additional filing amendment is needed for the retaining wall repair.  At least three areas need attention and repair.

NoI cont. – Montalto for 83 Cricket Drive for single family home construction and related. OK, unanimously approved, permit issued.

PUBLIC HEARING – NoI – Abrams for addition to an existing garage and related at 43 Abrams Drive.  

D. Barnicle opened the public hearing, present was E. Abrams. 

Submitted information-

· Photographs

Topics Discussed - 

· 30x5 garage addition.

Applicant Comments – 

· E. Abrams stated that the expansion was a 30 foot by 5 foot expansion over already disturbed area between the garage and the pavement.

· Demolition and reconstruction project.

· 2 story building, 2nd story is storage, no windows.

· No plumbing other than a line for a utility sink.

SCC Comments –

· J. Hoffman asked how the water would be getting to the garage.  

· He noted that if the line needed to be trenched the work comes closer to the lake.

· E. Goodwin noted that if it was a year round line, it would have to be at least 4 feet down to prevent freezing.

· J. Hoffman asked where the drains will be located.  Infiltration basins.

Applicant Responses-

· E. Abrams stated the water would be brought from the house by a trenched line.

· She will submit details on the water line and infiltration drain details.

Abutter Concerns – 

· None present.

Information to be Submitted-

· Roof drain infiltration details.

· Excavation details for the new foundation.

· Water pipe trench details, location, depth. Etc.

Site Visit-

· None scheduled.

Continuation-

· 4/22 at 9:30 PM.

PUBLIC HEARING –NoI – Celuzza for single family home construction and related at 125 Mashapaug Road. 

It should be noted that when the applicant first called prior to plan submittal, the project description was that the slope had already been cleared within the 25 foot buffer to the wetland.  
D. Barnicle opened the public hearing, present were S. Celuzza, B. Celuzza.

Submitted information-

· No new information.

Topics Discussed - 

· New single family home construction and related.

Applicant Comments – 

· B. Celuzza outlined the project as shown on the plan.

· The area of clearing was outlined.

· Septic, house and well locations were noted.

· Barn and gravel drive are already constructed.

SCC Comments –

· N. Ryder noted that there were wetlands and a potential vernal pool along the back edge of the property.

· SCC agreed that a site visit would be needed to review the area of clearing.

Issues, Comments Concerns – 

· Unknown at this time.

Abutter Concerns – 

· None present

Site Visit-

· 4/3 AM

Continuation-

· 4/22 @ 7:20.  further discussion or continuation will be decided pending results of the site visit.

PUBLIC HEARING – NoI – M. Leo for single family home demolition and reconstruction and related at 111 Shore Road.

D. Barnicle opened the public hearing, the applicants were not present.  The SCC had reviewed the project application.  The site conditions were as shown.  No issues. The permit was approved and issued by unanimous vote.

PUBLIC HEARING -  NoI cont. – Jalbert for Roscioli for single family home demolition and reconstruction at 274 Big Alum Road.  site proposal speaks for itself

D. Barnicle opened the public hearing, present were G. Roscioli, L. Jalbert.  

Submitted information-

· none. 

Topics Discussed - 

· J. Hoffman noted that the two main issues from the site visit were placement of a limit of work line at the 50 foot buffer and details on the cut and fill aspect of the project.
Applicant Comments – 

· L. Jalbert noted that there would be a lot of cut and fill.  He will submit additional details.

· All excavation is to be removed from site.

· All disturbed areas will be mulched.

· No plantings are proposed.  The landowner would like the area to naturally vegetate and return to the wooded look it currently has.

· The shed by the water stays, the one by the home goes.

SCC Comments –

· D. Mitchell asked if the stone foundation within the house area was to be removed.

· E. Goodwin asked if a full basement was proposed.

· J. Hoffman confirmed that the topsoils would remain on site and be reused.

· E. Goodwin asked how the topsoil would be removed, stockpiled.

· D. Mitchell confirmed there would be no grading on the southwest side of the home.

· J. Hoffman asked how long nature would likely take to reestablish the vegetation on site.

· D. Mitchell confirmed that the tarred walkway was to be removed.

· J. Hoffman asked which of the trees shown were to stay and which would be removed.

· E. Goodwin noted that the proposed home was 84 feet long.  He stated that would move a lot of trees and the site would not look the same no matter how much natural revegetation occurs.

Applicant Responses-

· G. Roscioli noted that there would be a full basement except under the garage.

· L. Jalbert noted that there was very little topsoil, removal and storage would be a minimal issue.

· L. Jalbert stated that vegetation should be reestablished in a couple years.

· L. Jalbert said the trees noted in fainter lines were to be removed.  Approximately 30 trees to be removed.

Issues, Comments Concerns – 

· Disturbance of the large wooded area to the southwest side of the home.  SCC, L. Jalbert and G. Roscioli agreed to a no-disturb buffer and limit of work line 12 feet from the foundation.  The erosion control barrier will act as the limit of work.

Abutter Concerns – 

· None present.

Information to be Submitted-

· Details on the cut and fill.

· A revised plan showing the limit of work and the no-further disturbance buffer.

Site Visit-

· No additional site visits at this time.  (Note: D. Mitchell visited the site the following week).

Continuation-

· To 4/22 at 7:20 for closure based on submittal of requested information.

PUBLIC HEARING – NoI – Land Planning Inc, Mark Cunningham for single family home construction and related at 186 New Boston Road. 

D. Barnicle opened the public hearing.  The applicant and representatives were not present.  A written request for a continuation had been received.  Granted to 4/22 at 7:50.  It was noted that the previous file for this property was DEP 300-196.

PUBLIC HEARINGS/MEETINGS – 

NoI’s cont. –Guerriere and Halnon for Allen Homestead for construction of 2 single family homes and related lot 41, #6 and lot 42, #4, Tannery Road.  Signatures for #’s 2, 4, 6, 8, 10, 13, 14 and LP.  

D. Barnicle opened the public hearing, present were E. Mainini and P. Knuckle. 

Submitted information-

· A revised map of the site showing lot phases.

· A letter mandate from L. Mountzoures regarding P. Knuckles authority on site.

· A revision request to #2-lot 43 to create an s-curve driveway to eliminate cutting of some trees on the site and to preserve existing walls.

Topics Discussed - 

· Based on resolution of all outstanding issues and based on site visits to confirm the conditions and details noted on the submitted plans.  The following lots, which had been held until site issues were resolved, were approved as amended and permitted for single family homes.  #2-lot 43, #8-lot 40, #10-lot 39, #12-lot 38, #14-lot 37.  

· A letter amendment to #38-lot 30 was approved.  

· After discussion regarding the revised plans showing all disturbance outside the 25 foot buffer, permits were issued for #6-lot 41, and #4-lot 42.

· The drop inlet proposal to be haybaled across the culvert and around the basin until the homes adjacent had been constructed was approved.

· All votes were unanimous.

PUBLIC HEARING – NoI cont.  – Bertin Engineering for Spaho Corporation for Infrastructure development relating to a 20 lot subdivision at 30 Farquhar Road.  

An alternatives analysis presentation and discussion is the first order of business to be reviewed.    

D. Barnicle opened the public hearing, present were M. Loin, M. Blanchard, G. Martel, C. Blanchard,

Submitted information-

· Alternative Analysis dated 3/28/04

Topics Discussed – This presentation was fairly lengthy, but as all information covered is included in the analysis submitted, it will not be repeated.  Please refer to the submitted documents for detailed information.

· Lot subdivision dates (these are all noted in the written  alternatives analysis which is available on request and will not be repeated here).

· M. Loin reviewed the information included in the Alternatives Analysis including alternative plans reviewed by the applicant and the landowner.  (available for review in the SCC office).

· M. Loin re-reviewed the infrastructure as shown on the plan submitted.

· M. Loin reviewed the Planning Board hearing submittal noting that a plan had been submitted, but the PB never scheduled a hearing.  He stated that the project was approaching constructive approval.  C. Blanchard and M. Loin discussed the preliminary hearing and the submittal to the PB.  The planning board should be contacted for details regarding this issue.  The SCC reviewed the planning board minutes available on line.

· The lot subdivision occurred prior to the Rivers Bill but after the Wetlands Protection Act.  N. Ryder noted that the concepts of self-imposed hardship and reasonable use vs maximum use as supported in adjudicatory law decisions are based on decisions made under the WPA.  

Applicant Comments – 

· See topics section.

Discussions –

· E. Goodwin asked if any plans had been designed relating specifically to the SCC’s alternative analysis requirements.  M. Loin reviewed his revisions.  E. Goodwin noted that none of the plans presented was a conservation plan with conservation issues noted.

· E. Goodwin asked where the wetland/stream came in from the Rom’s area.  M. Loin outlined it as past the Rom’s parcel.

· E. Goodwin noted that since the Rom’s land was currently for sale and could provide direct access to the upland without a crossing of any kind the applicant and landowner must (based on WPA regulations) consider it as an alternative and pursue/present information on it’s feasibility.  After lengthy back and forth discussion, M. Loin noted that Roscioli and Regep had been in negotiations for the land to be purchased but the deal fell through at the last minute.  He did not know why.

Applicant Responses-

· M. Loin stated that he had spoken with DEP and had been told the crossing was minimal.

· He noted that Planning consistently required 2 means of access/egress.

SCC Responses –

· E. Goodwin noted that the SCC’s job is to protect the resource areas.  Due diligence would be given.

· N. Ryder noted that as part of the evaluation the landowner and applicant should look at the cost of the infrastructure in relation to the home profit with the crossing and without.  

· She noted that the 4 back lots noted in the NHESP review were habitat to listed or endangered species.  The SCC considered this a resource area and clear proof from the applicant that there would be no adverse impact would have to be presented.

· D. Mitchell noted that he was seeing the same problem over again.  The applicant was coming in with full buildout to maximize.  Instead the applicant should start with a blank land outline, evaluate the resources, add in the protective buffers all before planning development locations and infrastructure placement.  He noted that the process was completely backward and would make the review in terms of conservation issues and protection of resources very difficult.

· E. Goodwin noted this was the 4th hearing continuation already.  He stated that M. Loin could continue coming in but the issues to be addressed and the information needed would not change.  The SCC has concerns and answers are needed.  

· D. Mitchell noted that he had concerns about the proximity to the wetland and the protective buffers.  He noted that there were many environmental reasons to protect this area.  The development is on top of critical resource areas.

· J. Hoffman stated that he felt the SCC should make a motion to reject the proposal outright for the following reasons.

· No demonstration of real alternatives.  He noted that the concept meant that there were several plans on the table, not just one.

· A complete disregard for alternatives and options noted without any proof of reason why they were not feasible other than the applicant/landowner did not want to pursue them.

· The applicant has already wasted the commissions time on 4 occasions without addressing the first issue to be addressed in any major project.  Especially projects adjacent to two perennial rivers, one of which is the Quinebaug.

· No evidence that the planning board rejected a double entrance exit, despite the applicants claim that it had been rejected.  He noted that in many instances the PB had granted waivers when mitigation has been present and environmental issues deemed it necessary (Brook Hill, Sanctuary, Highlands).

· The regulations state that alternatives that must be considered are bridges, land that can reasonable be obtained. Etc.  

· D. Mitchell noted that the SCC was telling the applicant what they needed but the information was still not being submitted.

· E. Goodwin noted that if the purpose was to maximize the buildout regardless of the land the applicant was not going to get far.  

· N. Ryder agreed and noted the environmental concerns present which the applicant needed to address, 2 perennial rivers, Quinebaug and Hobbs Brook, 2 large wetlands with an unknown hydrological connection, 2 intermittent streams with little to no detail, a crossing for which there were apparent alternatives not being explored, NHESP verified estimated habitat areas with a roadway immediately adjacent to it, minimal site drainage, Biocore habitat area present, Core living waters area present, supporting habitat for both.  She noted the list goes on and none of it has been addressed.

· J. Hoffman noted that if this was the only way to proceed then present verifiable scientific evidence and documented proof of no other reasonable alternatives.

· E. Goodwin stated that the applicant does not currently have access that meets the environmental regulations.  He stated that was the same as not having legal access at this time.  He noted that this was not a question of other boards issues or of the applicant maximizing buildout, it won’t happen.  The SCC would protect the resources.  He noted that the project as presented creates extreme and possible unnecessary impacts to critical environmental areas.  

· D. Mitchell suggested that M. Loin pull the current proposal out and come back with a true alternatives analysis.

· D. Mitchell noted that what had been submitted could be an appendix to an alternatives analysis but was not an Alternatives Analysis.

Abutter Concerns – 

· M. Blanchard noted that D. Barnicle had been stating an alternative analysis since the first meeting.  (I missed the rest of the statement here).

Applicant Responses-

· M. Loin said he will revise the alternative analysis.  

· He felt he knew what the SCC was looking for.  

· He asked for a one month continuation.

· He asked if the SCC would conduct a site visit.

SCC Responses- 

· D. Mitchell stated that the SCC needed additional information on resources present before a site visit would be meaningful.  He also noted that the SCC could walk the site if it was flagged and staked to become familiar with the property.

Information to be Submitted-

· An alternatives analysis.

Site Visit-

· The SCC will schedule a site visit if and when the applicant confirms that the flags have been checked and area current.  The flags have not been reviewed or refreshed since 2002.

Continuation-

· To 5/13 at 7:30 PM  2 sessions scheduled.

PUBLIC HEARING –New Foresting Application Review 
NEW BUSINESS 

· The community appreciation days schedule was distributed and is available on line.  Event dates are 4/26, 4/29 and 5/1.

OLD BUSINESS 
OTHER BUSINESS 

LETTER PERMITS

· Response letter to N. Robida regarding Video Studio Garage violation of LP – If no response is made by the applicant a cease and desist is ready for signature.

· LP to B. Hitchcock, 102 Paradise for retaining wall repair.

CERTIFICATES OF COMPLIANCE

Motion to close at  10:45 PM approved by unanimous vote.
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