
STURBRIDGE CONSERVATION COMMISSION

Minutes for Thursday, February 26, 2004

MEMBERS PRESENT
D. Barnicle, D. Mitchell and E. Goodwin

7:15 PM

PUBLIC HEARINGS  - continuations for closure, review, amendment and signing of OoC’s and DoA’s
NoI cont.– New England Environmental, for Swiacki, for Whittemore Woods Subdivision for Infrastructure, single family homes and related.  This hearing is a continuation to review, amend, sign the OoC for the already approved project.
· D. Barnicle opened the continuation of the permit review.  T. Kenney attended but was informed the hearing was closed to new information.  The SCC was discussing the wording of the permit only.  The final Order of Condition will serve as a summary of the discussion.  The review started but was continued after 30 minutes to the end of the meeting to allow time to discuss the wording in detail and to accommodate the other hearings already scheduled.

· The Commission discussed whether allowing an applicant to sit in on the discussion of the permit conditions was allowing contribution of new evidence.  As the project has already been voted on, the consent was that this was not an issue.  The SCC has consistently allowed applicants to sit in on discussion regarding permit wording.

· The issue of Bank Banking was discussed in general terms.

· The issue of waiver of fees in the future was discussed.  The SCC agreed that since the applicant had already paid in full for lots along the through road, which had been withdrawn.  Any fees for future filings could be waived by the SCC up to the amount already minus Turner Lane lots and infrastructure.

· The final OoC wording was agreed on and approved by unanimous vote.  Motion – D. Mitchell, 2nd –E. Goodwin, Vote- all in favor.  The changes will be made and the final permit signed at the start of the March 4th Meeting.

CPA UPDATE
· No new news.  The SCC discussed the current membership.

MINUTES REVIEW

· The minutes of 1/22/04 and 2/5/04 were tabled until the March 4th meeting.

CORRESPONDENCE REVIEW

Correspondence reviewed and discussed included; 

· Response to 51 Holland Road by Senator Brewer.  M. Stone called from DEP said B. Dunn handling, no response correspondence has been received from B. Dunn.

· Erosion Control Magazine

· Misc email

· Bridges to Trails article submitted to SCC by ??

· Friday morning 2/13, boards meeting summary was discussed.

· Mass Wildlife Magazine

· Bridge construction and innovative stormwater management and site solutions brochure.  Interesting new/existing technologies.

· Scenic road nomination criterias were reviewed.

MINOR WALK IN REQUESTS 

· The Howe’s attended to discuss use of their property, 12 Carey Road.  The wetlands have expanded over time and cover most of the property.  They would like to build a retirement home and are finding they don’t meet current bylaws and cannot build a conforming structure.  The SCC will walk the property with the Howe's in early spring to informally evaluate the site and wetlands.

DISCUSSION OF NEW INFORMATION

· The SCC discussed the two homes being reconstructed on Main Street in Fiskdale.  They questioned why they had not been brought in for at least a letter permit as they appeared to be within the 200-foot buffer to the Quinebaug River.  N. Ryder will look into it.

· D. Barnicle asked if the Charlton Conservation Commission had any response to the letter sent in regards to a complaint to SCC.  Not yet.

REVIEW OF SITE VISITS

· Brief drive-by site visits were conducted to the Subdivisions.  No detailed site walks were taken as the ground was still covered with ice and snow.

PUBLIC HEARING – Regulations Continuation CANCELLED
· The regulations were adopted on 2/14, the continuation, which had been scheduled at an earlier meeting was unnecessary.
PUBLIC HEARING – NoI cont. – Jalbert Engineering for DiGregorio for garage construction relating to an existing single family home at 36 Mt. Dan Road.
D. Barnicle opened the public hearing, present were L. Jalbert and P. DiGregorio

Submitted information-

· A revised plan dated 2/26/04

Topics Discussed - 

· The garage location was closer to the home than was shown on the previous plan.  The garage was 24 feet and is now proposed 18 feet from the lake.

Issues, Concerns, Comments – 

· L. Jalbert noted that the owner wanted the garage even closer than the previous proposal despite the SCC request that it be revised to meet regulations.

· The area within the 25-foot buffer would require 4-foot deep excavation to remove septic within 18 feet of the lake regardless of the proposal

SCC Comments –

· No new structure within 50 feet of the lake.

· No new disturbance within 25 feet of the lake.

· Move the garage out of the 50-foot buffer

· D. Barnicle noted that if the owner wants a covered walkway, one on sonatubes can be requested and considered within the 50-foot buffer.  This would require far less impact to the lake.

· E. Goodwin noted that the septic can be crushed in place, backfilled and planted.  This would result in far different impacts than excavating 4 feet down, 18 feet from the lake.

· SCC noted there was no compelling reason to approve the project as presented or as amended, no hardship existed.  

· SCC noted that the applicant could revise the project to meet the bylaws and regulations or have the project denied.

Applicant Responses-

· P. DiGregorio and L. Jalbert stated that they would go back to the owner to request a change in proposal to keep the garage outside the 50-foot buffer to the lake.

Information to be Submitted-

· A proposal for the project, which complies with local bylaw regulations.

· The garage is to be outside the 50-foot buffer and off the sewer line,.

· The driveway is to be crushed in place, no excavation and mulched, seeded and planted over.

Continuation-

· To March 18 at 7:50 PM.

PUBLIC HEARING – NoI Amendment cont. – Jalbert Engineering for Buell for an addition to an existing single family home at 176 Podunk Road.
D. Barnicle opened the public hearing, present were L. Jalbert and T. Buell. 

Submitted information-

· Revised plan showing perimeter drain, stone apron and sedimentation control.

Topics Discussed - 

· E. Goodwin confirmed the haybale line was to be connected also.

· E. Goodwin confirmed the excavation was 6 feet down near the house and 0 feet at the drive.

Issues, Concerns, Comments – 

· No additional concerns or issues, the revised plan shows the requested changes and details.

Definitive Actions-

· Motion- by D. Mitchell to close and approve the project as amended.

· 2nd- E. Goodwin

· Discussion-no additional
· Vote-All in favor

Continuation-

· Permit is to be ready for signature on March 4, at 7:00.

PUBLIC HEARING – NoI – Bertin Engineering for Spaho Corporation for Infrastructure development relating to a 20 lot subdivision at 30 Farquhar Road.

D. Barnicle opened the public hearing, present were M. Loin, Michael Lussier, Guy Martel, Lynne Sarty, C. Sylvestri, C. Blanchard, M. Blanchard.  

M. Loin stated that the review of the environmental resources on site, which should be first would have to be postponed as B. Lucia the applicant’s environmental consultant was unable to attend the hearing.  He noted that they had received the Commission’s checklist and were in the process of addressing those issues

Submitted information-

· A resource area report from Wetlands and Environmental Testing dated 2/26/04.

Topics Discussed - 

· Alternatives analysis.

SCC Comments –

· D. Barnicle noted that no alternatives analysis had been presented.  He asked if one had been completed and when that would be addressed.  He noted it was the first item of business for the Commission.

Applicant Comments-

· M. Loin noted that they were in the process of creating the alternative analysis.

· He stated that if they had not built the three ANR lots on Farquhar and had both entrances located there, they would have only been able to build one house.  

SCC Responses-

· D. Barnicle asked if M. Loin had the letter and notes from the previous filing.  Yes.  He questioned if M. Loin was aware that the SCC had a concern with the applicant creating their own hardship by building the three ANR lots before filing and essentially cutting off a second egress which could have resulted in less impact to resource areas.

· D. Barnicle questioned how effective an alternative analysis could be with the project already designed and the ANR lots already built on.

· D. Mitchell stated, after the review of the infrastructure, that the preparation was fairly complete and the overview long for the applicant to just be in the process of creating an alternatives analysis.  He also questioned how meaningful it would be.

· N. Ryder noted that removal of one house for a second entrance still left 2 homes already built, any in the back of the land would be in addition to that.  She questioned how M. Loin came up with one buildable lot.

Applicant Responses-

· M. Loin said he was aware of the SCC concerns and he believed the analysis would address those issues.

*Topics Discussed -

· Subdivision and drainage overview.

*Applicant Issues, Comments, Concerns-

· M. Loin reviewed the details of the plans submitted with the NoI filing as submitted with the SCC and members of the public.  The review was lengthy and covered the details as shown on the plan presented.

· The wetland shown off Route 131 is actually an intermittent stream.

· Two streams have been identified on site but are not located on the current plan.

· The replication proposed is currently 1:1 but is being changed to reflect the Commission regulations requiring 2:1.

· M. Loin reviewed the 25-foot, 100-foot and 200-foot buffers.  He noted that the 50-foot buffers had been overlooked and would be added.

*SCC Responses, Comments, Concerns- 

· D. Barnicle confirmed that the drop in slope near the entry road off Farquhar was 25% to 30 %.

· N. Ryder asked if bank replication had been planned for the crossing near Route 131.  Not at this time.

· D. Mitchell asked what happened to the stream coming off Route 131.

· E. Goodwin asked if water and sewer would run under the road access from 131.

· N. Ryder asked if the application was for the infrastructure only or for the home lots also.

· D. Barnicle clarified that Spaho owned the access off 131.

· D. Barnicle questioned and clarified that no oil/water separators were being proposed.

*Applicant Responses-

· M. Loin stated that the stream off 131 dissipated and went nowhere.

·  He stated that sewer access would come off Farquhar only.

· M. Loin stated that the infrastructure was the only issue being applied for at this time.

· He stated that sediment forebays and deep sumps with oil hoods were being included and would contain any oil.

*Abutter Comments-

· L. Sarty asked if the stream crossing would block the flow.

· G. Martel asked what would happen to all the surface water flow currently going down to the Quinebaug and Hobbs Brook BVW’s from the undeveloped site.  

· L. Sarty asked about the fertilizers the homeowners would likely use and how that would be prevented.

· N. Ryder questioned, if the town had allowed only 15 lots, why was the developer putting in 20. C. Blanchard verified, as an abutter, that the BoS had approved the subdivision for 15 lots only.  He noted that this was consistent with the BoS action on other subdivision applications.

*SCC Responses-

· D. Mitchell noted that use of fertilizers was a hazard and hard to monitor and control.  Keeping the condition in the permit and on the deed would help.

· The SCC reviewed the requirements that an applicant contain all current water flow on site.  D. Barnicle stated that the net flow of water cannot be increased or decreased by the project.  

*Applicant Responses-

· M. Loin reviewed the proposed culvert crossing for the stream.

· He reviewed the stormwater system, catch basins and detention basins along the proposed roadways.  He noted that the entire system was gravity fed down to the lower BVW off the Quinebaug.

Information to be submitted-

· Alternatives Analysis

· Habitat analysis

· D. Mitchell asked for a report on the Water Quality Considerations, which should have been engineered to address the discharge to the Hobbs Brook and Quinebaug River BVW and watersheds.

· A new NHESP review needed to be filed for.

· Analysis of the 2 potential vernal pools.

Definitive Actions-

· None at this time

Site Visit-

· M. Loin asked what the likelihood would be of a site visit in the near future.  The SCC stated not at this time.  A site visit is premature, they need to have the resource areas reviewed on a site plan and an alternatives analysis.

· Site visit to be scheduled.

Continuation-

· To March 4, 2004 at 9:10 PM, to hear the wetlands consultant for the applicant, (B. Lucia of Wetlands and Environmental Testing) review the resource area data.

PUBLIC HEARING – 4 NoI’s and 3 RDA’s – Submitted by Guerriere and Halnon for Allen Homestead for construction of 7 single family homes and related at #14 (lot 37), #12 (lot 38), #10 (lot 39), #8 (lot 40), #6 (lot 41), #4 (lot 42), #2 (lot 43) Tannery Road.
D. Barnicle opened the public hearing, present were J. Nenart. No abutters were present.

Submitted information-

· Revised plans for each lot.

*Topics Discussed - 

· #14, lot 37

Issues, Concerns, Comments – 

· The work site is only 5 feet into the 200 foot buffer

Proposed Actions-

· To approve the project as presented pending a site visit to confirm the details shown on the plan.

Site Visit-

· To be scheduled by SCC as snow cover permits.

Continuation-

· To March 4 at 7:20 for closure or continuation.

*Topics Discussed - 

· #12, Lot 38

Issues, Concerns, Comments – 

· The project site is only 10 feet into the 200 foot buffer

Proposed Actions-

· To approve the project as presented pending a site visit to confirm the details shown on the plan.

Site Visit-

· To be scheduled by SCC as snow cover permits.

Continuation-

· To March 4 at 7:20 for closure or continuation.

*Topics Discussed - 

· #10, Lot 39

Issues, Concerns, Comments – 

· All work is outside the 100-foot buffer.

· Perimeter and roof drains were reviewed and recharge into the stormceptor in the roadway.

Proposed Actions-

· To approve the project as presented pending a site visit to confirm the details shown on the plan.

Site Visit-

· To be scheduled by SCC as snow cover permits.

Continuation-

· To March 4 at 7:20 for closure or continuation.

*Topics Discussed - 

· # 8, Lot 40

Issues, Concerns, Comments – 

· The edge of structure, driveway, is approximately 70 feet to the BVW.  

· Edge of grading is less than 40 feet to BVW.

· D. Mitchell felt the erosion control line was too close to the edge of grade.

· J. Nenart stated it was the absolute edge of work.

· D. Mitchell noted that it was unlikely the absolute edge of disturbance would be the base edge of the graded slope.

Proposed Actions-

· To approve the project as presented pending a site visit to confirm the details shown on the plan.

Site Visit-

· To be scheduled by SCC as snow cover permits.

Continuation-

· To March 4 at 7:20 for closure or continuation.

*Topics Discussed - 

· #6, Lot 41
Issues, Concerns, Comments – 

· The edge of driveway is at the 25 foot buffer line.

· No room for construction is allowed.

Proposed Actions-

· Revise the proposal to keep all work outside the 25 foot buffer and all structures outside the 50-foot where possible.

Site Visit-

· To be scheduled by SCC as snow cover permits after revised plans are presented and approved.  All site visits relating to the 7 submitted lots will be conducted at the same time.

Continuation-

· To March 4 at 9:30.

· All previous lots were continued to March 4 at 9:30 also to keep the same time schedule for the representatives.

*Topics Discussed - 

· #4, Lot 42

Issues, Concerns, Comments – 

· Edge of driveway is at the 25 foot buffer line.

· No room for construction is allowed.

Proposed Actions-

· Revise the proposal to keep all work outside the 25 foot buffer and all structures outside the 50-foot where possible.

Site Visit-

· To be scheduled by SCC as snow cover permits after revised plans are presented and approved.  All site visits relating to the 7 submitted lots will be conducted at the same time.

Continuation-

· To March 4 at 9:30.

*Topics Discussed - 

· #2, Lot 43

Issues, Concerns, Comments – 

· The driveway is on a steep slope.

· The SCC noted that this lot should not be built on but met the regulations at the time it was proposed.

Proposed Actions-

· To approve the project as presented pending a site visit to confirm the details shown on the plan.

Site Visit-

· To be scheduled by SCC as snow cover permits.

Continuation-

· To March 4 at 9:30 for closure or continuation.

*Topics Discussed - 

· Lot 30 amendment requested.

Issues, Concerns, Comments – 

· To raise the proposed garage to come closer to road grade.

Proposed Actions-

· A site visit needs to be conducted as the lot is already steep off the back and may present a problem with legal grade.

Site Visit-

· To be scheduled by SCC as snow cover permits.

Continuation-

· To March 4 at 9:30.

PUBLIC HEARING – NoI – Paul Montalto for single family home construction and related within riverfront resource at 83 Cricket Drive.
D. Barnicle opened the public hearing, present was P. Montalto. 

Submitted information-

· No new information was submitted.  

· A site plan and a riverfront resource evaluation from EcoTec was included in the application packet and reviewed.

Topics Discussed - 

· A perennial stream is located along the back of the lot.  The entire lot falls within the 200-foot riverfront resource.

Issues, Concerns, Comments – 

· E. Goodwin noted that the river was contained within a fairly steep gorge.

· He noted that a site visit was needed to confirm locations and distances to river and BVW.

· D. Mitchell reviewed the grayed areas noting the outer riparian that was also outside of town zoning setbacks.

· D. Barnicle asked if mitigation had been considered.  Not yet.

· D. Barnicle and P. Montalto discussed possible additional plantings on the bank within the inner riparian as possible mitigation.  A site visit will be needed first.

· Site was flagged by EcoTec.

Applicant Responses-

· P. Montalto noted that he was supposed to be closing on the lot purchase the next day.  He asked the SCC if they thought the project could be permitted with conditions.

Abutter Concerns – 

· No abutters attended.

SCC Responses- 

· D. Barnicle and E. Goodwin noted that they could not give an opinion until they saw the site. 

· They will site visit at noon the next day, Friday, Feb 27 not to confirm or approve but to let P. Montalto know if there are any obvious deal breakers.

· The delineation will need to be checked and confirmed.  D. Barnicle noted that since EcoTec had conducted the delineation, he felt it would likely be very accurate.

Proposed Actions-

· None at this time.

Site Visit-

· February 27, 12:00 Noon

Continuation-

· To March 18, at 8:10 PM.

PUBLIC HEARING –New Foresting Application Review 

There were no new applications.

NEW BUSINESS

· Hobbs Brook Trail Cooperative agreement – a copy needs to be obtained.

· ACEC’s information and criteria for nomination is available to the SCC for discussion

· Sanctuary lot designation, reports are coming but have not arrived yet.

· Preserve Phase II lots are being held by the PB.  SCC has requested sign off on 2 lots.  The request is being reviewed by the Planning Board.

· Scott Jackson, landscape design strategy seminar outline and summary was reviewed.

· Hobbs Brook water quality monitoring report from ENSR

· 3 Tantasqua Student Groups are working with the SCC office this spring – 2 are working on stormwater discharge point identification and documentation then converting to trail work the second half.  1 group is working on coordinating the Community Appreciation Days programs.
UPCOMING PROGRAMS AND SEMINARS

· Generic Environmental Impact Report (new state program) training dates and locations.  See flyer

· Conservation Issues Conference 4/2 in Marlborough

· Elder sensitivity workshop 3/24 

· CEI flyer with seminar and training suggestions.

OLD BUSINESS 

· Preserve perimeter drain issues on lot 13, #28 still need to be checked.

· 75 Westwood, perennial stream issue.  

· The SCC agreed the lot was not buildable in the traditional sense.  

· Protection of Riparian was critical here as it was a key feed stream to Cedar Lake. 

· E. Goodwin will see if the owner would like to donate the land to SCC to offset taxes.  

· The SCC does not wish to say it is completely unbuildable as that would be a taking of land.  

· Not much more than an accessory shed, garage or gazebo could actually be permitted without causing permanent long-term damage to the resource.

· Preserve declaration of conservation easement double checking approved.

· Draper Woods Open Space Grant of Restrictive Covenant approved.

· Allen Homestead Environmental report – pgs 2, 4 note ongoing issues which need to be checked by SCC

· Breakneck Road foresting, plans for access are off Rte 15 for small isolated area were confirmed with G. Morse.

· 55 Bennetts and 132 Lake, planting plans are still needed from Jalbert Engineering.

· St. Annes fill issues have not been resolved.  N. Ryder is to send a letter requesting attendance at a meeting or site visit.

· Millyard Mktpl follow up is needed.  Site issues with drainage need to be revisited.

· PB/SCC regs tabled.

· Cedar Lake – watershed management assistance request – no response yet from DEP.  Tabled
OTHER BUSINESS

· Tighe and Bond, town well #4, ENF report review.  The new location shows several potential contamination sources in the recharge area, one very near the well site, what are they.  N. Ryder is to check with G. Morse.

· A call that someone is breeching the beaver dam on Wallace Road along the brook that runs through Cloutier Farms was recieved.  The draining of the wetland is causing severe odor issues for the neighborhood.  The caller would like the SCC to investigate.  E. Goodwin will site visit.

LETTER PERMITS

· 297 Clarke – SFH, 2nd floor addition, no ground work – poor description and no contact info.  But, not immediately adjacent to lake, no likely impact.  No issues as the lot is the second home away from the lake.

CERTIFICATES OF COMPLIANCE

· Old requests pending.  The SCC is waiting for vegetation growth and should readdress the list in April/May.

AMENDMENTS

· Escape Estates 388 New Boston 300-520 as built drain plan detail and follow up.


Tabled to the March 4, meeting.

Motion to adjourn at 11:05 PM, approved by unanimous vote. 
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