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TOWN OF STONINGTON

Zoning Board of Appeals

Stonington Police Station Meeting Room

173 South Broad Street

Pawcatuck, Connecticut 06379









Final
Meeting Minutes
November 10, 2009
In attendance were John Prue, Frederick Deichmann, Jack Guyol, Neil Canavan, David Rezendes, Lynn Conway, and David Rathbun, presiding.  Zoning Official Joseph Larkin and Land Use Enforcement Agent Candace Palmer were also in attendance. 
Chairman Rathbun called the meeting to order at 7:00 P.M
ZBA #09-14 Farm Ponds Estates North, LLC (Harry Heller) – Seeking a variance from ZR 5.1.1 Bulk Requirements to reduce minimum lot area from 80,000 sq. ft. to 33,262 sq. ft. for a  pre-existing lot.   Property located on the easterly side of North  Anguilla Rd., Pawcatuck.  Map 42 Block 2 Lot 1.  Zone RR-80.      (Hearing continued from 10/13/09)
ZEO Larkin reviewed the application and stated that North Stonington had been notified. 
Attorney Harry Heller discussed hardship regarding Connecticut case law and the uniqueness of this application.

Ms.Conway asked what percentage of the property was in Stonington and how much was in North Stonington. 
Guyol asked about lot size and other aspects of Heller’s arguments.
No one else spoke in favor of, in opposition to , or with general comments on this application. The hearing was closed.
Mr. Deichmann moved to approve for discussion purposes and Mr. Rezendes seconded. 
After deliberations, the motion to approve was unanimously denied. 

ZBA #09-17  Amelia Lord & Charles Parsons – Seeking a variance from ZR 5.1.1 bulk requirements to reduce front yard setback from 50’ to 35’ for dormers and reduce side yard setback from 25’ to 11’ for construction of an addition.  Property located at 69 South Anguilla Rd., Pawcatuck.   Map 49 Block 1 Lot 5 Zone RR-80. Postponed to 12/8/2009
ZBA #09-18 Bryan & Bridget Jaeger – Seeking a variance from ZR 5.1.1 bulk requirements to reduce front yard setback from 30’ to 14’ and increase F.A.R.  from .20 to .24.  Property located at 21 Orchard Hill Dr., Mystic.  Assessor’s Map 175 block 3 Lot 13.  ZoneRM-15.
Architect William Beatty discussed the owner’s desire to expand the size by allowing for a children’s room over the garage. The entire first floor has a low 7’4” ceiling. 
The applicant ‘s attorney, George Kanabis, discussed the hardship and cited the uniqueness of the property due to the adjoining easement..  He felt the land of the easement should be given credit towards the F.A.R. of the lot.
Bridget Jaeger cited the needs of her growing family requiring more space.
Stacey Mitton, a neighbor, spoke in favor of the application.

No one spoke in opposition, but Celina Nemser spoke with General Comments and said that she was not able to expand her  garage and would like to have  used the same argument  regarding  credit for the association land. 

The hearing was closed.
Mr. Prue moved to deny the request for increase in F.A.R. and  Mr. Rezendes seconded. After deliberation , the motion unanimously carried as the Board felt there was no hardship proven to justify the increase.
In regards to the reduction in front yard setback, Mr. Prue moved to deny without prejudice and Mr. Rezendes seconded. After deliberations, the motion to deny without prejudice was unanimously approved as the Board felt that a new application should be filed if plans would be changed from what was presented.. 

AAP #09-19 DePietro Realty LLC dba Barnes Moving & Storage – Request ZBA overturn the Zoning Enforcement Officer’s Cease & Desist Order #09-071.  Property located at 46 New London Tnpk., Stonington.  Assessor’s Map 167 Block 5 Lot 5.  Zone RA-20.

ZEO Larkin reviewed the situation of a storage business created in a residential zone by a 1973 Use Variance. Staff    felt the recent use of leasing U-Haul trucks an improper use at this location which caused Assistant ZEO Candace Palmer to issue a cease and desist order. 

Attorney William McCoy spoke on behalf of DiPietro Realty and defined the usage as truck terminal which parks trucks, the rentals actually happening off cite. McCoy stated he is responding to the variance that had been granted. 
Owner, Dean DePietro testified that all money transactions were handled by U-Haul off site. 
Conway cited a definition of truck terminal which requires the transfer of freight, not leasing of trucks. 

Mike Lamperelli , owner of Seaport Auto, spoke in favor of the business operation.   
Candace Palmer, Assistant ZEO,  discussed the definition of truck terminal as a building transferring freight. She reviewed similar situations in town and the history which lead up to her issuance of the Cease and Desist Order.
Mark Tebbetts spoke on behalf of an abutting neighbor, Walter Woycik,  opposing  the non conforming usage. 
Richard Burke, abutter, argued against the usage as an unpermitted expansion. 

REBUTTAL: Attorney McCoy, asked that the Commission focus only on the 1973 Variance and not other situations in town and that the historical use has not changed, it has always been a depot for trucks & trailers.

Chairman Rathbun closed the Public Hearing. 

Mr. Rezendes moved to uphold the Cease and Desist Order and Mr. Canavan seconded. 
After deliberations, the motion to uphold Cease and Desist Order was unanimously approved. 

ZBA #09-20 Neil Goldman – Seeking a variance from ZR 5.1.1 bulk requirements to reduce side yard setback from 5’ to 3½’ for second story addition.  Property located at 20 Denison Ave., Mystic.  Assessor’s Map 174  Block 12  Lot 4. Zone RH-10.
The ZEO described the application. 
 Mr. Goldman presented his proposed renovation designs which vertically expanded the house. He read a letter from abutting neighbor Richard Ranck which did not object to the application. 
No one else spoke in favor of, in opposition to , or with general comments on this application. The hearing was closed.
Mr. Rezendes moved to approve the application and Mr. Canavan seconded.  
After deliberations, the motion was unanimously approved.
Old Business: 
AAP #09-15  Mark W. Tebbetts – Request ZBA reinstate Cease & Desist Order #09-05.  Property located at 595 Greenhaven Rd., Pawcatuck, CT .  Assessor’s Map 8 Block 1 Lot 1 Zone RA-20 & RR-80.

(Public Hearing closed on September 8, 2009)

Mr. Rathbun and Mr. Deichmann recused themselves and Mr. Rezendes was seated as acting  Chairman. 
Mr. Prue moved to reinstate the Cease and Desist Order and  Mr. Canavan seconded for discussion purposes. 
After deliberations, Mr. Prue, Ms. Conway and Mr. Guyol voted to approve, Mr. Canavan and Mr. Rezendes voted to deny.   The application was denied since it did not get 4 votes to overturn the ZEO.
New Business:  
ZBA #09-21 George & Joyce Overton
ZBA #09-22 Jose & Iria Pacheco (Kevin Shea) 
ZBA #09-23 Dorinda Elliott & Alan Ignatius  (Brooke Harris) 
Mr. Prue moved that all 3 new applications be scheduled for public hearing on December 8, 2009 and Mr. Rezendes seconded.  The motion passed unanimously.

Review of Meeting Minutes:  October 2009

Mr. Rezendes moved to approve and Mr. Canavan seconded.   The motion carried unanimously.
Ms. Conway moved to adjourn the meeting. 
The meeting adjourned at 10:20 P.M. 
Neil Canavan, Secretary
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