310 CMRA 10.99

Form.5 oer [
Pl Flato. | SE 69-238
s (Ta be orovsdad by OEP)

e s Commonweaith Cityr Fawn __SEEKONK
5 5 of Massachuselts R
: : chuse aggicant __RObincrest Land Dev. Co.

SUPERSEDING
Order of Conditions

Massachusetts Wetlands Protection Act

G.L.c. 131, §40
DENIAL

From_Depnartment of Enviranmental Protaction

To___Robincrest Tand Development Corp. —SAME

’ {Name of Applicant) (Name of property owner)
388 Brown Averme Address SAME

Seekonk, MA UZ//1

This Ordar is issued and delivered as [ailows:

Address

O by hand delivéry lo applilcant or representalive on (date)
July 3, 1991 (date)

P 622 585 936
This project Is located at_Plat 28, Lots 24.28 and 52 Pine Street

& by cenified mail, return receipt requested on

The property is recarded at the Registry of Deeds, Bristol County

Book___ 3188, 3026 Page 334,237

Certilicate (il registered)

The Notice of Intent for this project was liled on ____ November 29, 1990 {date)

The public hearing was closed on Jamuary 7, 1991 (date)

Findings
The Department has reviewed the above-referenced Notice of

intent and plans and has held a public hearing on (he project. Based on the Informalion available to the
Department at this time, the Department has determined that

\he area on which the proposed work is lo be dane is significant to the {ollowing interests in accordance wilh
the Presumptions of Signillcance set {arth in the regulations lor each Area Subject to Pratection Under the
Act (check as appropriale):

® Public water supply ® Fiood control 0 Land containing sheiifish

@ Private water supply ® Storm damage prevention ¥ Fisherias

@ Ground water supply Pravention of poilution @ Protection af wildllle habitat

Total Filing Fea Submitted ___525-00 Stata Shars __250.00

Clty/Town Shara 275.00 (2 fes in excess of 525)

Total Refund Due $ _=0= _ Clty/Town Portion $ State Portion$ ___
(a total) (V2 total)
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PLANS: o
Tlle Dated Signed and Slamped by: On File with:

"Cedar Hill Estates II" 7/13/90 Bruce R. Pilling, RLS  Department of Environmental

Definitive Subdivision Rev. Protection
of land in Seekonk, MA  11/8/90 Fred L. Pfischner, Jr.,RPE
Sheets 1,2,3, & 4 Rev.
1/3/91 .
Sheets 2 & 3 Rev. 6/26/91

Special Conditions (use.addltional paper il necassary} .
This application for a permit to alter wetlagds under Chapter
131, Section 40, is hereby denied for the following reason(s):

1. The Department has determined that the boundary of the BVW
has not been delineated in accordance with the Wetlands
Protection Act (M.G.L. ¢.131, §40), its Regulations [310 CMR
10.55(2) ], and Wetlands Program Policy 85-1. The extent of
the BVW located on the site is greater than that delineated
in the field and depicted on the plan of record.

2. In the opinion of the Department, construction of the
proposed roadway and detention basin will destroy or
otherwise impair BVW. The applicant has failed to
demonstrate that a reasonable alternative means of access
from a public way to the upland area of the same owner is
unavailable. Therefore, the roadway does not qualify for
consideration as a limited project under 310 CMR
10.53(3) (e). No detailed replication plan which
demonstrates compliance with the general conditions at 310
CMR 10.55(4) (b) for the replacement of the BVW to be lost
due to the roadway has been provided. The Department has
determined that the proposed project does not meet the
performance standards for BVW set forth in 310 CMR 10.55(4).

(continued on page 5-5B)

..............

{Leave Space Blank)
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Issuec oy he Degariment gt Eaviconmental Proteciion

TS D

Signature Ly
Robert P. Fagan, ieqi nal Engineer for Resource Protection
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Superseding Order of Conditions-Wetlands File No. SE 69-238

Continued:

3.

The Department has concluded that construction of the
proposed roadway and detention basins will have both long
and short term adverse effects on the habitat of the local
population of a state-listed vertebrate species. Therefore,
the proposed project does not meet the performance standards
set forth at 310 CMR 10.55(4) (d) and 310 CMR 10.59.
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NOTICE OF APPEAL RIGYTS/ADMINISTRAEIVE ORDER/DETERMINAT:QN

APDEAL RIGHTS AND TIME LIMITS

ination is an action of the Departaent. If
you are aqgrievad by thils sc=ion, you may request an adjudicatory
hearing. & request for & hearing must he made in writing within
and postmarked within ten (10) days of the dates this

Order/Detarmination was Lssued.

This Order/DetarX

CONTENTS CF HEARING REQUEST

Under 310 TR 1.01(8) (B) -mg request must stats clearly and
concisaly to facts wnich ars ~he grounds for the ragues<T, and
fme reliel sought. additionally, fhe ragquestT must stata why che
Order/Deterninaticn is net consistent with applicable laws and
regqulations.

FTLING FEZ AND ADDRESS

The hearing request along wica a valid check payable €2 .
Commonwealtn at Massachusetts in the amount oI $100 mus< be

mailed to
Ccmnanwaalth of Massac:usatts
Depar=zent ot Environmental srotacticn
p.0. BeX 4062
Baston, MA. 02211
st will be dismissad if the £iling fee 1is not paid,
cribed

The rague
granted 2 waiver as descTz

unless the appellant is exempt OF
pelow.

EXEMPTIONS
The filing fee is not required if the appellant is a city or
own (or municipal agency) s councy, oO¥ distzict of the
1en of Massachusatis, or a municipal housing authority.

STmCIIWES = ===

WAIVER
The Depar=zent may waive the adjudicatory hearing E£iling fee
Z5y a perssh wno sShows TIat caving the fee will cTeat2 an uncue
financial nardspip. A persof caeking a walver musw 2118,
together with the nearing reguest as provided apove, 2an af=Zidavic
1ieved to SuUppoOrt the claim of undue

gat=ing forth the facts be
financial nardésoip.






