310 CMR 10.29

DEP File No. [55 é?—;% |

(To be oroviaea by DEF)

»- Commonwealth City' Town _Seekonk
- of Massacnusetts

Apphcant Mutual 0il1 Co.

Order of Conditions
Massachusetts Wetlands Protection Act
G.L.c. 131,840

From Seekonk Conservation Commission
To Mutual Qil Co.., Tnc Morris Realty Trust
(Name of Applicant) (Name of property owner)
P.0O. Box 486,863 Crescent St.
Adcress Brockton, MA 02403 Address Same

This Oraer is issued and delivered as follows:
by hand delivery to applicant or representative on {Gate)

- : &
XX by certified mail. return receipt requesied on ﬂfff{/ -5(); /4 / / (cate)

This project is located at Lot 135, Plat 27, Texaco Service Station,
1075 Newman Avenue

The property is recordec at the Registry of_Bristol County, north

Book___ 1689 Page_ 637

Certificare (if registered)

The Notice of Intent for this project was filed on _December 1 8, 1990 {date)

The public hearing was closed on éﬂf/‘/ 729?: /?? / (date)

Findings

The Seekonk Conservation Commission has reviewed the above-referenced Notice of

intent and plans ana nas nela a public hearing on the project. Based on the information availabie tc the
Commission at this time, the __Commission has determined that

the area on which the prooosed work is to be done is significant to the following interests in accoroance with

the Presumptions of Significance set forth in the regulations for each Area Subject to Protection Under the
Act (check as appropriate):

X Pubiic water supply O Flood control 0O Land containing shellfish
3 Private water suppiy W Storm damage prevention O Fisheries
® Ground water supply (X Prevention of pollution O Protection of wildlife habitat

Total Filing Fee Submitted JJOJ— State Share __& /40

City/Town Share 4 [6ba” (V2 tee in excess of $25)

Total Refund Due S __ City/Town Portion $ State PortionS
(2 total) (V2 total)

Effective 11/10/89 51



Tl

Therefore. the Commission

hereby finds that the following conditions are
necessary, in accoraance with the Performance Standards set forth in the regulations, to protect those inter-

ests checked above. The Commission orders that all work shall be performed

in accoraance with said congitions and with the Notice of Intent referenced above. To the extent that the foi-
lowing conditions modify or differ from the plans, specifications or other proposals submitted with the Notice
of Intent. the conditions shall control.

General Conditions

1. Failure to comply with all canditions stated herein, and with all related statutes and other regulatory meas-
ures, shall be deemed cause to revoke or modify this Order.

2. This Order does not grant any property rights or any exclusive privileges; it does not authorize any injury
to private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all
other appiicable teqeral, state or local statutes, ordinances, by-laws or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order unless
either of the following apply:
(a) the work is a maintenance dredging project as provided for in the Act: or
(b) the time for completion has been extended to a specified date more than three years, but less than
five years. from the date of issuance and both that date and the special circumstances warranting
the extended time period are set forth in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each
" upon application to the issuing authority at least 30 days prior to the expiration date of the Qrder.

6. Any fill used in connection with this project shall be clean fill, containing no trash, refuse, rubbish or de-
bris, including but nat limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes,
refrigerators, motor vehicies or parts of any of the foregoing.

7. No work shall be undertaken until all administrative appeal periods from this Order have elapsed or, if
such an appeal has been filed, until all proceedings before the Department have been compieted.

8. No work shall be undertaken until the Final Order has been recorded in the Registry of Deeds or the Land
Court for the district in which the land is located, within the chain of title of the affected property. In the
case of recorded land, the Final Order shall also be noted in the Registry’s Grantor Index under the name
of the owner of the land upon which the proposed work is to be done. In the case of registered land. the
Final Order shall also be noted on the Land Court Certificate of Title of the owner of the land upon which
the proposed work is to be done. The recording information shall be submitted to the Commission
on the form at the end of this Order prior to commencement of the work.

A sign shall be displayed at the site not less than two square feet or more than three square feet in size
bearing the words. "Massachusetts Department of Environmental Protection,

File Number SE (94 46

10. Where the Department of Environmental Protection is requested to make a determination and to issue

a Superseding Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before the Depanment.

11. Upon completion of the work described herein, the applicant shall forthwith request in writing that a
Certificate of Compliance be issued stating that the work has been satisfactorily completed.

12. The work shall coniorm to the following plans and special conditions:
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14.

16.

SPECIAL ORDERS OF CONDITION

Anv changes made or intended to be made in the plans shall require the
applicant to inquire of the Conservation Commission. in writing, whether
the change is substantial enough to warrant filing a new Notice of Intent.

The Seekonk Conservation Commission may, at their discretion. require
an as-built plan, signed and stamped bv a professional engineer or land
surveyor registered in the Commenwealth of Massachusetts further 10
General Condition =l

. Failure to complv with General Condition #8 shall be deemed cause 10

revoke these Qrders of Condition. As an alternative, the Commission
mav record this Order in the Registrv and charge the applicant the cost
of recording.

Pricr to the commencement of any work on the site:

a. the applicant shall inform the Seekonk Conservation Commission
in writing of the name, address. business and home telephone
number of the project supervisor who will be responsible for
insuring on-site compliance with this Order.

b. the Seskonk Conservation Commission shall be notified in advance
of the date upon which construction activities on the site are to
commence.

c. the border of the Resource Areas on the site shall be clearly marked
in the field bv stakes or flags placed at 25 foot intervals, A
continuous barrier shall be established between the work area and
the designated Resource Areas. including those areas of proposed
replication. The barrier shall consist of a hay/siraw bale dike or
acceptable alternative as specified on the plans. This barrier shall
be inspected by the Seekonk Conservation Commission prior to
start of any other on-site construction.

17. Members and Agents of the Seekonk Conservation Commission shall have

the right to enter and inspect the site for the purpose of evaluating com-
pliance with the conditions and performance standards stated in this
Ocder. the Act. & 310 CMR 10.00. The Commission reserves the right to
request any additional data deemed necessary to further their
evaluation.
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i9.

20.

21.

22.

23.

24.

. The applicant, owner, successors or assignees shall be responsible for

maintaining all on-site drainage structures and out falls, assuring the
lasting integritv of vegetative cover on the sile so as to prevent erosion,
siitation. sedimentation. chemical contamination or other detrimental
impact to the on-site wetland and/or off-site resource areas.

The maintenance requirements specified in this order shall not expire
with the issuance of a Certificate of Compliance. The property owner
of record shall be responsible for on-going maintenance as required
bv this order.

It shall be the responsibilitv of the appiicant or their agenis 1o make
known these Orders of Condition to all parties involved in work on the
project.

Used pertroleum products from the maintenance of construction
equipment and construction debris shall be collected and disposed of
off-site, No on-site disposal of these items is allowed.

Anv refuse material found on the site shall be disposed of at an

approved [acilily, and in no case will these materials be buried or
disposed of off-site. No on-site disposal of these items is allowed.

Dust control, if required, shall be limited to water. No salts or wetting
agent shall be used.

All proposed plantings must be maintained by the applicant or current
property owner 1o ensure survival.

Should any or all of the proposed plants fail to survive at least one full
growing season from the time they have been planted, the applicant
or current owner shall be fully responsibile for replacing and
maintaining the same plant species for one additional growing season.
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Pians

Title Dated Signed anc Stampec by On Fue with
Figure 1, Site T.ocus Map DEP & Seekonk Con. Comm.

Figure 2, Site Plan with Proposed Interim Measure, 12/14/90
Figure 3, Sewage Disposal Repair, 11/16/90

Attachment A, Assessors Map, 6/4/90

Attachment B, Con. Comm./Seekonk Det. of Wetlands, 5/12/89

Attachment C, Con. Comm./Enforcement Order, 12/3/90
Attachment D, Letter from Natural Heritage Program, 12/3/90
Attachment E, Narrativeé from Part Il: Site Description

Attachment F, Narrative from Part III: Work Description
Special Conditions {Use agditional paper if necessary)

1. Conservation Commission be granted permission to enter
property for inspection purposes.

2. That within 30 days of the issuance of these Orders of
Condition the soil stockpiled on site shall be removed
off-site.

3. That within 90 days of the issuance of these Orders of
Condition the applicant reapply to the Zoning Board of
Appeals to pave rear of lot.

4, 1If permission is granted to pave rear of lot, there shall

be a continuous berm along the edge to prevent run-off

into the wetlands area.

5. Soils stockpiled on site shall be kept covered to prevent
siltation caused by run off.

6. Siltation control (haybales/siltation fabric) shall be
maintained in good order at all times.

{Leave Space Biank)
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Plans:

Title Dated Signed and Stamped by: On File with:

Fiqure 1, Site Locus Map DEP & Seekonk Con. Comm.
Figure 2, Site Plan with Proposed Interim Measure, 12/14/90
Figure 3, Sewage Disposal Repair, 11/16/90

Attachment A , Assessors Map, 6/4/90
Attachment B, Con. Comm./Seekonk Det.of Wetlands, 5/12/89

Attachment C, Con. Comm./Enforcement Order, 12/3/90
Attachment D, Letter from Natural Heritage Program, 12/3/90

Attachment E, Narrative from Part II: Site Description
Attachment F, Narrative from Part III: Work Description
Special Conditions (use additional paper if necessary)

1. Conservation Commission be granted permission to enter
property for inspection purposes.

2. That within 30 days of the issuance of these Orders of
Condition the soil stockpiled on site shall be removed

off-site.

3. That within 90 days of the issuance of these Orders of
Condition the applicant reapply to the Zoning Board of
Appeals to pave rear of 1lot.

4. TIf permission is granted to pave rear of lot, there shall
be a continuous berm along the edge to prevent run-off
into the wetlands area.

5. ©Soils stockpiled on site shall be kept covered to prevent

siltation caused by run off.

6. Siltation control (haybales/siltation fabric) shall be
maintained in good order at all times..

(Leave Space Siank)
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Issued By i Seekonk Conservation Commission
N / |
Signature(s)_ l " N —;VC?.'-f?ﬁr’»/ [ o =N

M" i !./ i Wi /I

J/ &g £ j'./--w/"-:f“r’_./'

This Order must be sigm?waiajority of the Conservation Commission.

—y el e -

On this et ot day of _ff - £ 19 , before me

r‘/f
personally appeared _'U A7 . to me known to be the
person described in and who executed the foregcmg instrument and acknowlecged that he:/she executad

the same as his/her free act and geed

3 i

, 4,
g i / o, 4 e 2o S
/t:, iy g /\ = e = y

‘--\...,__. -

Notary Public My commussion expires

The acciicant, the owner. anv perscn aggneved Dy this Orcer, any owner of lana aoutting the land upon wnicn the oroposea work is 1o be
done, ar any ten residents of the city OF town In wnic SUCA 1ana is 10cated. are nereoy notifiea of their ngnt to request the Department of
Environmental Protection 10 issue a Superseaing Orger, providing the reguest is maae by certified mail or hana geuvery to the Department,
with the appropriate filing fee ana Fee Transmittal Form as orovigea 1n 310 CMR 10.03(7), within ten aays from the aate of issuance of this

Determination. A copy of the request snall at the same ume pe sent by certifiea maii or hand deiivery to the Conservation Commussion
and the appiicant.

Detach on dotted line and submitto the Seekonk Conservation Comm.  prior to commencement ot work.

To

Issuing Autnority

Please be advised that the Oraer of Conditions tor the project at

FileNuymoer ____ nas been recorcec at the Reqistry of SUle

has been noted in the cnan of Yitle of the affectea oroperty in accoraance with General Condition 8 on 19

It recorged land. the insttument numober which identfias this transacnon Is.

It registered land, the dccument numoer which identifies this transaction 1S

Signature Apphcant
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Issued by the Department of Environmental Protection

Signature
Cn this day of 19 . before me
personaily appeared . to me known to pe the person

described in and who executed the toregoing instrument and acknowleaged that hesshe executed the same
as nis;her free act and deed.

Notary Pubiic My commission expires

The applicant. the owner, any person aggneveda by the Superseding Oraer. any owner of land aputing tne {and uoon wnicn the oroposed
wOrK 15 to be done. or any ten persons pursuant to G.L. ¢. 30A §10A, are nerepy nonfied of their ngnt 1o request an aajudicatory nearing
pursuant to G.L. c. 30A. §10. proviaing tne request is mage by certified maii of hana deuvery to the Department. with the aporopniate filing fee
and Fee Transmittal Form as proviaea in 310 CMR 10.03(7). within 1en gavs from the gate of issuance of tis Superseaing Oraer. ana 1s
addressed to: Docket Clark, OHics of General Counsai, Departmant af Environmental Protecnon, One Winter Street, Boston, MA 02108.

A cooy of the request shall al the same tme b sent by certilied mail or nand getivery 10 the conservation commision. the appiicant. ang any
other party.

A Notice of Claim for an Adjudicatory Hearing snail camzly with the Department s Auies for Acjugicatory Proceeangs. 310 CMR

1.0116). ana snali contamn the following informaton:

(al  the DEP Wetlanas File Numper, name of the appiicant ana address of the project.

(b} the complete name, adaress and telepnone numoer of the party filing the reguest. and. if reoresented by counsel. the name and
address of the attorney;

{c) the names anc adaresses of all other parties. if known;

{0} aclear anc concise statement of (1) tne facis wnicn are grounas ior the creceeaing, {2) ine cojectons 10 this Superseaing Craer,
iInctuaing soeciiicaily the manner in whicn it 1s alleged to be inconsistent with tne Secanment s Wetlanas Aeguiaticns (31C CMR
10.00) and goes not contribute to the orotection of the mnteresis identfieain the Act. and (31 the renef sought through the aaiu-
dicatory hearing, inclucing specifically the cnanges desired in the Superseding Oraer:

{e) asrtatementihatacopy of the request has been sent to the applicant, the conservation CoOmmISSIoN ana each other party orrep-
resentauve oi such carty, it known,

Failure to submit all necessary information may resuit in a dismissal by the Department of the Notuce of Cl_alm tor an Adiuaicatory Heanng.

Detach an dotted line and submit to the S€ekonk Conservation Comm. prorto commencement of work.

7o SSUING AUINONTY

Piease pe aavisec that the Oraer ot Ccndinons lor ithe project at_

File Numoer

nas been recorded at the Registry of 2ng

nas Seen notec . tne chain ot tile o1 the aitectea oropertv in accercance with General Concition 3 on 19

It reccrced land. tre instrument numper which identifies this transaction s

If reqistered land. the document numper whicn identifies this transaction s

Signature Agcucant
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