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SELECTMEN MEETING MINUTES

DATE: May 21, 2007

CALL TO ORDER: 6:34pm.

PRESENT:  Michelle Curran, Chairman; Lawrence W. Gil, Vice Chairman; Daniel J. Poliquin; John A. Sherman; Charles L.  Blinn 
MINUTES:

►Motion by J. Sherman and second by D. Poliquin to approve the minutes of May 14, 2007, as amended.
VOTE: 5-0 
PUBLIC COMMENT: 
No members of the public wishing to speak.
ASSESSORS AGENT:
Wil Corcoran is present tonight to give a workshop on assessing procedures.  He will be discussing laws, changes in laws, details on how assessments are generated and the model for assessing services he follows.   He reviews the certifications required to be an Assessor’s Agent.  He discussed the controversy surrounding the View Tax.  He states that there will be an increase in costs to produce a USPAP Compliant Report.  He suggests that Selectmen discuss this with Legislators because the cost of creating the Compliance Report is an unfunded mandate and in his opinion is not necessary.  RSA 75:1 informs the Selectmen that they must appraise property at full market value.  RSA 75:8 is what Assessors base their practices on.  Last year we saw our first down cycle in many years and we saw soft spots that are consistent.  The State requires that your ratio impact be between 90 – 110%.  We came in at 94.4 total assessed valuation with a +/- 5% COD or error margin.  Assessments are arrived at by viewing sales.  He states that the assessing department asks the owner specific questions and the data used to qualify the purchase.  A form known as the PA 34 is done at real estate closings and is also used.   The Data Collector then goes to the property to ensure the cards are correct and the data that was received is accurate.  Marshall Swift Valuation Service is used to look at coding that is specific to the area.  He states that the assessing department uses their base costs and compares this to our data to verify our statistics.  The Data Collector checks for fire places, electric v. gas heat, biases and many other issues.  He states that Assessors use the Marshall Swift Valuation Service and test their data repeatedly.  He uses the example:
A property with a residence built in 1976 sells for $225,000.  The value of the land is determined to be $100,000.  This leaves a value for a building of $125,000.  The replacement costs of a new dwelling are determined to be $165,000.  The determination is established by dividing the market value of the building ($125,000) by the replacement cost new ($165,000), which equals 75.8% remaining of the replacement costs of a new dwelling.  

J. Sherman asks why we break down land and dwelling.

W. Corcoran states that there is a law that states we can use 1 number.  He does not believe it is fair to proceed this way.  He wants residents to be able to compare properties.  There is subjectivity in the process.  The same way there is subjectivity in the real estate market.  He states this brings us to why the assessments can be lower than the sale price.  When we use the above formula, you will see that we take the middle.  Some people pay more for a house, some pay below and we use the median.  

L. Gil asks if they do a regulation or correlation evaluation.

W. Corcoran states that he uses a correlation evaluation because of the size of our data base.  It is not consistent enough to do a regulation evaluation.  There are few repeat sales of properties in Plaistow.   The cost approach has more stability.

M. Curran states that a commercial property recently sold for a high price.  She asks how they use this type of sale.

W. Corcoran states this property sold at the highest per foot price in New Hampshire.  He states that he has not qualified this sale.  It still requires investigation to make a determination.

J. Sherman asks if commercial and industrial are closely aligned with sale prices.

W. Corcoran states that if you take out this sale we are at 96%.

J. Sherman asks what other data is used along with the sale prices.

W. Corcoran states that they also look at what the industry calls rent price.  This property was part of a portfolio purchase.  We do a cost approach.  Plaistow road is an area that is an investment property area.  When you see blips in the Market you see people begin to purchase for investment purposes.  We have to look at everything about the sale.  An example is that State Line Plaza was part of a joint deal with another property in Hooksett.  He believes he appraised that property properly.  We have to qualify each sale to make sure of accuracy and to avoid a ripple affect of unsustainable assessments.  He does look at properties that go to court because he can force a discovery.  There are 5% of the public that does respond to their questionnaires.  He then uses the data as part of the process.  
L. Gil states that he would assume that property owners see that particular areas are selling for higher prices and having great potential.   He asks if a sale like this translates to a raise in value of property nearby.

W.  Corcoran states that he has not qualified this sale, but if this was a sole sale and no other property was involved it would influence the value of neighboring properties.  He states this can also occur in residential areas.  

J. Sherman states that some people in Town would think that commercial property is driven by the same forces as residential and that it is sales driven.  He states that we have been telling people assessments are sales driven and residents question the Selectmen when they hear the price of that particular commercial sale.

W. Corcoran states that this particular property is right on the state line.  Even if this is a qualified sale it would not affect things further down the road, Main Street or Garden Road.  He does not want to make the Mom & Pop or home grown shop owners concerned.  This is a specific area from the MA border to the railroad tracks.  He does not consider the home grown business as investment properties.
D. Poliquin states that assessors use income from apartments in figuring your assessments.

W. Corcoran states this is correct.  He distinguishes between the home that has a shop below or an auto garage in the back.  He states that apartment property is looked at for quality of the apartment and size.

D. Poliquin asks if refinances are used.

W. Corcoran states that we do not use this in the process.  The 2-3 family homes are seeing the greatest decrease in value in the State.   He states that in 2006, the ratio was 94% and in 2007 it was 100%.
L. Gil asks if the Elderly Housing that has been recently approved by the Town, would be assessed differently.

M. Curran states that they would be town houses and some apartments.  Out of the 264 units approved there is a mix.
W. Corcoran states that in Dover there are several of these.  They are selling dollar for dollar the same.  It seems to him they are using the term elderly housing to prevent school children.  He has not seen them sell for more or less than similar units.

D. Poliquin states a percentage of these are required to be affordable.

W. Corcoran states that he would bet he qualifies.  Unless the market changes it would not be any less than the other properties in Town.

Selectmen discuss elderly exemptions.

M. Curran asks how the elderly housing units affect the assessment of neighboring homes.

W. Corcoran states that this would be broken out as a separate similar area.  We need to do this for analysis purposes.

J. Sherman states that just because the units were developed, the appraisers would have to wait for a sale to determine a change in assessment.

W. Corcoran states this is true.  He states that as assessors we need to look at facts.  We cannot be smarter than the market.
J. Sherman states that the Selectmen have discussed distributing the property record cards to ensure accuracy, but found that the cards were difficult to read.

W. Corcoran passes out a handout on reading the property record card and suggests a double sided card for easier reading.  
J. Sherman states that we want people to know what their assessments are and he would like to see the cards more readable.  He asks if there is an easier way to present this to people that does not require a 4 page explanation.

W. Corcoran states the double sided card is an option but some information will be lost.  The website is an option, but you still lose some information.

J. Sherman asks if residents come in and get their card, is someone available to explain the information.

W. Corcoran states he can make this handout available at the public terminal and the assessing clerk is available to explain the cards to residents.

J. Sherman states that the Board is in favor of getting information to the public.  He would like to discuss getting the cards out to people at a future meeting.

W. Corcoran states that the State laws mandate that we perform revaluations every 5 years.  He states that everything that is done in the revaluation is done by his organization.  We are 100% compliant with all statutes.  It does not have to be done this way but this is how his company works.  He has specialties that allow him to perform all aspects of the assessment process and not farm things out.  Some people wait to perform a revaluation every 5 years.  They throw out the baby and the bathwater and start over.  He states that there are other models than his.

J. Sherman asks what the differences are.

W. Corcoran states that they will take the existing information and evaluate the data.  There are broad liberties with this form.  He states that the Universe System is produced by Cole Layer Trumble and it is linked to photos and archived notes.  Every time someone takes a permit out on a property, the data collectors go to the site and take a picture.  This allows us to have an archive regarding the property.  We have an extensive note system.  Some products do not have this.  If you throw everything out you loose all the back data.  You only have 1 photo and 20 characters.  The details are wiped out.  There are about 7 viable systems.  His firm can use just about every one of them.  There are different models and different systems.

J. Sherman asks for W. Corcoran’s input on taxing utilities, what issues does that present and what is the model that is going to be used?
M. Curran asks if a property has a pole on it and is assessed for the land the pole is on, will this be grounds for an abatement.

W. Corcoran states that the licenses apply to town owned land.  He states that the Planning Department would give him the number of miles that are right of ways and he would use a formula to determine the assessment.    If the pole affects the use of the land the owner could apply for an abatement.  He uses the example of the sewer lines in the lakes region.  He cautions that this will not generate a lot of money.
J. Sherman asks if DRA has set any standards.

W. Corcoran states DRA does not have a suggested model and currently we assess the licenses at market value. 

J. Sherman asks if it is correct that the certification review was done last year and did not reveal any issue.  He would like the residents to be reassured by the results of that process.

W. Corcoran states that Plaistow received a clear bill.  The results of the review are 

public information and can be reviewed on DRA’s website.

J. Sherman states that he looked on the website and the results were not there.

W. Corcoran states that they will be available in the future.  
L. Gil states that he hopes that people were listening to this informational presentation and hopefully they have a better understanding of the assessing process.  He would like this type of information to get to the taxpayers in a cost efficient manner.

W. Corcoran states that if residents have questions he is willing to answer by email.

C. Blinn states that years back we decided on this approach to save money and to place the Town in the best position it could be in.  He believes that the form has worked for us.  We are one of the best in the State and this speaks for the formula and for W. Corcoran’s services.  He asks if other towns are having trouble.

W. Corcoran states that many Town’s are trying to emulate Plaistow.  He states there are few MASS Appraisers out there.  He does not know the costs of a complete evaluation.

J. Sherman states that the State has forced those towns to change.
W. Corcoran states that this is correct and in some cases those Towns had to throw out the new set of the data and complete another series of evaluations.  Plaistow has been using this system and as a result you do not have increases all at once.  If you did and evaluation all at once you would see a large spike in your bill because of years of neglect and he believes it should be done incremental.  He believes Plaistow has set a good balance by doing this every 2 years.

PLANNING:

M. Curran states that the Planning Board voted to request a Special Town Meeting to rescind the Elderly Housing Ordinance on May 16, 2007.  
Selectmen discuss the timeline.

►Motion by J. Sherman and second by D. Poliquin to proceed with a Special Town Meeting.

L. Gil states that we should go over the thought process that led us to this decission
M. Curran states that this would only effect future applications.  The Town has accepted the applications that are vested.  Rescinding the ordinance is to ensure that no new applicants can apply. 

J. Sherman withdraws his motion and D. Poliquin withdraws his second.

►Motion by J. Sherman and second by D. Poliquin to proceed with a Special Town Meeting, date to be determined and the article considered at that Special Town Meeting is per the wording of the Town Manager’s memo dated May 21, 2007.

J. Sherman states that the article will be: Are you in favor of the amendment as proposed by the Planning Board repealing Article VII, Elderly Housing District of the Plaistow Zoning Ordinance.  He is in favor of this and states that we are eliminating the elderly housing completely and not going back to the old ordinance.  This allows the Planning Board time to discuss and present an ordinance.
L. Gil asks where the Town will be if all 4 projects pass and use up the cap.

J. Sherman is hoping the Planning Board will take us forward from that point or they may decide they do not want to go forward.

L. Gil states that he wants this to be phrased as the Town and not the Planning Board or Selectmen.  We need to remember that we, the Townspeople, voted for this.

J. Sherman states that we are mutually working with the Planning Board.  This is not a confrontation it is moving forward as a group.

L. Gil wants to have a discussion on what the next step is.  He believes there is going to be consequences from crafting a new ordinance.

M. Curran states that if all 4 projects get developed then the void the Town saw before will be filled and we may no longer have a need.  There may not be a need to craft another ordinance.

L. Gil states that the new ordinance does not accomplish the intent of the ordinance.  The goal was affordable elderly housing.  We still have the original issue of needing affordable elderly housing and what is on the books does not take care of this.  

J. Sherman states he would hate to speak on how the Planning Board would proceed. He would assume based on the discussion that they would not be recommending a 10% cap and resolving the problem will be a process.  This will get rid of the ordinance and begin the process of creating a new ordinance.

C. Blinn states that out of the 264 units 15% will be for affordable units.

M. Curran states that the Planning Board is expecting the units to be affordable.  What you and I deem affordable may not be what the formula dictates.

D. Poliquin states it depends on if the units are owner occupied or renter occupied.

L. Gil states that he wants to look under the rock.  He states that his experience working with ordinance is that you need to look at all the ways an ordinance can be interpreted.  He states that we do not have affordable elderly housing and we will want to address this.

Discussion of using the Library in September for the Special Town Meeting.

VOTE: 5-0 U/A

SETTLEMENT FOR LAND:

►Consensus of the Board is to allow the Chairman of the Board of Selectmen to sign the State of New Hampshire Docket # 22547-07ED.

ZONING APPEAL:

►Motion by J. Sherman and second by C. Blinn direct the Town Manager to appeal the Administrative Decision to the Zoning Board of Adjustment regarding Elderly Housing, per the Town Manager’s May 18, 2007 memo.
J. Sherman states this is regarding the 4 projects before the Planning Board and the exact time frame of when they became vested.  Perhaps the consideration of when they were vested is questionable.  The Planning Board Attorney said they are vested and need to move forward.  J. Hoch has suggested that we appeal this to the ZBA.  because we got an official answer from the Planning Board Counsel we can appeal this.  This makes sense to him.

M. Curran states that it was confusing looking at the law and considering vesting.  It will affect all the current applicants.

L. Gil states that he would like time to read this and wants to postpone the vote.

D. Poliquin states that the more the Planning Board hears the plans the more accepted they are.

J. Sherman asks if this will be the last meeting we have before the ZBA meet.

L. Gil states that he feels there is a lot of language to read here.  He does not see Attorney Kalman’s opinion here and he represents us.   L. Gil states that he does not want us to go forward with out understanding the repercussions. 
M. Curran states that the Town Manager submitted a memo to the Board that states he has discussed this with Attorney Kalman.  Attorney Kalman agrees to proceed in this manner.  The Planning Board has 2 ways of looking at the applications.  The question is do you go by how they were noticed or how they were accepted.  This is what needs clarification.
J. Sherman states that in the ordinance there is no definition for “accept for consideration” and this is causing the gray area.  The Planning Board’s Attorney is interpreting this one way and our Attorney is saying there may be another way to interpret it.   Attorney Kalman suggests seeking an appeal to the ZBA.

L. Gil states that he sees in the memo that Town Counsel has made that recommendation.

J. Sherman states that we are not trying to prevent any projects from happening.  We are talking in general terms and seeking clarification on whether the applicants are truly vested and the date that the vesting came into affect.
M. Curran states that this is to safeguard the applicant and to make sure that all applicants are treated consistently.

J. Sherman states we are looking for clarification on rules.  We are not changing the rules.

L. Gil states that he is concerned about the legalities down the road.

D. Poliquin states that we put things off in the beginning and we have not acted because of this we have paid a price.

 VOTE: 5-0-0 U/A
►Consensus of the Board is that the Chairman asks the Town Manager to have this posted for the May ZBA meeting if possible.
OLD BUSINESS:

L. Gil states that the Conservation Commission met on Thursday and they heard the water plans for Brown Estates.  The Conservation Commission developed a letter and felt that as an advisory committee to the Board of Selectmen it should be signed by the Town Manger.

D. Poliquin thanks J. Sherman for catching SB88 and bringing it to the Board’s attention.

SELECTMEN REPORTS:

J. Sherman states that he attended the Recreation Commission meeting and they discussed the number of teams in the system and the strain on our field usage.  There is good participation of all age groups and he will bring in numbers.  The Recreation Summer Program is in motion and the Committee is already working on their budget for the fall.  He attended the Donald H. Sargent reception and states that it was a pleasant event.  It was enjoyable to listening to the friends reminisce.  He ran a clinic for coaches and thanks the coaches for their volunteer work.

C. Blinn does not have a report.

L. Gil states that he attended the Conservation Commission Meeting.  He already has reported on the water plans for Brown Estates and states that the Commission also discussed potential endangered species.

D. Poliquin states that he attended Family Mediation and Plaistow is utilizing the programs offered.  They are starting fundraising on Memorial Day.  This will enhance programming abilities.

M. Curran states that she attended the Planning Board meeting and they reviewed Starbucks, an addition and 3 conceptual plans for elderly housing.  She reminds residents that next Monday is Memorial Day.  There will not be a meeting.  The Memorial Day Parade starts at Pollard school at 2:00pm.  Sandown is having an electronic recycling day.  She asks this be put on cable.  She also attended the reception for Donald H. Sargent and she felt privileged to hear the memories of town Hall.
J. Sherman states the Recreation Commission has announced their summer concert series.  This information can be found on the Plaistow website.
ADJOURNMENT:

Meeting adjourned on 9:34pm.

Respectfully submitted,

Nicole Carr

Recording Secretary
Town of Plaistow ( Board of Selectmen
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