CITY OF QAK HILL
SPECIAL MEETING
5:00 P.M. - COMMISSION CHAMBERS - CITY HALL

JULY 18, 2010

AGENDA

A. OPENING

B. DISCUSSION AND DECISION OF THE PERSONNEL BOARDS RECOMMENDITION
REGARDING SARGENT MANUEL PREZE

C. DISCUSSION AND DECISION REGARDING THE POLICE DEPARTMENT.
D. CITIZEN PARTICIPATION
E. COMMENTS/CONCERNS FROM COMMISSION MEMBERS

F. ADJOURNMENT



CITY OF OAK HILL
234 South U. S. Hwy #1
Oak Hill, Florida 32759

(386) 345-3522

PERSONNEL BOARD MEETING

Minutes

June 28, 2011
7:00 P.M.

I CALLTO ORDER

H. ROLL CALL

Jimmy Goodrich, Present: Jan McGee, Present; Willie Wood, Present; Mike
Arman, Present; Jeff Bracey, Present

.  APPROVAL OF MINUTES JUNE 14, 2011.
A motion was made by Jan McGee and seconded by Willie Wood to approve
the minutes of June 14, 2011 The motion carried 5-0 with voting as
follows: Jimmy Goodrich, Yes; Jan McGee, Yes; Wilie Woods, Yes; Mike
Arman, Yes; Jeff Bracey, Yes.

IV. DISCUSSION OF GRIEVANCE FILED BY SGT. MANUEL N. PEREZ AGAINST
CHIEF DIANE YOUNG’S RECOMMENDATION OF TERMINATION
Chair Person Jimmy Goodrich had asked Sgt. Perez's attorney Mr. Hood if they
had submitted a notarized copy of his grievance as the original submitted
grievance was not notarized. Mr. Hood did submit a notarized copy of the original
grievance and an additional notarized affidavit containing alieged complaints
prior to the start of the meeting on this day.

The board members then proceeded to present questions to Chief Young. The
board members then proceeded to listen to Mr. Hood’s fact findings on the case.
The board recessed at 8:17 to 8:26. The board then presented questions to Sgt.
Perez.

6-28-11
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V.

VI,

6-28-11

Mr. Goodrich asked Sgt. Perez if he wished to proceed with his grievance and
the additional allegations contained in his affidavit that was presented on this day
and not brought up to the board when he first filed his grievance. Sgt. Perez and
Mr. Hood then stepped outside, When they returned they requested that Chief
Young write a statement stating that Sgt. Perez records would show that all the
IA’s were unfounded and that his records are cleared of the IA charges. The
Chief agreed. The Board then addressed Sgt. Perez’s alleged charges stated in
his grievance and additional affidavit against Chief Young. Sgt. Perez agreed to
submit a letter stating that he will not pursue any of the ailegations against Chief
Young up to and including the date of June 29, 2011, now or in the future. Both
parties agreed to the letters.

A motion was made by Jan McGee and seconded by Mike Arman that the
grievance filed by Sgt. Perez, where as Chief Young had the right to do an IA
and that after reviewing the allegations and facts that the board found the
allegations to be unfounded and that both parties agree that a statement
releasing all charges against Sgt. Perez and a statement releasing all charges
and allegations against Chief Young would be summated by both parties.

The motion carried 5-0 with voting as follows: Jimmy Goodrich, Yes; Jan McGee,
Yes; Willie Woods, Yes; Mike Arman, Yes; Jeff Bracey, Yes.

COMMENTS AND QUESTIONS FROM BOARD MEMBERS

ADJOURNMENT 9:40pm

Agenda
Personnel Board



AFFIDAVIT OF SERGEANT MANUEL N, PEREZ

STATE OF FLORIDA )
COUNTY OF VOLUSIA )

BEFORE ME, the undersigned authority, this day personally appeared SERGEANT

MANUEL N. PEREZ, who, being first duly sworn on oath, deposes and says:
1. Affiant is a Sergeant with the Ozk Hill Police Department.

The statements imade herein are based upon Affiant’s personal knowledge.

2.

3. Frow the time Affianf began worling at the Oak Hill Folice Department. Chief
Diane Young repeatedly asked Arfiant owt for drinks affer work, Zimers,
hunches. and to ride Aifiant’s motorevele over the weekend.

1. Chief Diane Young grabbed Aifiant’s butt, which was witnessed by Affiant’s
givlfriend.

3. Chief Diane Young repeatedly requested Affiant to come into her office for

official meetings and would proceed to put her hands on Affiant, hug Affiant,
and bury Affiant’s face into her cleavage,

6. Chief Diane Young would repeatedly pinch Affiant’s cheeks and call Affiant her
“little dimples” and her “Mexican jumping bean.”

Chief Diane Young repeatedly rubbed the back of Affiant’s head and moaned

7.
out loud,

8. Affiant told Chief Diane Young that Affiant felt uncomfortable with her
advances and requested her to stop, but Chief Diane Young failed and refused to
stop.

9. Affiant provided advance notice to Chief Diane Young of his decision to take
time off for the birth of his daughter pursuant to the Family Medical Leave Act
(“FMLA").

PADOCSAZ1GO3N\0001\DB2365.00C



10.

11.

1Z.

14,

15.

16.

17.

Because Affiant refused to reciprocate to Chief Diane Young’s advancements,
Chief Diane Young retaliated and refused to give Affiant ime off for the birth of

his daughter.

Affiant was a victim of racial discrimination in the workplace.

Affiant was called a “Spic.”

Affiant was told “Spic” jokes.

Affiant was ridiculed because of his accent and ethnicity.

People within the Oak Hill Police Department spoke Spanish to Affiant,

mocking and mimicking his accent and word choice.

S0 T

Affiant repeatedly told Chief Diane Young of the racial discrimination Affiant
was experiencing in the workplace; Chief Diane Young failed and refused to do

anything,.

When Affiant became aware that Chief Diane Young had fixed a ticket, Affiant
confronted Chief Diane Young. The original ticket is attached lercio and

incorporated herein as Exhibit “4.7

On a ride-along with City Commissioner, Ron Engele, Affiant told Ron Engele of

Affiant’s concerns with Chief Diane Young,

Chief Diane Young indicaled to Affiant that she knew Affiant had spoken with
Ron Engele and her actions exhibited that she was unhappy with the

conversation.

Affiant confronted Chief Diane Young of other inappropriate conduct occurring
within the Oak Hill Police Department.

Immediately after Affiant confronted Chief Diane Young of the ticket issue and
other mappropriate conduct occurring within the Oak Hill Police Department,
Chief Diane Young initiated two (2) Internal Affairs Investigations against

Affiant,

FADOCS\21093\3001\DB2563.D0C



On May 3, 2011, Affiant filed a written Notice with Laura Goodearly, Oak Hill
City Clerk, of Affiant’s intent to bring an action against the City of Qak Hill and
Chief Diane Young. A true and correct copy of the Notice being attached hereto

and incorporated herein as Exhibit “B,”

18.

19. All facts and claims stated herein are correct and frue.

N

Sworn fo and subscribed before me on this'g_ day of June, 2011.

A
4 / ﬁd ~—

SERGEANT MANUELN. PFREZ,

At ML 4D

Notary Public™- State of Florida

Name:
Personally known -~ Produced Identification

Type of Identification Produced
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May 3, 2011

Sent via Email
laurag @ozkhillil.com

taura Goodearly

Oak Hill City Clerk

234 5 US Highway 1
Oak Hill, FL 32759-9647

Ms. Goodearly,

Please be advised that | am filing an official grievance and request for a Civilian Review Board of
the allegations and Notice of Proposed Termination being brought against me by Chief Diane Young.

Today in a meeting with Chief Young | was advised of an additional allegation and Internal
Affairs Investigation concerning the DAVID Systern that she intends to bring against me. Chief Young
stated that she wanted to start that particalar Internal Affairs interview immediately after she served
me notice. When advised that | needed more notice/time to prepare for the interview, Chief Young
stated, “That | was to be available because she is paying me to be available and that if | was not going to
be availeble she was going to withhald my pay."In accordance with the Police Officer’s Bill of Rights, | am
entitled to advanced notice prior to being interviewed regarding an investigation initiated against me,

Furthermore, please he advised that | have hegun the process of filing a campiaint with the
EEOC and this is your written notice of my intent to bring an action against the Gty of Gak Hill, and Chief
Diane Young regarding, Whistie Blower Retliztion, FRALA (Family Medical Leave Act) Vioiztions, Szuus)

narassment, and Redeal Discriminstdon.
diy claim is being filed with:

EEQC-wiiam District Office
2 South Biscayne Blvd Suite 2700
Miami, FL 33131

Respectfully,

ectf o
D BT
f"‘ (/ﬂ' ! A\il.\; H ’4"“_\"‘,...{

Spt. Manuel N. Perez

cc: Mary Lee Cook, Commissioner
Ron Engele, Commissioner
Linda Hyatl, Commissioner
Kathy Bittle, Cornmissioner
Diane Young, Chief of Police
Scott Simpson, City Attorney
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FRANK]. YONG
June 30, 2011 /

VIA EMAIL ONLY: voungde@flcin.net ' /

Chief Young 7
Qak Hill Police Department _ \

R SMITH HOOD BIGMAN R et

wyny daytonalaw.com

RE:  File Name :  Sergeant Manuel Pevez, ¢t al V.
’ Young
Our File No. : 21083.0001

ty of Oak Hill and Chief Diane

Dear Chief Young:

Pursuant to the nndersta i&i\% re };e(‘( at the Personnel Board meeting on June 28,
2011, this letter confirms that Serigealit Pefez looks forward to a constructive positive working

relationship with you and all members of the City of Oak Hill government and agrees to release
you and the City of Oak Hilf from any ligbility for acts or omissions to act that occurred prior
{o June £9, 2011 subject {6 the con 'tigly’that the City of Oak Hill does the following:

1. e 'Ci,ty of Ozk Hill will issue a press release directed to all press, radio
' telgvision media announcing that all charges against Sergeant Perez
ee;/x/fuiiy investigated and wege determined to be unfounded; and

e 2. “Sergeent Perez’ personnel file will be amended to show that he is an

e oufstatding employee "and that all infernal affair investigations,

allegations, or claims for any acts or omissions to act prior to june 29,

éoll are deemed unfounded and that Sexgeant Perez is an employee in
d standing with no disciplinary issues.

2

_ I look forwayd to your letter outlining the proposed agreement at your earliest
convenience. If yowhave any questions, modifications, or suggestions regarding the enclosed,
please feel free to call. Thank you for your professionalism and cooperation.

- With best personal regards, I am,
. Very truly yours,

Charles D. Hood, Jr

CDH/ene

ce:  Sergeant Manuel Perez (By email)

FADNOVSVAIDHAON NDRIDRTIOC



SCOTTE. SIMPSON, P.A.

KOREY, SWEET, McKINNON, SIMPSON & VUKELJA
Artorneys and Counselors of Law

Koberi Xit Korey, P.A. Suite A, Granada Oaks Professional Builaﬁng
Jeffrey C Sweet 59§ West Gronadp Boulevnrd

Neah G McKlnnon, Jr., PA, Orwond Beach, Florlda 32174

Scott E. Simpron, P.A. {386) 677-3431-Telephone

David A, Vakelja, PA. : {386) 673-0748-Telefax

Abraham G, McKinnor: o Website: Ksnusvlaw.comt

Jarett A, de Pala - .

July 5, 2011

Charles D. Heod, Esquire ' Sent via E-Mail and U.S. Mail

444 Seabreeze Boulevard, Suite 900
Daytona Beach, FL 32118

Re:  YourClient: Manuel Perez
Dear Dave:

I have been forwarded your letfer of June 30, 2011 regarding your client Manuel Perez and have
discussed the contents of your letter with Chief Young. According fo Chief Young, there was no
discussion during the Personne] Board Meeting about any press release. The City will not agree
to any press release on this issue. This is an employment matter that should not be discussed in
the public and any publicity of this matter was not eaused by the City.

As for your requesi regarding your client's Personnel file, there will be no changes. The City will
designate the two pending Internal Affairs Investigations (IA #2011-05 and #2011-06) as
unsubstantiated and the JAs will be closed. Furthermore these IAs will not be.in your client's

personnel file.

Finally it is my understanding that your client is willing to release the City from any claims,
ineluding the claims in the affidavit that was submitted to the Personnel Board, in exchange for the
City closing the IAs as unsubstantiated. I have enclosed a General Release for your clent to
execute. Upon receipt of this General Release, the JAs will be closed and your client can refurn to

work.

Very truly yours,

SBS/ss
Enclosure




GENERAL RELEASE

Manuel Perez, individually and on behalf of his heirs, executors, administrators and. assigns, for and in consideration of the
City of Oak Hill net pursuing his fermination of employment based on IA #2011-05 and #2011-06 and other good and
. valuable consideration, the sufficiency of which is mutually acknowledged by all parties, release, remise, and forever
discharge the City of Oak Hill, and its employees, agents and assigns, both inf their corporate and individual capacity, from
any and all ¢laims, demands, debts, sums of money, bills, covenants, contracts, controversies, agreements, promises, suits and
actions, in law and in equity, which may have accrued, or for which the undersigned may have or had on or by reason of any
mmatter from his date of commencing employment with the City through the date of execution: of this General Release. This
specifically includes, but is not limited to, any claim that could be asserted based on the facts asserted in his June 28, 2011

affidavit,

In the event Manue! Perez or any heir, executor, administrator or assign asserts a claim against any party released herein, the

- defending party shall be entitled to recover any attorney fees and costs incurred in asserting the rights and defenses of this '
release, '

This release is executed on L2011
WITNESS
MANUEL PEREZ
Print;
Print;
State of Florida
County of Volusia
The above instrument was acknowledged before me on , by
Notary Public
Notary Public, State of Florida
[Notarial Seal]
My commission expires:
Personally known ; or produced identification

Type of identification produced:
State of Florida
County of Volusia

WastlawNext © 2011 Thomson Reuters. No clawn to onginal U.5. Government YWorks. i



SCOTTE. SIMPSON, P.A.

KOREY, SWEET, McKINNON, SIMPSON & VUKELJA

Altorneys and Counselors af Law

Robert Kif Korey, P.A. Suite A, Granada Ooks Professional Building
Jeffrey C. Sweet 395 West Granada Bowlevard

Neah C. McKinnon, Jr., P.A. Ormond Beach, Florida 32174

Scott E. Simpson, P.A. (386} 677-3431-Telephone

Dayid A, Vukelja, P.A. (386} 673-0748-Telefix

Abraliim C McKinnon Website: Ksmsvimy.com

Jarett A, de Paula

July 14, 2011

Charles D. Hood, Esquire Sent via Facsimile: 386-257-1834
Tamera Gaines, Esquire and U.S. Mail

444 Seabreeze Boulevard, Suite 900

Daytona Beach, FL. 32118

Re: Your Client: Manuc] Perez
Dear Dave and Tamera:

This is to confirm my message to Tamera this afternoon, wherein I indicated that the word
“unfounded” may be substituted for the word “unsubstantiated”.

[ have spoken with Chief Young and she is planning to have Mr, Perez work the 6am shift on
Monday. Therefore, upon execution of the necessary documents, please have Mr, Perez contact
Chief Young to confirm.

Very truly yours,

SCO TE.&S/IMP

SES/ss
cc: Laura Goodearly, Clerk, City of Oak Hill
Diane Young, Chief of Police, City of Oak Hill




Laura Goodearly

From: Scott E. Simpson [simpson66@bellsouth.net}
Sent: Thursday, July 14, 2011 2:08 PM

To: Diane Young

Ce: Laura Goodearly

Subject: Perez

Diane

I talked with perez's attorney. He 1s ok with everything as long as we mark the IA files as
unfounded instead of unsubstantiated. To me this the same thing, but let me know if this is
ok,

Scott E. Simpson



