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OPINION OF THE BOARD

This is a proceeding of the Zoning Board of Appeals of the Town of Medway,
MA (hereinafter the Board) acting under the Zoning By-Laws of the Town of Medway,
MA, 02053 and the Massachusetts General Law Chapter 40A, as amended, in which the
petitioner, Henry Marcel, requests a Special Permit V.D.4.a to construct a 44' X 30' one
story addition to the existing 100> X 40’ one story building, located at 11 Awl Street,
Medway, MA 02053

Notice of the Public Hearing by the Zoning Board of Appeals in this matter was
published in the Milford Daily News on January 23 and 30, 2013. Notice also was sent
to all “parties in interest” and posted in the Town Hall as required by Massachusetts
General Laws Chapter 40A, Section 11.

The Public Hearing was held and the record closed on February 6, 2013. At the
hearing, no members of the public spoke in favor of, or in opposition to the application.

Hearing Summary

The Applicants, Henry Marcel, Jr. and Elizabeth Marcel, represented by their
attorney, Russell Hallisey, came before the board to request a Special Permit pursuant to
Section V.D.4.a of the Medway Zoning By-Law. The building located at 11 Awl St. is
within the ARII zoning district. The use, light manufacturing, is permitted under a 1985
variance and special permit granted and conditioned by this Board. The application and
testimony given by Attorney Hallisey and Mr. Marcel revealed that there would be no
change to the present use. The proposed addition will provide additional space for the
present tenant, a radon testing business. There will be no additional employees. The
existing business simply requires more space than is available in its present cramped
building. The addition will be constructed at the end of the existing building and improve
the building by transforming its factory resemblance to a residential appearance. The
proposed addition will be some 20 feet from the lot corner, complying with setback
requirements. There is no expansion of non-conformity requested, or change of
conditions set forth in the 1985 permit. Improvements are to be made to the landscaping.
The proposed future parking area shown on the plan is now open. With no change in use,
the addition would pose no detriment to the public good.

Findings:
By Vote of 5-0:

1. There is no outward indication that conditions imposed by this Board are
being violated.

2. The proposed modification is in accordance with, and does not increase the
non-conforming of, the 1985 permit.

3. The proposed change is not substantially more detrimental to the
neighborhood or public good than the present conditions.

4. The proposed change is consistent with Special Permit criteria set forth in the
Section IIL.J of the Medway Zoning By-Law.
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Relief Granted
By vote of 5-0:

Grant the petitioner, Henry Marcel, a Special Permit in accordance with section
V.D.4.a of the Zoning By-Law for the expansion of the building at 11 Awl Street,
Medway, MA 02053 in the general accordance with the plans provided.

The Board hereby makes a detailed record of its findings and proceedings relative
to this petition, sets forth its reasons for its findings and decision, incorporates by
reference any plan or diagram received by it, directs that this decision be filed in the
office of the Town Clerk and be made a public record and that notice and copies of its
decision be made forthwith to all parties or persons interested.

IN ACCORDANCE WITH MASSACHUSETTS GENERAL LAW,
CHAPTER 40A, SECTION 11 NO VARIANCE, SPECIAL PERMIT
OR CONSTRUCTIVE GRANT OF A VARIANCE TAKES EFFECT
UNTIL RECORDED IN THE REGISTRY OF DEEDS.

72

J;;eyf “Musmann®, Chairman
DS o

David Cole

S fo -

Anthony Biocchi

Cone Gl

Carol Gould

Arlene Doherty 0




Norfolk, ss.

COMMONWEALTH OF MASSACHUSETTS

.;£ﬂ€§ﬁ§'M£ﬁﬁér-Qf:
‘Henry J. & Frances Marcel
Petitioners

REQUEST FOR SPECTAL PERMIT AND VARIANCE

Hearing : September 18, 1985
September 23, 1985
Decision: September 23, 1985

CPINION OF THE BOARD

‘Members Present: Marilee Stewart, Acting Chalrman
' T Allan Osborne, Alternate
Francis Boczanowskl, Alternate

IVERED BY MRS. STEWART ON NOVEMBER 15, 1985

~ THE WRITTEN OPINION. WAS



OPINION OF THE BOARD

This is a proceeding of the Zoning Board of pppeals of the Town

of Medway, MA, acting under the Zoning By-law of the Tswn of Medway
and Mass G.L. ¢ 4oa, as amended in which the petitioner seeks a
Vﬁafiance from the use regulation of Section V.F. of the Medway Zoning
By—Law with reapectx to uses in an Agricultural Residential District
17T, such proposed uses being a light machine shop, offlce space and
storage. -The petltioner also seeks a special permit for alteratlion
and ad&itions to an ﬂxisting non-conforming structure on the premises.

Follcwing the giving of notlce as required by law, a public hear-
JAng was held on Wednesday, September 18, 1985 in the Hearing Room of

the Medway Town Hall. _

The petitieuers Henry J. and Frances Marcel, as well as theif'
"attcrney, Ralph C. Good, were present. Several neighbors and abuttors
were present to speak regarding the proposed varlance and special
permit. Attorney Good read a prepared statement, detailing the rea-

. B0ons for rﬁquesting the variance and special permit including a
~“nistory of variances on the property A détailed plot plan and blue~
Rpint of: the prﬁposed additions was presented to the Board. Sevefal
-neighbors stated that while they had some concerns for the proposed
‘increase in building slze, they all felt Mr, Marcel had greatly im-
proved the property since acquiring 1t in 1984, When Mr, Marcel
 acqu1red the property at that time he requested a varlance for his
]rel'ixdnal contract*ng ‘businesss. The variance was granted for ‘a perioa I
-:a;ypwo years thus. necebaxba%ing Mr. Marcel's reapplication before '
this Board. -

Plans were presented to the Board showing a two story bullding

of 297 syuare feet to pe bullt the exterior of which was similar to

'a-single family dwelling. Mr. Marcel is proposing to rent this out
'as ‘a light machine shop. Also an addition was planned to the existing
building The Board noted during its deliberations that it appeared

as thougi an apartment was also planned for the new structure At
this point the Hearing was recessed until September 23, 1685 , pending
the Board consulting with Town Counsel,

The Hearing reopened on Monday, September 23, 1985 at 7:00 P.M.
4t this time the Board declded that the petitlion met the strict re-
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qulrements for a varlance and determined that granting the petition:

1. Would be necessary to relieve a substantial hardship
~unique to these premlses, in that exlsting and progposed
non-residential bullding cannot be used without a varlance:

2. Would not be substantially detrimental to the neighborn
’ _hood as the present owner has improved the property;

3. Vould not nullify or substantially derogate from the
Cintent or purpose of the By-Law.

In deliberations te grant the speclal permit for the alterations
“and ‘additions to present building the Board found that .Lhe same arpu-
ménts*f&@ the variance would also auply tc the special permlt.

Accd@ﬂingly, the Bdard unanimously decided to grant the petfition
both for the use variance and for the special permit, subjlect to the
following conditions:

1. -Property to be hooked up to town sewer;

2. Could-only be used for commercial purposes not for
'_rasidential

A 1imlt of four buslinesses;

A minimum of ‘15 off street parking spaces;

Continue hours of operation 7-5, Monday through Saturday;

Completion of landscaping;

No materlal to be stored outslde the buildings.

The Bullding Inspector 1s hereby authorized to issue any necesgsary
permits in accordance with the declsion and any other applicable codes.

" rules, laws, or regulations.

The'Board hereby makes a detalled record of all 1ts proceedings
_relative to this petition; sets forth 1its reasons for 1ts declsion
and fihﬁiﬁgs;-inecrporates by reference the plans recelved by 1t
directs that this decision be filed in the Office of the Town Clerk
and:bé:made.a public record, and, that notlce of this decislion be

made forthwith tc each party 1in inferest. - //
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I Town Clerk of the Town of Medway, hereby certify

notlce of the deci51on of the Zoning Board of Appeals

'“iiai ¢£j£he.@cwn_af Medway in the matter of

-------

';uas recelved and filed in this Offlce an..%QY° 26, 1985 |

--------------

\pgted:athédway, Mass ..FEEEPIV 7., 1988




