Minutes of March 21, 2012 Meeting
Medway Planning & Economic Development Board
APPROVED — April 4, 2012

March 21, 2012
Medway Planning and Economic Development Board
Medway Senior Center
76 Oakland Avenue
Medway, MA 02053

Board Members Present: Bob Tucker, Chan Rogers, Karyl Spiller-Walsh
Ahsent with Natice: Andy Rodenhiser and Tom Gay
Also present: Susan Affleck-Childs, Planning and Economic Development Coordinator

Fran Hutton Lee, Administrative Secretary
John Emidy, Building Commissioner

The meeting was called to order at 7:01 by Vice Chairman Bob Tucker

Chan Rogers referenced the Medway Business Council meeting last week which was held at the Medway
Mills (165 Main Street). Chan commended developer/owner John Greene for the outstanding
renovation work he has done at the mill. The quality of the renovaticons is unbelievable. Chan noted he
had mentioned the Mill at the BOS meeting Monday night. Chan is concerned about some previous
comments made by Selectmen Glenn Trindade who is very troubled about the waste services company
going into the 495 Business Park. Chan feels that some of the good news also needs to be recognized.

Public Hearing — Proposed Amendments to the Medway Zoning Bylaw
The packet of proposed bylaws is attached.

A motion was made by Chan Rogers, seconded by Karyl Spiller-Walsh to waive the reading of the public
hearing notice. The mation passed unanimously. The public hearing notice is attached and made a part
of the record.

Susy Affleck-Childs asked to enter into the record the March 7, 2012 email communication from Joseph
Musmanno who serves as chairman of the Medway ZBA. Mr. Musmanno had provided a lengthy
communication specifying his concerns about a number of the proposed amendments.

A motion was made by Chan Rogers and seconded by Karyl Spiller Walsh to enter the email note into the
record and waive the actual reading of it. The motion passed unanimously. The 3-7-2012
communication from Joe Musmanno is attached and made a part of the record.

John Emidy, Building Commissioner and Zoning Enforcement Officer, noted that he had worked with
Planning Coordinator Susy Affleck-Childs on many of the proposed definitions. He indicated that in his
experience it was helpful to have terms defined, and the Medway Bylaw is absent many definitions.
John noted that although the intent of a term may be understood, terms need definite definition.

Chan Rogers indicated that John Emidy is the official interpreter of the Zoning Bylaw.
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Susy Affleck-Childs commented that she believes Joe Musmanno's comments are based on his
perspective and experience as a member of the ZBA. She noted that she and Building Commissioner
John Emidy use the zoning bylaw on a daily basis and are constantly explaining various aspects of the
zoning bylaw to residents and businesses.

Bob Tucker also noted that the Planning & Economic Development Office and Building Department deal
with day to day questions about zoning.

Bob Tucker noted the various revisions to the bylaw and comments on the revisions, and definitions that
have been submitted by various individuals, including Gino Carlucci, the Planning Consultant, and Town
Counsel, Barbara Saint Andre, which Susy Affleck-Childs entered into the record. The comments
received 3/16/2012 from Town Counsel Barbara Saint Andre were emailed to the Board on 3/19/2012.
Susy also provided a version of Town Counsel’s comments with additional comments from Planning
Consultant Gino Carlucci. The marked up document is attached and made a part of the record.

Susy Affleck-Childs noted that any additional changes to the zoning bylaw amendments that the Board
approves tonight will still be able to be included in the Warrant for the May 14, 2012 Annual Town
Meeting. She can submit items to the Town Administrator’s office on Thursday morning (3/22/12).

Susy Affleck-Childs then reported that she had reviewed Town Counsel’s recommendations and Gino
Carlucci’s comments. She entered into the record a document dated 3/21/2012 with her rec_ommended
additional edits based on both. See attached document which is made a part of the record.

The Board discussed Susy Affleck-Childs’ recommendations. On a motion by Chan Rogers, seconded by
Karyl Spiller-Walsh, the recommendations were approved unanimously.

NOTE — There were no members of the general public who attended the public hearing.

A motion was made by Chan Rogers and seconded by Karyl Spiller-Walsh to close the public hearing. The
motion was approved unanimously.

Susy Affleck-Childs informed the Board that based on her discussions with the BOS at its Monday
morning meeting on 3/19, some BOS members were concerned about the number of zoning articles and
whether they would consume a lot of time at Town Meeting. Susy Affleck-Childs reported that Town
Administrator Suzanne Kennedy has suggested that she is not comfortable with all the piecemeal
changes we propose. She has suggested that perhaps some funds be allocated in a future year to
undertake a major overhaul or rewrite to the zoning bylaw.

Bob Tucker noted that the bylaws are good and solid but need to be revised periodically to address
current situations in economy and to reflect changes in technology and sound engineering principles.
The experiences we go through enable us tc make improvement. To not make improvements is to go
backwards.

Susy Affleck-Childs noted that the zoning bylaw is a living, evolving document that is responsive to
changing land use practices and evolving mindsets of the community.
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Karyl Spiller-Walsh noted that the bylaw needs to reflect changes in design, living patterns and mindsets
of the community as well.

Bob Tucker emphasized that the bylaw aiso reflects the latest improvements in available technology.

A maotion was made by Karyl Spiller-Walsh and seconded by Chan Rogers to adjourn the meeting. The
motion passed unanimously.

The meeting was adjourned at 7:55 pm
Respectfully submitted,

Susan E. Affleck-Childs
Planning and Economic Development Coordinator
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NOTICE OF PUBLIC HEARING
Town of Medway — Planning & Economic Development Board
Proposed Amendments to Medway Zoning Bylaw &
Medway General Bylaws

Pursuant to the Medway Zoning Bylaw and M.G.L. Ch. 40A, Section §, the Medway Planning and
Economic Development Board will conduct a public hearing on Wednesday, March 21,
2012 at 7:15 p.m. at the Medway Senior Center, 76 Oakland Street, Medway, MA to receive comments
on preposed amendments to the Medway Zoning Bylaw (last update published November 11, 2010) and
the Medway Zoning Map (last published Decernber 2010). Proposed amendments have been submitted to
the Board of Selectmen for inclusion on the warrant for the May 14, 2012 Annual Town Meeting. The
subiect matter of the proposed amendments is indicated below. Warrant article numbers have not yet been
assigned. To facilitate the public’s review, the proposed Articles are referenced by letters instead.

MEDWAY ZONING BYLAW — Proposed Amendments

ARTICLE A:  In SECTION . AUTHORITY AND PURPOSE, to delete Sub-Section C. Purposc and
Intent regarding adult uses, in its entirety.

ARTICLE B:  In SECTION Il DEFINITIONS, to add, revise and delete some definitions.

ARTICLE C:  In SECTION V. USE REGULATIONS, to delete the seventh paragraph in Sub-Section
A, General Requirements regarding the requirement for a special permit for a kennel in all zoning
districts.

ARTICLE D In SECTION V. USE REGULATIONS, Sub-Section E. Agricultural Residential District
[ to specify in paragraph 1 that a kennel is allowed by special permit from the ZBA.

ARTICLE E:  [n SECTION V. USE REGULATIONS, Sub-Section IF. Agricultural Residential District
I te specily in paragraph 1 that a kennel is allowed by special permit from the ZBA, and to nsert “single
Sumily between the words any and dwelling in paragraph 4.

ARTICLEF:  In SECTION V. USE REGULATIONS, Sub-Section G. Commercial I to revise the by
right uses to reflect new definitions, to delete and add certain special permit uses authorized by the ZBA
and the Planning and Economic Development Board all in paragraph 1, and to revise dimensional
regulations in paragraph 2 by replacing minimum lot width with minimum continuous frontage.

Telephone: 508-333-3291 Fax; 508-533-3287
planningboard@ownofimedway.org



ARTICLE G In SECTION V. USE REGULATIONS, Sub-Section I, Commercial District [11 to revise
the by right uses to reflect new definitions, to add home based businesses as a by-right use, to add certain
special permit uses authorized by the ZBA all in paragraph 1, and to revise dimensional regulations in
paragraph 3 10 by replacing minimaon lor widih with minimum confinuous frontage.

ARTICLE H:  In SECTION V. USE REGULATIONS, Sub-Section J. Commercial District IV

{o revige the by right uses to reflect new definitions, to add home based businesses as a by-right use, to
add special permit uses authorized by the ZBA all in paragraph 1, and to revise dimensional regulations in
paragraph 2 by replacing minimum lof width with minimum continuous frontage..

ARTICLE [ In SECTION V. USE REGULATIONS, Sub-Section K. Commercial District V to revise
the by right uses to reflect new defimtions and to add special permit uses authorized by the ZBA both in
paragraph 1, and to revise dimensional regulations in paragraph 2 by replacing minimum lot width with
ainimum continuous frontage.

ARTICLEJ:  In Scction V. USE REGULATIONS, to add Sub-Section L. Accessory Family Dwelling
Units; to revise Sub-Section E. Agricultural Residential I and Sub-Section F. Agricultural Residential IT
by deleting paragraph 2 in each sub-section its entirety and replacing it to indicate that Accessory Family
Dwelling Unity may be authorized by special permit from the ZBA subject to the provisions of Sub-
Section L.; to revise Sub-Section I. Commercial District [II and Sub-Section J. Commercial TV by
inserting a new paragraph 3 in each sub-section to indicate that dccessory Family Dwelling Units may be
authorized by special permil from the ZBA subject to the provisions of Sub-Section L; and to renumber
the existing paragraph 3 in Sub-Sections I. and J. to paragraph 4.

ARTICLE K: In SECTION V., USE REGULATIONS, Sub-Section M, Industrial District I to add
certain by right uses and certain special permit uses as authorized by the ZBA both in paragraph 1, and to
revise paragraph 2 dimensional regulations by replacing minimum lot width with minimum continuous
frontage.

ARTICLE L:  In SECTION V, USE REGULATIONS, Sub-Section N, Industrial District IT to add a by
right use and to add special permit uses as authorized by the ZBA both in paragraph 1, and to revise
paragraph 2 dimensional regulations by replacing minimwm lot width with minimum continuous frontage.

ARTICLEM; In SECTION V. USE REGULATIONS, Sub-Section O. Industrial District Il to add a by
right use and to add a special permit use authorized by the ZBA both in paragraph 1, and to revise
paragraph 2 dimensional regulations by replacing minimum lot width with minimum continuous frontage.

ARTICLE N:  In SECTION V. USE REGULATIONS, Sub-Section Q. Floodplain/Wetland Protection
Districts to delete the sub-section in its entirety and replace with revised paragraphs 1 — 11 (Purpose;
Flood Plain/Wetland Protection District; Base Flood Elevation & Floodway Data; Use Regulations; Lot
Area Allowance: Boundary Line Lot Plan,; Determination of Flooding and Suitability; Special Permit
Requirements; Conservation Conmission Requirements; Notification of Watercourse Alteration, and
Definirions) all to reflect new Flood Insurance Rate Maps and requirements.

ARTICLE O:  In SECTION V. USE REGULATIONS, Sub-Section R. Sign Regulation to amend
paragraph 9 to delete references to eight square feet of signage and replace with six yquare feet and in
paragraph 10 to relabel various items and include a new item ¢ regarding special permits for signs.

ARTICLE P:  1n SECTION V., USE REGULATIONS, Sub-Section T. Open Space Residential
Development (QSRD) to delete paragraphs 1 — 11 in their entirety and replace with revised paragraphs 1-
L1 (Purpose & tntent; Eligibility; Special Permit General Requirements, Pre-Application; Four Step
Design Process; OSRD Special Permit Application; Maximum # of Dwelling Units/Yield Plan,
Adjustment of Dimensional Requirements; Open Space Requirements; General Design Standards, and
Decivion of the Planning Board),

Telephone: 508-533-3291 Fax:; 508-533-3287
planningboard(@townofmedway.org



ARTICLE Q:  In SECTION V. USE REGULATIONS, Sub-Section X. Affordable Housing, to delete
the sub-section in its entirety and replace it with revised paragraphs 1-14 (Purpose and Intent;
Definitions; Applicability; Mandatory Provision of Affordable Housing Units; Density Bonus —
Afforduble Housing Special Permit; Voluntary Affordable Housing Bonus; Methods of Providing
Affordable Housing Units; Provisions Applicable (o affordable Housing Units; Timing of Construction;
Affordable Housing Special Permit Approval Requirements, Preservation of Affordability — Restrictions
on Resale, Rules and Regulations; Conflict with Other Bylaws, Severability). ‘

ARTICLER: In SECTION V, USE REGULATIONS, Sub-Section Y, Business/Industrial District to
add certain special permit uses authorized by the ZBA in paragraph 1 and fo revise paragraph 2
dimensional regulations by replacing mininuen lot width with minimum continuous fronlage.

ARTICLES: [In SECTION V. USE REGULATIONS, Sub-Section AA, Home Basged Businesses to
delete the first senience in paragraph 2 and replace it with a revised statement of purpose.

ARTICLET:  To amend the MEDWAY ZONING MAP by rezoning the entire triangular shaped
portion of Parcel 3-43B (Medway Assessor’s Map 3-4 dated January 1, 2011) that is located west of
Interstate 495 as shown on a map on file with the Town Clerk from Agricultural Residential I to Industrial
1.

The complete text of the proposed amendments to the Zoning Bylaw and Map are on file with the
Medway Town Clerk and the Planning and Economic Development office at Medway Town Hall, 155
Village Street, Medway, MA and may be inspected Monday through Thursday from 8:00 a.m. to 4:30
p.n. and Fridays from 8:00 a.m. 1o 1:00 p.m. The information may also be viewed online at the Planning
und Economic Development Board web page http://www townofmedway.org. For further information,
contact the Planning and Economic Development office at 508-533-3291.

Interested persons or parties are invited to review the proposed amendments, attend the public hearing,
and express their views at the designated time and place. Written comments are encouraged and may be
sent to the Medway Planning and Fconomic Development Board, 155 Village Street, Medway, MA
(2053 or emailed to: planningboard @townofmedway.org.

Andy ROW

Planning & Economic Development Board Chairman

To be published in the Milford Daily News:
Tuesday, March 6, 2012
Wednesday, March 14, 2012

Telephone: 508-533-3291 Fux: 508-533-3287
planningboard@townofmedway.org



Proposed Amendments to the Medway Zoning Bylaw
Revised - Marchi4, 2013

Compilation of Proposed Zoning Bylaw Amendments
Medway Planning and Economic Development Board
(Revised — 3/14/2012)

NOTE — The articles listed below have been submitted by the Medway Planning and

Economic Development Board to the Medway Board of Selectmen for inclusion on the

warrant for the May 14, 2012 annual town mesting. Final warrant article numbers have

not yet been determined. To facifitate the public’s review of these proposed articles, the
proposed articles are referenced by letters instead.

ARTICLE A: To see if the Town of Medway will vote to amend the Medway Zoning
Bylaw by deleting Sub-Section C. Purpose and Intent in its entirety from SECTION 1.
AUTHORITY AND PURPOSE.

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE B; To see if the Town will vote to amend SECTION 1T of the Medway
Zoning Bylaw by adding the following definitions in alphabetical order:

Common Driveway: A privately owned road, paved or not, providing vehicular access between
two or more buildings and a strect. A common driveway does not serve as legal frontage for a
lot.

Contractor’s Yard:  An arca on a premises used for any of the following outside activities
associated with the operation of a butlding, construction, plumbing, wiring, landscaping,
excavating or other similar contracting or sub-contracting business:

1) the storage of equipment, supplies and materials;

2) the fabrication of sub-assemblies;

3) the parking of wheeled equipment;

4) the parking of 2 or more motorized vehicles with six (6) wheels or more;

5) the parking of 1 or more “commercial motor vehicles” as defined by the Massachusetts

Registry of Motor Vehicles in 540 CMR 4.02.

Frontage: That portion of a lot which fronts on a street or streets from which physical access
to the principal building on the lots can be provided. Frontage is measured as the horizontal
distance between the points of intersection of the side lot lines with the front lot line. In the case
of a corner lot bounding more than one way or street, the measurement on both streets may be
used to determine if the lot meets the minimum frontage requirement of the particular zoning
district. With & corner lot, the frontage 1s measured from the side lot line to the midpoint of the
arc that constitutes the corner rounding at the infersection of the two streets or ways. For
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purposes of this Zoning Bylaw, only sufficient frontage on one of the following types of ways
shall be recognized.
1) A public way or a way certified by the Town Clerk that is maintained and used as a
public way
2) A way shown on a Definitive Subdiviston Plan approved and endorsed under the
Subdivision Control Law and recorded at the Norfolk County Registry of 'Deeds that
is constructed or secured through a covenant or suitable performance guarantee.
3) A way already physically in existence on the ground when the Subdivision Control
Law became effective in Medway and having, in the opinion of the Planning and
Economic Development Board, adequate width, construction, and grades for the
needs of vehicular traffic for the existing and future buildings and uses abutting
thereon or to be served thereby.

Lot Area: The total area of a lot, less the included area of any strect rights-of way.

Lot Coverage: That portion of the lot that is covered by buildings/structures including accessory
buildings. Lot coverage shall be determined by dividing the area of the footprint of all building
on a lot by the total lot area.

Lot Frontage: The length of a lot line(s) measured at the street right-of-way line

Lot Line, Front: A lot line separating a lot from a street right-of-way

Lot Ling, Rear: A line separating a lot from other lots or from land in a different ownership,
being the boundary of a lot which is opposite or approximately opposite the frontage street.

Lot Line, Side: Any lot line other than a front or rear lot line.

Lot Line, Street: A lot line separating a lot from a street right-of-way

Retail Sules:  Establishments engaged in the buying, receiving, selling and renting of goods or
merchandise to the general public and which may include the rendering of associated services
incidental to the sale of such goods or merchandise. Said merchandise being offered shall be
stocked and displayed primarily within the building.

Retail Sales, Qutdoors: Retail sales establishments where the display of products occurs
primarily outside of a building or structure, including but not limited to automotive and
recreational vehicles, boats, garden supplies, farm equipment, motor homes, burial monuments,
building and landscape materials, and lumber yard.

Services: Establishments engaged primarily in providing assistance, as opposed to
providing products, to individuals or businesses and other enterprises, including but not limited
to business, social, personal and educational services.

Sethack: The distance between a structure and any lot line.
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Vehicle Fuel Station: Any building, land area, or other premises, or portion thereof, used for the
retail dispensing or sale of fuel for motor vehicles.

Vehicle Repair: Any building, land area, or other premises, or portion thereof, used for the
maintenance, painting, servicing, repair, or leasing of motor vehicles.

And by deleting the existing definition for dutomotive Service Station
And by deleting the existing definition for Lot Line and replacing it with the following:

Lot Line: A line of record bounding & lot that divides one lot [rom another lot or from a way
or any public space.

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE C: 7o see if the Town of Medway will vote to amend the Medway Zoning Bylaw
by deleting the seventh paragraph in Sub-Section A. General Requirements in SECTION V. USE
REGULATIONS.

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE D: ~ To see if the Town of Medway will vote to amend the Medway Zoning
Bylaw, SECTION V. USE REGULATIONS, Sub-Section E. Agricultural Residential District

as follows:

Paragraph 1, ¢) by adding 6) Kennel when authorized by a special permit of the Zoning Board of
Appeals

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE E: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section F. Agricultural Residential District 11 as
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follows:

Paragraph 1. ¢) by adding 6) Kennel when authorized by a special permit of the Zoning Board of
Appeuals

Paragraph 4. by mnserting “single family” between the word any and dwelling.

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE F: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE RGULATIONS, Sub-Section G. Commercial I as follows:

l. b) Delete this item in its entirety and replace it with Retail Sales
1) Special Permit Uses — Zoning Board of Appeals
4) Delete Automobile Service Station and replace it with Vehicle Fuel Station
Add 8) Kennel
Add 9) Vehicle Repair
k) Special Permit Uses — Planning and Economic Development Board
Add 2) Local Convenience Retail with Associated Vehicle Fuel Station

2. ¢) Delete Mininum lot width and replace it with Minimum continuous
fronitage

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE G: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V, USE REGULATIONS, Sub-Section I. Commercial District 111 as follows:

1. b) Delete this item in its entirety and replace it with Retail Sales

Add 1. g) Home Based Businesses subject to the provisions of SECTION V. USE
REGULATIONS Sub-Section AA. Home Based Businesses
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Add 1. h) Kennel when authorized by a special permit from the Zoning Board of Appeals

3. ¢} Delete Minimum lot width and replace it with Minimum continuous
Jrontage

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE H: To sce it the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section J. Commercial District IV as follows:

. b) Delete this item in its entirety and replace with Retail Sales

Add 1. g) Home Based Businesses subject to the provisions of SECTION V. USE
REGULATIONS Sub-Section AA. Home Based Businesses

Add 1. h) Kennel when authorized by a special permit from the Zoning Board of
Appeals

3. c¢) Delete Minimum lot width and replace it with Minimum continuous
Jrontage

Or to act in any manner rclating thereto,

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE I: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section K. Commercial District V as follows:

1. b) Delete this item in its entirety and replace with Retail Sales

Add 1. m) Kennel when authorized by a special permit from the Zoning Board of
Appeals

2.¢) Delete Minimum lol widih and replace it with Minimum continuous frontage

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD
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ARTICLE J: To see if the Town will vote to amend the Medway Zoning Bylaw to add Sub-
Section L. Accessory Family Dwelling Units to SECTION V. USE REGULATIONS as follows:

1. Purpose - To facilitate assistance within families in providing for the tasks of daily living
such as, but not limited to, activities necessary to maintain good health, meal preparation,
child care, household and yard maintenance tasks, transportation or other activities of
daily living.

2. The special permit must be recorded prior to the issuing of an occupancy permit. Upon
transfer or conveyance of the property, the special permit shall become null and void

3. An accessory family dwelling unit in a single-family dwelling is subject to the following
conditions:

a)

b}

£)

The single-family dwelling or accessory family dwelling shall be occupied by the
owner of the premises. For the purpose of this section, the “owner” shall be one
or more individuals who hold legal or beneficial title to the premises and for
whom the premises is the primary residence.

The accessory family dwelling unit only may be occupied by the following family
members: mother/father, mother-in-law/father-in-law, son/daughter, son-in-
law/daughter-in-law, sister/brother, sister-in-law/brother-in-law, grandmother/
grandfather, step-mother/step-father, step-son/step-daughter, step-sister/step-
brother, step-grandmother/ step-grandfather. A notarized statement of the
relevant relationship shall be provided to the Inspector of Buildings prior to the
1ssue of a certificate of occupancy for the accessory family dwelling unit.

There shall not be more than one bedroom in the accessory family dwelling unit.

The accessory family dwelling unit shall have an exterior design such that the
premises has the character of a single-family dwelling,

There shall be no additional driveway or curb cut providing access to the
accessory family dwelling unit. At least one off-street parking space shall be
provided for the accessory family dwelling unit.

A certificate of occupancy for the accessory family dwelling unit is required, and
shall be 1ssued to the owner only, and 1s not transferable. A certificate of
occupancy for an accessory family dwelling unit shall expire not more than three
years after the date of issue. Upon transfer of ownership of the premises, the
certificate of occupancy for the accessory family dwelling unit shall be null and
void.

Only one accessory family dwelling unit may be allowed per premises.

And to revise Sub-Section E. Agricultural Residential [ and Sub-Section F. Agricultural
Residential Il by deleting paragraph 2 in each sub-section its entirety and replacing it as follows:

8
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2. Accessory Family Dwelling Units may be authorized by special permit from the
Zoning Board of Appeals subject to the provisions of Sub-Section L. Accessory
Family Dwelling Units.

And to revise Sub-Section 1. Commercial District ITI and Sub-Section J. Commercial TV by
inserting a new paragraph 3 in each sub-section as follows:

3. Accessory Family Dwelling Units may be authorized by special permit from the
Zoning Board of Appeals subject to the provisions of Sub-Section L. Accessory
Family Dwelling Units.
And to renumber the existing paragraph 3 in Sub-Sections I. and J. to paragraph 4.

Or to act in any manner relating thercto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE K: To see if the Town of Medway will vote to amend the Medway Zoning
Bylaw, SECTION V. USE REGULATIONS, Sub-Section M. Industrial District I as follows:

Add1.1) Contractor's Yard

Add 1. m) Vehicle Repair

Add 1.n) Outdoor storage of materials and parking of vehicles and equipment
associated with the operation of a business located in a structure on the

premises

Add 1. o) Kennel when authorized by a special permit from the Zoning Board of
Appeals

2.¢) Delete Minimum lot width and replace it with Minimum continuous frontage

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE L: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section N. Industrial District IT as follows:
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Add 1.3) Outdoor storage of materials and parking of vehicles and equipment
associated with the operation of a business located in a structure on the
premises

Add 1. k) Kennel when authorized by a special permit from the Zoning Board of
Appeals

2.c) Delete Minimum lot width and replace it with Minimwm continuous frontage
Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE M: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section O. Industrial District III as follows:

Add 1.1) Outdoor storage of materials and parking of vehicles and equipment
associated with the operation of a business located in a structure on the

premises

Add 1. j) Kennel when authorized by special permit from the Zoning Board of
Appeals

2.¢c) Delete Minimum lot width and replace it with Minimum continuous frontage

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE N: To see if the Town of Medway will vote to amend the Medway Zoning
Bylaw, SECTION V. USE REGULATIONS, by deleting Sub-Section Q. Floodplain/Wetland
Protection Districts in its entirety and replacing it as follows:

(NOTE - New text is noted in italic bold. Deleted text is shown with steikethrough)

0. FLOOD PLAIN/WETLAND PROTECTION DISTRICTS

1. Purpose: In addition to the purpose in Section | of this Bylaw, the purposes of this
district are:

a) To provide that lands in the Town of Medway subject to seasonal or periodic
tflooding as described hercinafter shall not be used for residences or other
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[

b)

d)

purposes in such a manner as to endanger the health or safety of the occupants
thereof, or the public generally, or to burden the public with costs associated with
the response and cleanup of flooding conditions resulting from the unwise
individual choices of land use.

To protect, preserve and maintain the water table and water recharge areas within
the town so as to preserve present and potential water supplies for the public
health and safety of the Town and the Metropolitan area.

To assure the continuation of the natural flow pattern of the watercourses within
Medway and to preserve natural floodwater storage areas so as to protect persons
and property against the hazards of flood inundation and reduce damage to
public and private property resulting from flooding waters.

To avoid the loss of utility services which if damaged by flooding would disrupt
or shut down the utility network and impact arveas of the community beyond the
site of flooding.

Flood Plain/Wetland Protection District: The Flood/Plain/Wetland Protection District
is hereby established as an overlay district. The Flood Plain/Wetland Protection
District includes:

)

b}

All special flood hazard areas designated as Zone A or AE A3+30 on the
Medway Norfolk County Flood Insurance Rate Map (FIRM) issued by the
Federal Emergency Management Agency (FEMA) for the administration of the
National Flood Insurance Program. The map panels of the Norfolk County
FIRM that are wholly or partially within the Town of Medway are panel
numbers 25021C - 0136E, 0137E, 0138E, 0139E, 0141E, 0142E, 0413E, and
0144E with a preliminary date of June 12, 2009 and an effective date of July
17, 2012, The exact boundaries of the District may be defined by the 100-year
base flood elevations shown on the FIRM and further defined by the Norfolk
County Flood Insurance Study (FIS) with an effective date of July 17, 2012,
The FIRM and FI§ rr,porr are mcorparated herein by reference and are and-the
3 926 on file with the Town
Clerk, Plannmg and Econamu Development Board, Conservation Commission,

Building Department and Board of Assessors. FownEngineeringDepartment:
These-mapsas el as-the-accompanyingMedway Flood-nsurance-Study-ure

All that land bordering any natural water body that lies within a horizontal
distance of twenty-five (25) feet from the mean high water line except as
otherwise defined on the Flood Plain/Wetland Protection District Map.
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3.4.

c)

All water bedies encircled by boundary lines of the District.

All that land along the following named brooks and their tributaries: Stall Brook,
Hopping Brook, Chicken Brook and certain unnamed brooks and streams that lie
within a horizontal distance of twenty-five (25) feet of the thread of said brooks
and streams except as otherwise defined on the Flood Plain/Wetland Protection
District Map.

All those wetlands which may be described as upland swamps or marshes which
hie at the source of the brooks or their tributaries or which lie in surface
depressions without drainage outlets, as defined on the Flood Plain/Wetland
Protection District Map.

Base Flood Elevation and Floodway Data

@)

h)

Floodway Data. In Zones A and AE, along watercourses that have not had a
regulatory floodway designated, the best available Federal, State, local or other
floodway data shall be used to prohibit encroachments in floodways which
would result in any increase in flood levels within the community during the
occurrence of the base flood discharge.

Base Flood Elevation Data. Base flood elevation data is required for
subdivision proposals or other developments greater than 50 lots or 5 acres,
whichever iy the lesser, within unnumbered A zones.

Use Regulations:

2)

b}

The Flood Plain/Wetland Protection District is an everlay district to all shall-be
eonsidered-as-overlying other districts established by this Bylaw. The underlying
permitted uses are allowed provided that they meet the following additional
requirements as well as those of the Massachusetts State Building Code dealing

with construction in flood platm Any-uses-permittednthe-portion-ofthe
oot s aid-chal :

) No new building or structure shall be erected or constructed;

2) No existing building or structure shall be moved, altered or enlarged so as
to increase its ground coverage by more than a total of twenty (20)
percent; and

3) No dumping or filling or relocation of earth materiats shall be permitted
except as may be required for the uses permitted in paragraphs b. (7) and
(8) below.

4 No storage of road salt, fertilizer, manure or other organic or chemical
leachable material shall be permitted.

In addition, the following uses shall be permitted in the Flood Plain/Wetland Protection
District subject specifically 1o paragraphs 4 2, a) 1, 2, 3 and 4 above, above as applicable

10
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¢)

provided that prior approval of the Conservation Commission under the provisions of the
General Laws, Ch. 131, S. 40 has been given.

1)
2)

3)

4)
5)

6)
7)
8)
9)

10

Uses directly related to the conservation of water, plants and wildlife.
Outdoor recreation activities and facilities, including unpaved play areas,
nature study, boating, fishing and hunting where otherwise legally
permitted.

Wildlife management areas, landings, foot, bicycle and/or horse paths and
bridges, provided such uses do not affect the natural flow pattern of any
water course.

Grazing and farming, including truck gardening and harvesting ot crops.
Forestry and nurseries.

Small non-residential structures of less than 100 square feet of floor area
used in connection with recreation or the growing, harvesting, storage or
sale of crops raised on the premises.

Creation of ponds with a total water surface area at normal elevation not in
excess of 40,000 square feet.

Removal of salt and other accumulated debris from a water course which
tends to interfere with natural flow patterns of the water course.

Access driveways to land outside the Flood Plain/Wetland Protection
District not otherwise accessible.

Buildings lawfully existing prior to the adoption of these provisions.

All development in the district including structural and non-structural
activities, whether permitted by right or by special permit must be in compliance
with Chapter 131, Section 40 of the Massachusetts General Laws and with the

Sfollowing:

1) Sections of the Massachusetts State Building Code (780 CMR) which
address floodplain and coastal high hagard areas;

2) Wetlands Protection Regulations, Department of Environmental
Protection (DEP) (currently 310 CMR 10.00);

3) Inland Wetlands Restriction, DEP (currently 310 CMR 13.00).

4) Minimum Requirements for the Subsurface Disposal of Sanitary

Sewage, DEP (currently 310 CMR 135, Title 5).

Any variances from the provisions and reguirements of the above referenced
state regulations may only be granted in accordance with the required variance
procedures of these state regulations.

Other Use Regulations

1)

In Zone AE, along watercourses that have a regulatory floodway
designated on the Norfolk County FIRM, encroachments are prohibited
in the regulatory floodway which would result in any increase in flood
levels within the community during the occurrence of the base flood

11
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4 5.

5.6.

& 7.

discharge,
2) All subdivision proposals must be designed to assure that:
a. such proposals minimize flood damage;
b. all public utilities and facilities are located and construcred to
minimize or eliminate flood damage; and
. adequate drainage is provided fo reduce exposure to flood
hazards.
3) Existing contour intervals of site and elevations of existing structures

must be included on plan proposal.

Lot Area Allowance: 1f any area of a lot in a single family residence district is overlaid
by the Flood Plain/Wetland Protection District, said portion may be used to meet the area
regulations of that district provided that no building or structure may be erected on the
portion remaining outside the Flood Plain/Wetland Protection District unless appropriate
space on that portion 1s avatlable for siting a building or structure, for installation of
adequate sewage disposal facilities in accordance with Article XI of the State Sanitary
Code and for meeting the setback, frontage and other dimensional requirements in this
Bylaw , but in no case less than 10,000 squarc feet.

A lot with a dwelling existing thereon at the time of the adoption of this Bylaw shall not
be deemed a non-conforming lot because any portion of it lies within the Flood
Plain/Wetland Protection District.

I1f any portion of a fot in a commercial or industrial district is overlaid by the Flood
Plain/Wetland Protection District, any use of the lot shall require a special permit from
the Board of Appeals.

Boundary Line Plot Plan; Whenever an application is made for a building permit which
the Building Inspector believes may be affected by a Flood Plain/Wetland Protection
District boundary, the Inspector shall require the applicant for such permit to provide as
part of such application a plan, certified by a registered land surveyor, of the lot on which
such building is intended to be built showing the exact location of the District boundary
as described on the Zoning Map, "Flood Plain/Wetland Protection District, Medway,
Mass. 1975" and in paragraph 2 herein. In the case of a building permit for an interior
improvement to a building or structure where the outside dimensions and the total ground
coverage are not to be increased, the boundary line location shall not be required.

Determination of Flooding and Suitability: 1f any land in the Flood Plain/Wetland
Protection District 1s proven to the satisfaction of the Board of Appeals as being in fact
not subject to flooding or not unsuitable because of drainage conditions for a use or
structure which would otherwise be prohibited by this section, and the Board of Appeals
determines that the use of such land for such use or structure will not interfere with the
general purposes for which the District has been established, and will not be detrimental
to the public health, safety and/or welfare, the Board of Appeals may grant a special
permit for such use or structure which will comply with all respects with all other
provisions of the underlying District or Districts within which the land is located,

12
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+8.

g.9.

10,

11

provided that any and all necessary permits, orders or approvals required by local, State
or Federal law are obtamned. The Board of Appeals shall refer each question to the
Planning Board, Conservation Commission and Board of Health and shall not act until
these agencies have reported their recommendations or 45 days have elapsed after such
referral and no report have been received.

Special Permit Requirements: Any other Bylaw or regulation to the contrary
notwithstanding, no construction requiring any utility, including electric, water, gas and
telephone lines or waste disposal or drainage facilities shall be permitted within the
District unless the Board of Appeals shall determine that all utilities are located, elevated
and constructed so as to minimize or eliminate flood damage and that methods of
disposal of sewage, refuse and other wastes and methods of providing drainage are
adequate to reduce flood hazards.

If the Conservation Commission shall determine it necessary to require engineering,
hydrological, or general site review in order to make an informed decision on the
applicability of wetlands regulations to a given site, it may require the applicant to
undertake the needed investigation. No such study shall be initiated until the applicant
has provided written guarantee to the Commission that he/she will assume responsibility
for its costs and terms of payment. The selection of a consultant for the study shall be
subject to the approval of the Commission.

Any permit or Order of Condition issued under this requirement shall be released to the
applicant only after receipt from the consultant of acknowledgment of payment or other
satistactory arrangement.

This requirement shall apply only to those projects or sites which the Conservation
Commission shall determine to have a potentially significant impact upon the
environment.

Notification of Watercourse Alteration — In a riverine situaiion, the Conservation
Agent shall notify the following of any alteration or relocation of a watercourse:

a) Adjacent Communities

b) NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
251 Causeway Street, Suite 600 - 700
Boston, MA 02114-2104

c) NFIP Program Specialist
Federal Emergency Management Agency, Region 1
99 High Street, 6" Floor
Boston, MA 02110

In this sub-section, the words used shall be defined as follows:

13
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AREA OF SPECIAL FLOOD HAZARD is the land in the floodplain within a
community subject to a one percent or greater chance of flooding in any given year.
The area may be designated as Zone A, A0, AH, A1-30, AE, A99, VI-30, VE, or V.

BASE FLOOD means the flood having a one percent chance of being equaled or
exceeded in any given year,

DEVELOPMENT means any manmade change to improved or unimproved real estate,
including but not limited to building or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations.

DISTRICT means floodplain district.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) administers the
National Flood Insurance Program. FEMA provides a nationwide flood hazard area
mapping study program for communities as well as regulatory standards for
development in the flood hazard areas.

FLOOD INSURANCE RATE MAP (FIRMj means an official map of a community on
which FEMA has delineated both the areas of special flood hazard and the risk
premium zones applicable to the communiry.

FLOOD INSURANCE STUDY means an examination, evaluation, and determination
of flood hazards, and, if appropriate, corresponding water surface elevations, or an
examination, evaluation and determination of flood-vrelated erosion hazards,

FLOODWAY means the channel of a viver or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation.

LOWEST FLOOR means the lowest floor of the lowest enclosed area (including
basement or cellar). An unfinished or flood resistant enclosure, usable solely for
parking of vehicles, building access or storage in an area other than a basement area is
not considered a building's lowest floor, PROVIDED that such enclosure is not built so
as to render the structure in violation of the applicable non-elevation design
requirements of NFIP Regulations 60.3.

NEW CONSTRUCTION means, for floodplain management purposes, striuctures for
which the "start of construction” commenced on or after the effective date of a
Sloodplain management regulation adopted by a community. For the purpose of
determining insurance rates, NEW CONSTRUCTION means structures for which the
"start of construction" commenced on or after the effective date of an initial FIRM or
after December 31, 1974, whichever Is later.,

ONE-HUNDRED-YEAR FLOOD - see BASE FLOQOD.
14
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REGULATORY FLOODWAY - see FLOODWAY

SPECIAL FLOOD HAZARD AREA means an area having special flood and/or flood-
related erosion hazards, and shown on an FHEM or FIRM as Zone A, A0, A1-30, AE,
A99, AH, V, V1-30, VE.

STRUCTURE means, for floodplain management purposes, a walled and roofed
building, including a gas or liquid storage tank, that is principally above ground, as
well as a manufactured home. STRUCTURE, for insurance coverage purposes, medans
a walled and roofed building, other than a gas or liguid storage tank, that is principally
above ground and affixed to a permanent site, as well as a manufactured home on
Sfoundation. For the latter purpose, the term includes a building while in the course of
construction, alteration, or repair, but does not include building materials or supplies
intended for use in such construction, alteration, or repair, unless such materials or
supplies are within an enclosed building on the premises.

SUBSTANTIAL DAMAGE means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before-damaged condition would equal
or exceed 50 percent of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT means any repair, reconstruction, or improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the
structure either (a) before the improvement or repair is started, or (b) if the structure
has been damaged and is being restored, before the damage occurred. For the
purposes of this definition, "substantial improvement' is considered to occur when the
first alteration of any wall, ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the
structure.

ZONE A means the 100-year floodplain area where the base flood elevation (BFE) has
not been determined. To determine the BFE, use the best available federal, state, local,
or other data.

ZONE A1-30 and ZONE AE (for new and revised maps) means the 100-year
Sloodplain where the base flood elevation has been determined,

ZONES B, C, AND X are areas identified in the community Flood Insurance Study as
areas of moderate or minimal flood hazard. Zone X replaces Zones B and C on new
and revised maps.

Or to act in any manner relating thereto:

PLANNING AND ECONOMIC DEVELOPMENT BOARD

15
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ARTICLE O: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section R. Sign Regulation as follows:

9. b) 10) Delete reference to eight (8) square feet and replace it with six square
feet
9. ¢e)1) Delete reference to eight (8) square feet and replace it with six square feet

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE P: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section T. Open Space Residential Development
(OSRD) by deleting paragraphs 1 — 11 in their entirety and replacing as follows:

(NOTE — New text is shown in italic bold. Deleted text is shown with strkethroush.)
T. OPEN SPACE RESIDENTIAL DEVELOPMENT {OSRD)
1. Purpose and Intent — An OSRD is an alternative to a conventional/grid subdivision. An

OSRD is specifically designed to accommodate, preserve and feature a site's important
physical features. The primary purposes for OSRD are:

a) To allow for greater flexibility and creativity in the design of residential
development;

b) To protect community water supplies;

c) To minimize the total amount of disturbance on the site;

d) To encourage the permanent preservation of open space, agricultural land,

forestry land, wildlife habitat, other natural resources including aquifers, water
bodies and wetlands, other natural landscape features and/or historical and
archeological resources.

e) To discourage-sprawd-and encourage a more efficient form of development that
consumes less open land and conforms more closely to existing topography and
natural features than a conventional grid subdivision,

1) To further the goals and policies of the Medway Master and/or Open Space Plans;

£) To facilitate the construction and maintenance of housing, streets, utilities, and
public service in a more economic and effictent manner.

h) To preserve and enhance the community character;

1) To preserve and protect farmland serteahtorally sienificant-land;

1) To protect the value of real property;

k) To promote a variety of alow—for housing types that will diversify the
community’s housing stock including the provision of affordable housing for

persons of low and moderate incomes.
(ltem k) added May 14, 2007)
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It is not the intent of this sub-section that an OSRD will have more building lots or
dwelling units than would otherwise be possible with a conventional subdivision
plan.

2. Lligibility

a) ‘Zonfng Classification - Only those tracts located in the AR-I and AR-II Districts
shall be eligible for consideration as an OSRD.

b) Contiguous Parcels - To be cligible for consideration as an OSRD, the tract shall
consist of a parcel or set of contiguous parcels. Forthe purposes of this section,
parcels that are directly opposite each other across an existing street, and each
have a minimum of 25 feet of frontage on the same 23-foot section of roadway,
may be considered as if contiguous. Provided, however, that parcels or sets of
parcels on opposite sides of a street must each have practical development
potential as evidenced by either meeting the dimensional requirements of the
residential zoning district in which it lies, or, in the opinion of the Planning
Board, has sufficient access and area to be subdivided in accordance with the
Planning Board’s Rules and Regulations for the Review and Approval of Land

Subdivisions, (Revised June 15,
2009)
c) Land Division - To be eligible for consideration as an OSRD, the tract may be a

subdivision or a division of land pursuant to M.G.L. c. 41, s. 81P, provided,
however, that an OSRD may also be permitted where intended as a condominium
on land not so divided or subdivided.

d) Tract Size - An OSRD shall be on a site that is a minitmum of & ¢ acres in area.
The Planning and Economic Development Board may approve an QSRD on a
tract of land that is less than & I# acres if such property directly abuts the Charles
River, Chicken Brook or Hopping Brook and that portion of the property that

abuts any of these waterways 1s included in the open space. (item )
added June 13, 2009)

3. Special Permit Reguived General Requirements

a) The Planning Board may authorize an OSRI} pursuant to the grant of a special
permit. Such special permits shall be acted upon in accordance with the
provisions outlined below.

b) The Planning Board shall adopt OSRD Rules and Regulations which shall more
fully define the application requirements mcluding the size, form, number and
contents of the Site Context and Analysis Plan, Concept Plan, and Yield Plan,
identify supporting information needed, and establish reasonable application,
review and inspection fees, and performance bond requirements,

17
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<)

d)

a)

b}

Upen approval by the Planning Board, an OSRD may include a Local

Convenience Retail use of no more than 7,500 square feet of gross building area.
(frem ¢ adided 6-2-08)

Upon approval by the Planning Board, an OSRD may include a Community
Center or Building erected solely for the use of the residents of the OSRD and

their guests for educational, recreational and social purposes.
(hem d) added 6-2-08)

Pre-Application Phase

Pre-Application Review -The purpose of the pre-application review is to allow the
develaper to secure feedback from the Planning and Economic Development
Board, to minimize the applicant's costs of engineering and other technical
experts, and to commence negoliations with the Planning and Economic
Development Board at the earliest possible stage in the developmesnt: site design
process. The applicant is required to submit a pre-application and to schedule a
pre-application review at a regular business meeling of the Planning and
FEconomic Development Board. The Planning and Economic Development Board
shall invite the Conservation Commuission, Open Space Committee, Board of
Healith, and Design Review Committee to review the pre-application materials
and attend the informal pre-application review.

Pre-Application Documents — It is the intention that the majority of the
required pre-application information can be dervived primarily from
existing data/ information sources.

1) Preliminary Site Context Map

2) Preliminary Site Analysis Map illustrating features of the site and
nearby surrounding areas including water resources (such as aquifers,
streams and riparian areas, DEP Zone II's, wetlands, floodplains and
certified and potential vernal pools), BioMap areas, Priority Habitats
and Estimated Habitats of Rare and Endangered Species, other
protected open space and any other features that the applicant believes
may be significant

3) Aerial and/or ground photos of the site and environs

4) Neighborhood Density Analysis - Calculation of the density of existing
residential dwellings within 2500 feet of the site’s perimeter and the
density of all existing subdivisions which are adjacent to the subject
property

5 Conventional Subdivision Sketch Plan showing the maximum number
of fots into which the parcel could reasonably be expected to be divided
pursuant to the existing by-right zoning, conventional subdivision rules
and regulations and other land use restrictions such as wetlandy
protection, etc.
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[&)]

6) Map(s) and documentation (which may consist of photographs) of any
stone walls, historic structures, significant trees, important landscapes,
scenic views or other natural resources/features of the site.

c) At the pre-application review, the applicant shall:

1) eutline-the propesed OSRD-ineluding presentationof present the
Preliminary Site Context and Preliminary Site Analysis maps Plan

prepared with input from a Registered Landscape Architect

2) identify potential development areas and open space arcas and amenities
including potential trails, trail connections, parking areas, ete.
3) seek preliminary feedback from the Planning and Economic Development

Board and/or its agents and other Town boards/committees
: o1 rai] ! trnil .
33 4) present a preliminary concept for handling stormwater runoff
&) §) discuss potential mitigation measures pursuant to paragraph 13. B) herein
4 6) and set a timetable for submittal of a formal application.

At the applicant’s request and expense, the Planning and Economic Development
Board may engage eutside consultants as technical experts {o review the
applicant’s informal preliminary plans and facilitate submittal of a formal
application for an OSRD special permit.

by d) Site Visit — As part of a request for a pre-application review, the applicant shall
grant permission to Planning and Economic Development Board, and Open Space
Committee and Conservation Commission members and agents to visit the site, either as
a group or individually, so that they may become familiar with the site and its
surrounding area.

(Paragraph 4, Replaced in its entivety - June 13, 2011)

Four-Step Design Process - At the time of the application for an OSRD Special Permit,
an applicant is required to demonstrate to the Planning and Economic Development
Board that the following Four-Step Design Process was performed with the assistance of
a Registered Landscape Architect (RLA) and eensideredin-determining was used to
determine the proposed layout of prepesed streets, house lots and/or dwelling units and
open space. A narrative and accompanying illustrations documenting the findings and
results of each of the four steps shall be provided.

a) Identify Conservation & Potential Development Areas
1) Identify and delineate Conservation Areas: This includes:
a. Primary Conservation Areas such as wetlands, riverfront areas, and
floodplains regulated by state or federal law, and verified by the

Medway Conservation Comrmission through an Abbreviated Notice of
Resource Area Delineation (ANRAD)
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b. Secondary Conservation Areas including unprotected elements of the
natural landscape such as steep slopes, mature woodlands, prime
farmland, meadows, wildlife habitats and cultural features such as
historic and archeological siles and scenic views)

2) Identify and delineate Pofentiatly-Developable Potential Development
Area(s). To the maximum extent feasible, the RotentiailDevelopable

Potential Development Areafs) shall consist of land outside identified
Primary and Secondary Conservation Areas.

The specific features of the parcel that are proposed to be preserved shall be
identified. The Planning and Economic Development Board may require that
certain features (including but not limited to specimen trees, stone walls, elc.)
within the Potential Development Area be preserved.

b) Locate Dwelling Unit Sites - Locate the approximate sites of individual houses
and/or attached dwelling units within the Potentially Developable Area(s) and
include the delineation of private yards and shared amenities, so as to reflect an
mtegrated community, with emphasis on consistency with the Town's historical
development patterns. The number of homes enjoying the amenities of the
development should be maximized.

c) Align the Streets and Trails - Align streets i order to access the house lots or
dwelling units. Additionally, new streets and_trails should be laid out to create
mmternal and external connections to existing and/or potential future streets,
sidewalks, existing or proposed new open space parcels and trails on abutting
public or private property.

d) Draw in Lot Lines

(Paragraph 5 was replaced in its entirely - June 13, 201 1.

6. OSRD Special Permit Application

a) Contents — An application for an OSRI} Special Permit shall include:

1) Conventional Subdivision Sketch Plan showing the maximum number
ef lots into which the parcel could reasonably be expected to be divided
pursuant to the existing by-right zoning, conventional subdivision rules
and vegulations and other land use restrictions such as but not limited to
wetlands protection, etc.

H 2} Site Context and Analysis Plan Map — The Site Context and Analysis Plan
Map shall illustrate the tract’s existing conditions and its relationship with
adjoining parcels and the surrounding neighborhood. Using existing data
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sources and field inspections, it should indicate the important natural
resources or features within the site as well as on adjoining lands. Such
resources include, but are not limited to, wetlands, streams and riparian
areas, floodplains, steep slopes, ledge outcroppings, woodlands,
hedgerows, farmland, unique or special wildlife habitats, historic or
cultural features (including old structures and stone walls), unusual
geologic formations and scenic views.

23 3) OSRD Concept Plan - The OSRD Concept Plan shall be prepared by a
Registered Landscape Architect, or by a multi-disciplinary team of which one
member must be a Registered Landscape Architect. The OSRD Concept Plan
shall show the Proposed Development Area (s) and the proposed Open Space
Parcels and shall address the general features of the land, give approximate
configurations of the lots, building footprints, open space, stormwater
management facilities, utilities and roadways, pedestrian ways, guest parking
areas, community center and convenience retail and include the information
listed in Preliminary Plan section of the Subdivision Rules and Regulations. The
Concept Plan shall incorporate the results of the Four-Step Design Process,
according to Paragraph 5 above and the Demgn Standards according to Paragraph
10 below, ¥ 5 prment: A narrative
and accompanying tllus‘tmtmm documenting the fmdmgs' and results of each of
the four steps shall be provided.

3} 4) Yield Plan - See Paragraph 7 herein.

4y 5) Design Plan - The Design Plan shall include a preliminary design scheme
for the development including, at a minimum, sample fagade designs for the
buildings and a preliminary landscaping design identifying typical features such
as fences, stone walls, light posts, or other items in addition to vegetation that are
being considered.

) Open Space Documents

a) The Open Space Plan shall indicate areas planned in the required
Open Spuace parcel(s) for passive open space and for active open
space including but not limited to trails, trail structures, bike paths,
associated parking, sports fields, playgrounds, seating, docks,
launches, piers, etc.

b} The Open Space Plan shall alse indicate open areas within the
Development Parcel that would benefit the residents of the
development.

¢} A narrative describing the proposed management plan for the
ownership and on-going maintenance, care and upkeep of the Open
Space parcel(s).

21.
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b)

d) A narrative that describes how the proposed open space parcel(s) fits
into Medway’s Open Space and Recreation Plan and/or serves to
extend an existing open space aredq.

5y 7) Mitigation Plan — Proposed mitigation measures in compliance with Sub-

Section 13 (b) shall-be-ineluded-as-part-etthe-application:

6} 8) Narrative Statement that describes how the proposed OSRD meets the
general purposes and evaluation criteria of this bylaw and why it 1s in the best
interest of the Town to grant the OSRD Special permit rather than approve a
conventional subdivision plan.

9) Neighborhood Density Analysis - Calculation of the density of existing
residential dwellings within 2500 feet of the site’s perimeter and the density of
all existing subdivisions which are adjacent to the subject property

10)  List of Anticipated Waivers from the Subdivision Rules and Regulations

Ty 11) Other Information — The submittals and permits of this section shall be in
addition to any other applicable requirements of the Subdivision Control law or
any other provisions of this Zoning Bylaw, including, but not limited to the

Affordable Housing provisions of Section X.
(Paragraph 6 replaced {n its ensiveiy - June 13, 201 1)

Application Review Process — Upon receipt of an application for an OSRD
Special Permit, the Planning and Economic Development Board shall, within
Sfourteen (14) days of the filing of the completed application, distribute copies of
the application, accompanying plans, and other documentation, to the Board of
Health, Conservation Commission, Open Space Committee, Building Inspector,
Department of Public Services, Police Chief, Fire Chicf, Design Review
committee, and the Town’s consulting engineer and consulting planner for
their consideration, review, and report. The applicant shall furnish the copies
necessary to fulfill this requirement. Reports from other boards and officials
shall be submitted to the Planning and Economic Development Board within
thirty-five (35) days of receipt of the reviewing party of all the required
materials. Failure of these reviewing parties to make recommendations after
having received copies of all such required materials shall be deemed a lack of
opposition thereto. In the event that the public hearing by the Planning and
Economic Development Board is held prior to the expiration of the 35-day
period, the Planning and Economic Development Board shall continue the
public hearing to permit the formal submission of reports and
recommendations within the 35-day peviod. The Decision/Findings of the
Planning and Economic Development Board shall contain, in writing, an
explanation for any departures from the recommendations of any reviewing
party.

Maximum Number of Dwelling Units/Yield Plan
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The maximum possible number of OSRD dwelling units shall be derived after
preparation of a Yield Plan. The Yield Plan shall indicate the tract’s total area
(TA), its easement area (EA), its potential development area (PDA) and its
wetland and riverfront area (WRA). WRA shall include those portions of the tract
that are classified as wetland and/or are located within the 200’ riparian zone of a
perennial stream as determined by the Medway Conservation Commission. EA
shall include those portions of the tract that are already subject to utility
easements but shall not include any pedestrian access easements. WRAs located

within the EA shall not be counted twice. PDA equals TA — EA.
(Revised Junc 15, 2009)

The following formula shall be used to determine the maximum possible number
of OSRD dwelling units that may be permitted. The resulting amount shall be
rounded

down to the nearest whote number.

: : : e _ |
Maximum i of OSRD Bwelling Daity =IA— 05 % WA 0T}

Maximum # of OSRD Dwelling Units = PDA — (.5 x WRA) — (I x PDA)
Zoning District Minimum Lot Area

b)
maximum possible number of OSRD dwelling units as derived from the Yield Plan
calculations,

The Board, in issuing the OSRD Special Permit, is not required to authorize the

8. Adjustment of Dimensional Reguivements - The Planning and Economic Development
Board may authorize modification of the applicable zoning district requirements
including but not limited to ot size, shape, frontage and other bulk requirements for lots
within an OSRD, subject to the following limitations:

a)

b)

Lots having reduced area or frontage shall not have frontage on a street other than
a street created by a subdivision involved, provided, however, that the Planning
and Economic Development Board may waive this requirement where it is
determined that such reduced lot(s) are consistent with existing development
patterns in the neighborhood.

Lot frontage shall not be less than fifty feet (50°).

Each lot shall have a front setback ot at least twenty-five feet (25°) unless a
reduction is otherwise authorized by the Planning and Economic Development
Board.
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d)

Each lot shall have a minimum of fifty percent (50%]) of the mmimum required lot
area for the zoning district in which it is located.

In order to allow flexibility and creativity in siting building locations while also
promoting privacy, buildings shall be separated as follows:

Type/Size of Building Average Separation
Distance (feet)

Single family detached dwelling units with
2500 fi* or less of habitable space

Two or three attached dwelling units with an 20
average of 2500 ft* or less of habitable space
gach

Single family detached dwelling units with
more than 2500 ft* of habitable space

Four or five attached dwelling units with an 30
average of 2500 ft* or less of habitable space
each

Four or five attached dwelling units with an
average of more than 2500 fi° of habitable 35
space each

The average separation distances shall be calculated based on the buildings that
can be connected with an imaginary line that does not cross a roadway. Thus, on a
through road, the separation distances on each side of the road shall be calculated
separately. On a cul-de-sac, all of the buildings that can be connected by an
imaginary line on both sides and around the bulb of the cul-de-sac shall be
counted. On a loop road, the buildings on the exterior and interior of the loop will
be calculated separately. Detached accessory buildings such as garages up to 2
bays and 1 story sheds of a size not requiring a building permit shall not be
considered in calculating the distances between buildings.

Grarage doors facing the street shall be set back a minimum of five feet (5°) more
than the front wall of the principle building. No more than fifty percent (50%) of
the garage doors within an entire OSRD shall face the street from which it is
accessed. These requirements may be waived by the Planning and Economic
Development Board for corner lots where the garage door faces a different street
than the front of the dwelling unit or for other extraordinary circumstances that
the Planning and Economic Development Board deems to be in the Town'’s best

interests.
(Paragraph 8 repiaced in iis entirety —June 13, 2011)

Open Space Reguirements - A minimum of fifty percent (50%) of the tract shown on the
development plan for parcels of 25 acres or less shall be open space. For parcels of
wmore than 25 acres, a minimum of sixty percent (60%) aof the tract shown on the
development plan shall be open space. For purposes of this section, open space shall be
considered to be land left in its natural state and/or land used for any of the purposes
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described in item (¢) below. Open space is to be owned and managed as outlined in item
(¢) below. Any proposed open space, unless conveyed to the Town or its Conservation
Commission, shall be subject to a recorded restriction enforceable by the Town,
providing that such land shall be perpetually kept in an open state, that it shall be
preserved exclusively for the purposes set forth herein, and that it shall be maintained in a
manner which will ensure its suitability for its intended purposes.

a)

b)

d)

o

)

In the minimum required open space area {equal to 50% or 60% of the total area
of the proposed OSRD parcel), the percentage of land that is a resource area (as
defined and regulated by the Medway General Wetlands Protection Bylaw
(ARTICLE XXII) shall not exceed the percentage of the total tract that is a
resource area, provided, however, that in any proposed open space beyond the
minimum required, the applicant may include a greater percentage of resource
ared. (Revised May 14, 2007 & June 15, 2009)

The open space shall be contiguous. Open Space will be considered as contiguous
if it is separated by a roadway or an accessory amenity. The Planning Board may
waive this requirement for all or part of the required open space where it is
determined that allowing non-contiguous open space will promote the goals of
this bylaw and/or protect the identified Primary and Secondary Conservation
Areas. In either case, the open space shall be integrated into the development
and/or abutting areas in a manner that maximizes its visibility and function to
residents and the general public.

The open space shall be used for wildlife habitat and conservation and the
fotlowing additional purposes: historic preservation, education, outdoor
education, recreation, parks, agriculture, horticulture, forestry, a combination of
these uses, and shall be served by suitable access for such purposes. For
developments in which 60% of the tract is open space, the Planning Board may
permit up to 10% of the open space to be paved or built upon for structures
accessory to the dedicated use or uses of such open space (i.e., pedestrian-watks
and bike paths, playgrounds, or other recreation facilities). For developments
with less than 60% of open space, use of the space shall be limited to pedestrian
trails, picnic areas or other passive uses. Open space along the water may be
used for water-based recreation purposes such as canoe launches, fishing piers,
etc. The open space shall be accessible to the public, unless the Planning Board
waives this requirement because it deems that it is in the best interests of the
Town to do so. The Planning Board may require a minimum number of off-street
parking spaces to facilitate such public access depending on the nature and use

of the open space area.
(Revised June {3, 2009)

While protecting resources and leaving land in its natural state is a primary goal,
the Planning Board also encourages the use of open space to provide active and
passive recreation in the form of commons, parks and playgrounds te serve the
needs of the development and surrounding neighborhoods.

The following shall not qualify toward the required minimum open space area:
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g)

1}

2)
3)

4)
3)

6)

7)

§)

Surface stormwater management systems serving the OSRD such as
retention and detention ponds.

Sub-surface drainage, septic and leaching systems per Title 5
Seventy-five percent (75%) of the land area subject to any type of utility
easement

Land within thirty feet (30°) of any dwelling unit

Local Convenience Retail buildings or Community buildings or other
buildings housing common facilities and any associated parking.
Median strips, landscaped areas within parking lots or landscaped arcas
on individual home lots.

Strips of land equal to or less than fifteen feet (15°) wide, unless, in the
opinion of the Planning and Economic Development Board, they serve as
necessary pedestrian connectors to a public way, trail, or another open
space parcel.

Buffer areas in the Development Area as required in Subsection 10 (i)
{Revised June 13, 2011)

Ownership of the Open Space - The open space shall, at the Planning Board's
discretion, be conveyed to:

b
2)

3)

The Town or its Conservation Commission, upon its agreement;

A nonprofit organization, the principal purpose of which is the conservation of
open space and any of the purposes for such open space set forth above, upon
1ts agreement;

A corporation or trust owned jointly or in common by all owners of lots
within the OSRD. If such corporation or trust is utilized, ownership thereof
shall pass with conveyance of the lots in perpetuity. Maintenance of such
open space and facilities shall be permanently guaranteed by such corporation
or trust that shall provide for mandatory assessments for maintenance
expenses to each lot. Each such trust or corporation shall be deemed to have
assented to allow the Town to perform mamtenance of such open space and
facilities, if the trust or corporation fails to provide adequate maintenance, and
shall grant the town an easement for this purpose. In such event, the Town
shall first provide fourteen (14) days written notice to the trust or corporation
as to the inadequate maintenance, and, if the trust or corporation fails to
complete such maintenance, the town may perform it. Each individual deed,
and the deed of trust or articles of incorporation, shall include provisions
designed to effect these provisions. Documents creating such trust or
corporation shall be submitted to the Planning Board for approval, and shall
thereafter be recorded.

The Planming and Economic Development Board shall make the final
determination regarding the open space parcels. This shall include the location,
size, shape, configuration and use of all proposed open space. Following such a
determination, the Board may consider this to be an inappropriate contribution of
open space and may require additional land to satisfy this requirement.

{hem 9. g) revised June 13, 2011}
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10.

General Design Standards — The following General Design Standards shall apply to all
OSRDs and shall govern the development and design process:

a)

& d

& /)

B g

g h)

B j)

The landscape shall be preserved in its natural state, insofar as practicable, by
minimizing tree and soil removal. . Any grade changes shall be in keeping with the
general appearance of the neighboring developed areas. The orientation of
individual building sites shall be such as to maintain maximum natural
topography and cover. Topography, tree cover, and natural drainage ways should
be treated as fixed determinants of road and lot configuration.

Streets shall be designed and located in such a manner as to maintain and preserve
natural topography, significant landmarks, and trees; to minimize cut and fill; and
to preserve and enhance views and vistas on or off the subject tract.

Dwelling units and associated accessory buildings, parking, drainage facilities,
landscaping, lighting, etc, shall be located to maximize views of the open space
for residents of the development, abutting properties and passersby to the fullest
extent practicable,

The development shall relate harmoniously to the terrain and the use, scale, and
architecture of existing buildings in the vicinity that have functional or visual
relationship to the proposed buildings. Proposed buildings shall rclate to their
surroundings in a positive manner.

All open space (landscaped and usable) shall be designed to add to the visual
amenities of the area by maximizing its visibility for persons passing the site or
overlooking it from nearby properties.

The removal or disruption of historic, traditional or significant uses, structures, or
architectural elements shall be minimized insofar as practicable, whether these
exist on the site or on adjacent properties.

Mix of Housing Types - The OSRD may consist of any combination of single-
family, two-family and multifamily residential structures. A multifamily structure
shall not contain more than 5 dwelling units.

Common/Shared Driveways - Common or shared driveways may be allowed at
the discretion of the Planning Board.

Each OSRD dwelling unit shall have reasonable access to the open space, but
does not need to directly abut the open space. (Added May 14, 2067}

A minimum fifteen foot (15°) wide buffer area consisting of natural vegetation,
earthen materials and/or additional landscaping and/or fencing, acceptable to the
Planning and Economic Development Board, shall be located on the perimeter of
the Development Area where it abuts existing neighborhoods unless a reduction is
otherwise authorized by the Planning and Economic Development Board. A
determination to reduce the size of the buffer area  shall be based on the
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11.

SR

b m)

proximity or lack thereof of abutting residences, the extent and screening
effectiveness of any existing vegetation which may serve to buffer abutting

properties, and/or the need to use the buffer area for access or utility easements.
(Revised June 13, 2011)

Parking ~ A minimum of three (3) off-street parking spaces shall be required for
each dwelling unit. The Planning and Economic Board may require additional
off-street parking areas for use in common by residents and their guests.

Locations for additional guest parking shall be shown on the Concept Plan.
{Revised June 13, 201])

Sidewalks shall be provided along the entire frontage of the OSRD tract along
existing Town ways, including the frontage of any lots held in common
ownership with the parcels within five (5} years prior to the submission of the
OSRD Spectal Permit application. In those instances where sidewalk
construction is not feasible or practical, the Planning Board shall require that the
applicant support sidewalk construction elsewhere in the community. This may
be accomplished either by constructing an equivalent length of sidewalk
elsewhere in the community as recommended by the Department of Public
Services or by making a payment in lieu of sidewalk consiruction to the Town of
Medway’s Sidewalk Special Account in an amount determined by the Planning

Board at the recommendation of the Town’s Consulting Engineer,
(Added June 15, 2009)

Pedestrian circulation measures shall be provided to facilitate movement within
the Development Area as well as between it and the Open Space and the abutting

existing neighborhood(s).
(Added June 13, 2011)

m} 1) Trails shall be provided to facilitate public access to the Open Space unless the

0)

Planning and Economic Development Board finds that it is not in the best

interests of the Town to locate a trail on a particular parcel.
{Added June 13 2011}

Dead-end streets may be permitted in an OSRD but shall not exceed 1,000 feet
in length unless a secondary emergency access/egress is provided that is
acceptable to Medway safety officials.

Decision of the Planning Board - The Planning Board may grant an OSRD Special
Permit if it determines that a proposed OSRD has less detrimental impact on the tract
than a conventional subdivision development proposed for the tract, after considering the
fotllowing factors:

a)

b)

Whether the OSRD achieves greater flexibility and creativity in the design of
residential development than a conventional plan;

Whether the OSRD promotes #te permanent preservation and where possible,
enhancement of open space, agricultural land, forestry land, other natural
resources including water bodics and wetlands, significant natural features and
scenic views, and historical and archeological resources;
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c)

d)

£)

g)

h)

i)

k)

D

")

n)

Whether the OSRD promotes {ess-sprawl-and a more efficient form of
development that consumes less open land and better conforms to existing
topography and natural features than a conventional subdivision;

Whether the OSRD reduces the total amount of disturbance on the site;

Whether the OSRD furthers the goals and policies of Medway’s Open Space
and/or Master Plan;

Whether the OSRD facilitates the construction and maintenance of streets,
utilities, and public services, in a more economical and efficient manner; and

Whether the OSRD Concept Plan and its supporting narrative documentation
complies with all sections of this Zoning By-Law.

Whether the design of buildings within the OSRD is consistent or compatible with
traditional New England architectural styles as further described in the Planning
Board’s Design Review Guidelines.

Whether the OSRD is compatible or in harmony with the character of adjacent
residential neighborhoods.

Whether the OSRD will have a detrimental impact on abutting properties and
residential neighborhoods.

Whether the impact of the OSRD on abutting properties and residential
neighborhoods has been adequately mitigated. '

Whether the OSRD protects and enhances community character
(ltems 17 (h) = 11 (1) added May 14, 2007}

Whether the development will provide for and maintain convenient and safe
emergency access to all buildings, structures and open space facilities.

Whether the development will not cause unreasonable traffic congestion or
unsafe conditions within and outside the development.

An OSRD Special Permit decision shall include the approved @SRD Concept Plan. The
OSRD Special Permit Decision shall specifically state that the OSRD Definitive Plan
shall substantially comply with the approved OSRD Concept Plan. The applicant shall
record the OSRD Special Permit Decision/Concept Plan at the Norfolk County Registry
of Deeds.

(Added June 2, 2008)

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD
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ARTICLE Q: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section Y. Business/Industrial District as follows:

1. 1) Special Permits from Zoning Board of Appeals
1) Delete Automobile Service Station. Replace with Vehicle Repair
0) Add Quitdoor Retail Sales
P Add Kennel
2. ¢) Delete Minimum lot width and replace it with Minimum continuous frontuge
Or to act 1n any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE R: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section X. Affordable Housing, by deleting the sub-
section in its entirety and replacing it as follows:

(NOTE - New text is shown is italic bold. Deleted text is shown as stetkethrough)
X. ATFFORDABLE HOUSING

1. Purpose and Intent — The purpose of Sub-Section X, hereafter referred to as this sub-
section, 1s to further the Master Plan goal of encouraging the provision of various housing
types in Medway for persons of various age and income levels and to:

a) increase the supply of housing in the Town of Medway that is available to and
affordable by low and moderate income households;

b) encourage the construction or renovation of a diversity of housing types in
Medway to meet the needs of low and moderate income households;

c) promote a reasonable mix and geographic distribution of affordable housing units
throughout the community;

d) produce housing units eligible for listing as Local Initiative Units on the
Subsidized Housing Inventory under M.G.L. ¢. 40B, Sections 20-23;

e) provide more opportunities to enable Town of Medway employees to live in the
community;
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f) help-maintaina-stable-cconomy—PLrovide a mechanism to offset the decreases in

the Town’s percentage of affordable housing that are directly caused by
increases in the Town's overall housing stock.

2. Definitions

Affordable Housing Restriction - A covenant agreement, deed restriction, or other legal
instrument, acceptable in form and substance to the Town of Medway, that effectively restricts
occupancy of an Affordable Housing Unit to a Qualified Purchaser or Qualified Renter, and
which provides for administration, monitoring and enforcement of the restriction during the term
of affordability. An

Affordable Housing Restriction shall run with the land or dwelling unit in perpetuity from the
time of a unit’s initial occupancy, so as to be binding on and enforceable against any person
claiming an interest in the property. An Affordable Housing Restriction shall be enforceable
under the provisions of M.G.L. c.184, Section 32, and be approved by the Massachusetts
Department of Housing and Community Development (DHCD).

Affordable Housing Trust Fund — An account established and operated by the Town for the
exclusive purposc of creating or preserving affordable housing units in the Town of Medway.
Equivalent Affordable Housing Unit Value — An amount equal to the difference between the
median sale price for market rate single family homes sold in Medway during the thirty six 36}
months preceding the date of application, as determined by the Medway Board of Assessors
based on deeds recorded at the Norfolk Registry of Deeds for arms-length transactions, and the
purchase price of a home that is affordable to a qualified purchaser as determuned by DHCD,
assuming a household size of four -4~ or one person per bedroom plus one additional person
with the number of bedrooms being the average number in the development, whichever 1s less.
FFor developments other than single-family detached structures (e.g. duplexes or multifamily
condominiums) the Planning Board may substitute the median sale price of the applicable type of
market rate dwelling unit for the median sale price of single family homes in the preceding
formula.

DHCD ~ The Massachusetts Department of Housing and Community Development or a
SLCCEsSOr agency.

Local Initiative Program (LIP) — A program administered by DHCD to develop and implement
local housing initiatives to produce low and moderate income housing, pursuant to state
regulations which may be amended from time to time.

Maxinum Affordable Purchase Price or Rent - A selling price or monthly rent that does not
exceed the maximum purchase price or rent guidelines of the program used to qualify dwelling

units {or inclusion on the Subsidized Housing Inveniory.

Qualified Purchaser. A Low- or Moderate-Income Household that purchases and occupies an
Affordable Housing Unit as its principal residence.
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Qualified Renter: A Low or Moderate-Income Household that rents and occupies an Affordable
Housing Unit as its principal residence.

Subsidized Housing Inventory: The Massachusetts Department of Housing and Community
Development Chapter 40B Subsidized Housing Inventory pursuant to state regulations as may be
amended from time to time.

(NOTE - Certain other terms used in this sub-section are defined in SECTION I1. Definitions of the
Medway Zoning Bvlaw.)

3. Applicability - In all zoning districts, the provisions of this sub-section shall apply to the
following:

a)

b)

b Muliple-Untts— Any residential or mixed-use development project, for which a
Town perm:t is apphed for after the eﬂ"ectwe date af thzs sub-secuon,—e*eep{—fem?

Use—P:eguJaﬂens—Su’a—See&en—U— that results in a net increase of 3 six or more

dwelling units whether by new construction or by the alteration, expansion,
reconstruction, or change of existing residential or non-residential space, whether on
one or more contiguous parcels. Such may be developed pursuant but not limited to
the following:

D The development of lots shown on a subdivision plan approved under
the General Laws chapter 41 section 81U,
2) The development of lots on a plan endorsed as not requiring

approval under the subdivision control law under the General Laws
chapter 41 Section 81P (ANR)
3) & Sub-Section T. (OSRD) of SECTION V. USE REGULATIONS of the

Medway Zoning Bylaw.

4) 2 Sub-Section W. (AUOD) of SECTION V. USE REGULATIONS of the 33
Medway Zoning Bylaw.

3) Any other Residential or Mixed-Use Development which may be allowed

by right or authorized by special permit in the future under the Medway
Zoning Bylaw pursuant to M.G.L., ¢. 40A, sec 9.

<+ The construction of a residential development may not be segmented to avoid
compliance with these provisions. Segmentation shall mean one or more divisions of
land that cumulatively result in an a net increase of 3 six or more lots or dwelling
units above the number existing thirty-six 363 months earlier on any parcel or a set of
contiguous parcels that were in common ownership on or after the effective date of
the adoption of this section by Town Meeting.
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¢} These provisions shall not apply to:

1) The construction of six or more single-family dwellings on individual lots, if
said six or more lots were in existence prior to the effective date of the
adoption of this sub-section,

2) Adult Retirement Community approved pursuant to an ARCPUD Special
Permit under Section V. USE REGULATIONS, Sub-Section U.

3) Assisted Living Residence Facility approved pursuant to a Special Permit
under Section V. USE REGULATIONS, Sub-Section G. Commercial
District I

6:4.  Mandaitory Provision of Affordable Housing Units

a) In each development project subject to the provisions of paragraph 3 herein, at
{east ten percent (10%) of the lots or dwelling units shall be established as
affardable housing units.
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b)

¢)

d)

In the instance when the provision of affordable units produces a requirement
Jfor a percentage of an affordable lot or unit, the percentage shall be rounded up
to the next whole number. For example, a development proposing a total of
eight lots or units requires .8 affordable housing units; accordingly, the number
of required affordable housing units is vounded up from 8 to 1. A development
proposing a total of fourteen lots or units vequires 1.4 affordable housing units;
therefore the number of required affordable housing units is vounded up from
1.410 2. See Figure I,

In those housing developments using an Affordable Housing Special Permit to
meet this requivement, the affordable housing units will be provided using one
or more of the methods specified in paragraph 7 herein.

In those developments where there is no Affordable Housing Special Permit
sought to meet this requirement, the affordable housing units shall be
constructed or rehabilitated on the locus of the development as provided in
paragraph 7 a) herein.

+ 5. Density Bonus — Affordable Housing Special Permit

a)

b)

To facilitate meeting the objectives of this sub-section, the Planning Board shail
have the authonly to issue an Affordable Housing Special Permit to adjust
reduee-the-mintmum any goning ruqmrements trany-zonng-distriet for any
development subject to these provisions as follows, but only to the extent needed
to increase the total number of market rate lots or dwelling units on-site by a
number equal to ene-half of the number of affordable housing units required,
pursuant to paragraph § 7 a) or & 7 ¢) below. For example, if two €23 affordable
housing units are required, an additional twe-2} ene (1 market rate units may be
constructed. In the instance when the density bonus allows for a percentage of
a market rate unit, the percentage shall be rounded up to the next whole
number. For example, if the density bonus provides for +1.5 market rate units,
the actual number of bonus market rate units is rounded up from 1.5 to 2. See
Figure 1.

Dimensional Requirements - The minimum lot area and frontage per dwelling unit
and the standard front, rear and side setbacks normally required in the applicable
zoning district may be adjusted by the amount necessary to allow for the increase
in the total number of dwelling units. Previded, however, that the layout of lots
shall meet one of the following requiremenis:

1) No individual lot shall be reduced in area or frontage to less than 80%
of the required minimum in the applicable joning district, and the loy(s)
on which an affordable dwelling unit are located shall represent the
median lot(s) in area and frontage; or

2) The area and frontage of all lots within the subdivision shall not vary
from each by movre than 10%.
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8 6.

c) Type of dwelling unit — The type of dwelling unit normally required in the
applicable zoning district may be varied to allow for the increase in the total
number of dwelling units. This may include:

i) single family dwellings

2) duplexes

3) three-family dwelling units

4) multi-family dwelling units

5) mixed-use development dwelling units

6) such other types of dwelling units as may be allowed and approved
pursuant to the Zoning Bylaw

d) Where the Planning Board allows for a density increase, the Planning Board shalt
make affirmative findings that the density increase was appropriate in light of the
public benefits offered by the applicant and as consistent with M.G.L, c. 40A,s. 9
and this sub-section.

e) When the requirements of this sub-section are being met by providing the
affordable housing units off-site pursuant to paragraph 7 b) or 7 ¢) below, the
Planning Board shall have the aulhority to reduce the minimum requirements of
the zoning district as outlined in 5. a), b} and ¢) to accommodate the bonus

market rate units deVB- bu{—eﬂly—be—ﬂie—e*ee%t—needed—be—mefease%e—te&ﬂ
a#efda-ble-uﬂ&&-req-bmd: For example, if

two affordable housing units are required, and will be provided off-site, an
additional one market rate unit may be constructed on site.

f) No density bonus is provided when the requirements of this section are met with a
Payment in Lieu of Direct Provision of Affordable Housing Units pursuant to 7 d)
below.

Voluntary Affordable Housing Bonus — A new housing development that is not subject to
the provisions of paragraph 3 herein but provides the minimum affordable housing
requirements specified in paragraph 4. b) herein may apply for an Affordable Housing

Specml Permzt%eeewe—t—he—&ame—éeﬂsﬁy-beﬂﬁs as Spemﬁed n paragraph 5 hereln but

Methods of Providing Affordable Housing Units - The Planning Board, in its discretion,
may approve one or more of the following methods, or any combination thereof, for the
provision of affordable housing units for a development that is subject to this sub-section,
provided that in no event shall the total number or value of affordable housing units, land
arca or cash payments provided be less than the equivalent number or value of affordable
housing units required by this sub-section.

a) On-Site - The affordable housing units may be constructed or rehabilitated on the

locus of the development. subjectto-the-special permit;
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b)

Off-Site - Affordable housing units may be provided on a locus different than that
of the development. subjeet-to-the special-pernit. The Planning Board, in its
discretion, may allow a developer of non-rental dwelling units to develop,
construct or otherwise provide affordable housing units equivalent to those
required by this sub-section in an off-site location(s) in the Town of Medway,
provided the applicant demonstrates to the satisfaction of the Planning Board that
the altemnative location(s) better meets the needs of the Town with respect to the
provision of atfordable housing. The location(s) of the off-site affordable housing
units shall be approved by the Planning Board and specified in the special permit
decision.

The Planning Board shall evaluate proposed off-site tocations according to the
following critera:

) Whether the off-site affordable housing unit(s) help preserve existing
housing stock;

2) Whether the off-site location promotes geographic diversity of affordable
housing units within the community.

3) Whether the off-site affordable housing unit(s) are compatible with the
neighborhood where such would be located.

4) The proximity, concentration and zoning of other affordable housing units
within the immediate vicinity of the proposed location.

Preservation of existing dwelling units in Medway to be used as affordable
housing units may be accomplished through the purchase of deed restrictions and
provision of funding for the rehabilitation of such units equal to or greater than
the value of on-site development and construction of affordable housing units.

All requirements of this sub-section that apply to on-site provision of affordable
housing units shall apply to the provision of off-site affordable housing units.

Donation of Land - In the event the Planning Board determines that the required
affordable housing cannot be produced pursuant to a) and b) above, an applicant
may make a donation in fee simple of off-site land to the Medway Affordable
Housing Trust Fund, if and when said Fund is established pursuant to M.G.L.
chapter 44, section 55ce, or another legally created account or organization for the
development and preservation of affordable housing in Medway as may be
approved by the Planning Board. Such donations of land infee-simple; on-oroff
stte; are acceptable only when the recipient organization agrees to such donation
and the Planning Board, in its sole discretion, determines that:

[§) the land is suitable for the construction of at least the number of affordable
housing units necessary to meet the requirements of this sub-section,
either by itself or in combination with the other methods herein; and

2) its value is equal to or greater than the number of affordable housing units
required times the Equivalent Affordable Housing Unit Value,
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The Planning Board may require, prior to accepting land as satisfaction of the
requirements of this sub-section, that the applicant submit appraisals of the land in
question, as well as other data relevant to the determination of equivalent

value, The appraiser shall be mutually agreed upon by the Planning Board and the
applicant. The expense of the appraisal shall be borne by the developer/applicant.

Any such land donation shall be made prior to the issuance of any building
permit for the development or prior to the sale of any lots, if applicable.

Payment in Lieu of Direct Provision of Affordable Housing Units — In the event
the Planning Board determines that affordable housing cannot be produced
pursuant to paragraph 7 a), &) or ¢), an applicant for a development subject to the
provisions of this sub-section may, in licu of producing affordable Aousing units ,
' pursuant-to-paragraph-S-herein, contribute an equivalent cash payment to the
Medway Affordable Housing Trust Fund, if and when said Fund is established
pursuant to M.G.L. c. 44, s. 55C, or to another legally created account or -
organization to be used to develop or preserve affordable housing in Medway as
may be approved by the Planning Board.

D For each affordable housing unit not provided through one or a
combination of the methods specified in paragraph 7 a) through c), the
payment shall be an amount equal to the number of affordable housing
units required by this sub-section multiplied by the calculated Equivalent
Affordable Housing Unit Value for that development.

2) The methodology used to determine an affordable purchase price shall
comply with the Local Initiative Program guidelines in effect at the time
an application for the Affordable Housing special permit is filed.

3) The assumptions used to determine an affordable purchase price, including
but not limited to minimum down payment, mortgage interest rate, term,
closing and other costs shall be consistent with first-time homebuyer
mortgage products available from commercial lending institutions located
in or serving Medway at the time of application for & the Affordable
Housing special permit, all in accordance with the Rules and Regulations
adopted by the Planning Board and filed with the Town Clerk, and the
requirements of DHCD.

4) Schedule for payment in lieu of — Payments in lieu of shall be made
according to the schedule sct forth in paragraph ++-9 herein.

Combination of Alternatives - The applicant may offer, and the Board may
approve the acceptance of any combination of the alternatives of providing
affordable housing units provided that in no event shall the net result of the
combination provided be less than the equivalent number or value of affordable
housing units required by this sub-section.
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Donations of land and/or buildings or cash contributions made to pursuant to
paragraph 7 c. and d. herein shall be used only for purposes of providing
affordable housing in Medway for low or moderate income households. Using
these contributions and donations, affordable housing may be provided through a
variety of means, including but not limited to the provision of favorable financing
terms, subsidized prices for purchase of sites, or affordable units within larger
developments.

= 8. Provisions Applicable to Affordable Housing Units (On and Off Site)

bya) Siting of affordable housing units — All affordable housing units constructed or
rehabilitated under the provisions of this sub-section shall be:

1) situated throughout the development or the building(s) in a development
so as to not be in less desirable Jocations than market-rate units; and

2) shall on average, be no less accessible to public amenilies, such as open
space, as the market-rate units.

When an Affordable Housing special permit is applied for, the location of the
38



Proposed Amendments to the Medway Zoning Bylaw
Revised - March14, 2013

e b)

e d)

affordable housing units fo be provided on site shall be identified on a plan during
the public hearing process and specifically referenced in the speeial-pesmit
decision. When an Affordable Housing special permit is not needed, the
location of the affordable housing units shall be identified in the plans
submitted to the Town for any other required permit.

Minimum design and construction standards for affordable housing units -
Affordable housing units within market rate developments shall:

1) be integrated with the rest of the development and the exterior shall be of
compatible design, appearance, character, construction and quality of
materials with the market rate umits; this shall include a garage for each
affordable housing unit if the market rate units have a garage.

2) be designed so as to not be obviously identifiable by a visitor as being
affordable by their exterior appearance;

3) comply in all respects to the minimum design and constructions standards
set forth in the Local Initiative Guidelines by DHCD, July 1996, or as
amended pertaining to the interior features of affordable dwelling units;
and

4) have a minimum size of 1500 square fect of living area and at least three
£33 bedrooms for single family detached houses and a minimum size of
1200 square fect of living area and at least two {2} bedrooms for attached
or multifamily units, excluding basement space. Notwithstanding the
preceding, in no case shall the affordable housing units be required to be
larger or have more bedrooms than the market rate units of the
development. Existing units that are purchased and resold or rented as
affordable Aousing units with an appropriate deed restriction to satisfy the
affordable housing requirement may be smaller.

Rights and Privileges — The owners and tenants of market-rate dwelling units and
the owners and tenants of the affordable housing units shall have the same rights
and privileges to access any amenities available in the development,

Marketing Plan for Affordable Housing Units - The selection of qualified
purchasers or qualified renters shall be carried out under a marketing plan
submitted by the applicant and approved by the Planning Board after consultation
with the Medway Affordable Housing Committee and/or the Medway Affordable
Housing Trust. The duration and design of the marketing plan shall reasonably
inform all those seeking affordable housing, both within and outside the Town, of
the availability of such units. The marketing plan shall include a description of
the lottery or other process to be used for selecting buyers or tenants. The
marketing plan must describe how the applicant will accommodate local
preference requirements, if any, established by the Board of Selectmen, in a
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manner that complies with the nondiscrimination in tenant or buyer selection
guidelines of the program qualifying dwelling units for inclusion on the
Subsidized Housing Inventory.

Developers may sell affordable units to the Town of Medway, the Medway

Housing Authority, the Medway Affordable Housing Trust or to any non-profit

housing development organization identified by the Medway Affordable Housing

Commuttee as serving the Town of Medway, in order that such entity may carry

out the steps needed to market the affordable housing units and manage the choice

of buyers.

In no event shall the sales price or monthly rent of an affordable housing unit
exceed the sales price or monthly rent of a unit that would be eligible for listing
on the Subsidized Housing Inventory and each affordable housing unit shall be
subject to an Affordable Housing Restriction.

H. 9 Timing of Construction

a) Affordable housing units on or off site shall be provided coincident to the
development of market-rate units, but in no event shall the development of
affordable housing units be delayed beyond the schedule below. Fractions of
units shall not be counted.

MARKET-RATE UNIT % AFFORDABLE HOUSING UNIT %

Up to 30% None required

30% plus 1 unit At least 10%
Up to 50% At least 30%
Up to 75% At least 50%

75% plus | unit At least 70%
Up to 90% 100%

b) Certificates of occupancy for any market-rate housing units shall be issued at a

ratio of certificates of occupancy for required affordable housing units or fees
paid in lieu of units in accordance with the schedule above.

& ¢

In the case of cash payments being made in lieu of providing affordable units, the
following methods of payment may be used at the option of the applicant:

i) the total amount due shall be paid upon the release of any lots or, in the

case of a development other than a subdivision, upon the issuance of the

first building permit; or,
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2) the total amount due shall be divided by the total number of market rate
units in the development. The resulting quotient shall be payable at, or
prior to, the closing of each market rate unit. or,

3) a combination of the above methods as may be approved by the Planning
Board.

[n no case shall a building permit for the last market rate dwelling unit in the
development be issued prior to the issuance of the building permit for the last
atfordable dwelling housing unit.

Affordable Housing Special Permit Approval Requirements - The Planning Board shall
consider the following factors in determining whether to approve or deny a special permit
under the provisions of this sub-section.

a)

b)

¢)

whether the applicant has conformed to the provisions of paragraph +6-8 herein
and will deliver the affordable housing units;

whether the proposed development site plan 1s designed in its site allocation,
proportions, orientation, materials, landscaping and other features as to provide a
stable and desirable character complementary to and integral with the site’s
natural features; and

whether the development, density increase or relaxation of zoning standards has a
material, detrimental effect on the character of the neighborhood or the Town.

Preservation of Affordability; Restrictions on Resale

a)

b)

Each Affordable Housing Unit created in accordance with this sub-section shall
be subject to an Affordable Housing Restriction or regulatory agreement that
contains limitations on use, resale and rents. The purpose of these limitations is fo
preserve the long-term affordability of the unit and to ensure 1ts continued
availability for income qualified households in the future. The atfordable housing
restriction or regulatory agreement shall:

1 meet the requirements of the Town of Medway and the program (s)
qualifying the affordable dwelling units for inclusion on the Subsidized
Housing Inventory;

2) be enforceable under the provisions of M.G.L. c.184 and shall be in force

in perpetuity, or for the maximum period allowed by law. The affordable
housing restriction shall meet the requirements of the Local Initiative
Program; and

3) be recorded at the Norfolk County Registry of Deeds.

The applicant shall comply with the mandatory provision of Affordable Housing
Units and accompanying restrictions on affordability, including the execution of
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the Affordable Housing Restriction or regulatory agreement. The Building
Inspector shall not issue an occupancy permit until the deed restriction is
recorded.

c) All documents necessary to ensure compliance with this sub-section shall be
subject to the review and approval of the Planning Board and Town Counsel.
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d) Resale price — Sales beyond the initial sale to a qualified income purchaser shall
imclude the initial discount rate between the sale price and the unit’s appraised
value at the time of resale. This percentage shall be recorded as part of the
affordable housing restriction or regulatory agreement. For example, if a unit
appraised for $300,000 1s sold for $225,000 because of these provisions, it has
sold for seventy-five percent (75%) of its appraised value. If, several years later,
the appraised value of the unit at the time of proposed resale is $325,000, the unit
may be sold for no more than $243,750, or seventy-five percent (75%) of the
current appraised value. Notwithstanding the foregoing, the resale price of an
affordable unit shall in no event exceed that amount which will require a
houschold earning eighty percent (80%) of the most recent area median income
number, as published by the U.S. Department of Housing and Urban
Development and adjusted for the household size that corresponds with the
number of bedrooms in the affordable unit, to spend a maximum of thirty percent
(30%) of the household’s annual income on housing costs. Flousing costs shall
include principal, interest, property tax, insurance payments, and association or
condominium fees.

e) Right of first refusal to purchase - The purchaser of an Affordable Housing Unit
produced as a result of this sub-section shall agree to execute a deed rider
prepared by the Town, granting, among other things, the municipality’s right of
first refusal for a period not less than the maximum period allowable under
guidelines set by DHCD for Local Initiative Units, to purchase the property or
assignment thereof, in the event that, despite diligent efforts to sell the property, a
subsequent qualified purchaser cannot be located.

Rules and Regulations — Upon approval of these provisions by Town Meeting, the
Planning Board shall adopt and maintain Affordable Housing Rules and Regulations,
after holding a public hearing on the same, that contain the necessary policies, procedures
and requirements to implement the provisions of this sub-section including but not
limited to submission requirements and procedures, minimum requirements for a
marketing plan, local preference criteria, criteria for approval of off-site locations,
methods of setting the maximum affordable sale price or rent, verification of maximum
household income, and any other documentation required to qualify the affordable
housing units for listing on the Chapter 40B Subsidized Housing Inventory.

Conflict with other Bylaws — The provisions of this sub-section of the Zoning Bylaw shall
be considered supplemental to other portions of the Zoning Bylaw. To the extent that a

conflict exists between this sub-section and other parts of the Zoning Bylaw, the more
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16 14, Severability — If any provision of this sub-section of the Zoning Bylaw is declared to be

invalid by a court of competent jurisdiction, the remainder of the Zoning Bylaw shall not
be affected thereby and shall continue to be in full force and effect.

(Sub-Section X. Affordable Housing was added June 2, 2008)
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FIGURE I - The Chart Below is for Informational Purposes Only and pertains to affordable
lousing units constructed on-site pursuant to SECTION V. Sub-Section X. Affordable
Housing, Paragraph 7 a) only.

A B C D E
] . Required # of # of Additional Overall
Net increase in Affordable Market Rate Units Total # of Affordable %
N ng‘ir (;{ Lots | prvelting Units to Allowed as a Mar. kethate Achieved
r Dwelling , a, : an
Units he Provided Density Bonus Affordable Based on the
Based on Based on +.5 Dwelling number of
10% of A market rate unit Units affordabie units
{rounded up) Sor every 1 (4 +C) as a % of the
required affordable total # of units
unit (rounded up) (B/D)
6 broundsupto]l | +.5roundsupto 1 7 14.3%
7 .7 rounds up to 1 +.5 rounds up to 1 8 12.5%
8 .8 rounds up to 1 +.5 rounds up to 1 9 11L.1%
9 9 rounds up to 1 +.3 rounds up to 1 10 1%
10 1 +] 11 9.1%
11 1.1 rounds up to 2 +1 12 16.7%
12 1.2 rounds up to 2 +1 13 15.4%
13 1.3 rounds up to 2 +1 14 14.3%
14 1.4 rounds up to 2 +1 15 13.3%
15 L5 rounds up to 2 +I 16 12.5%
16 1.6 rounds up to 2 +] 17 11.8%
17 1.7 rounds up to 2 +] 18 11.1%
18 1.8 rounds up to 2 +1 19 10.5%
19 1.9 rounds up to 2 +1 20 10%
24 2 +] 21 9.5%
21 2.1 rounds upto 3 | +1.5 rounds up to 2 23 13%
22 22vroundsupto3 | +1.5 roundsup to 2 24 12.5%
23 2.3 roundsup to3 | +1.5 rounds up to 2 25 12%
24 2.4 roundsup to 3 | +1.5 rounds up to 2 26 11.5%
25 2.5 vounds up to 3 | +1.5 rounds up to 2 27 11.1%
26 2.6 rounds up to 3 | +1.5 rounds up to 2 28 10.7%
27 2.7 vounds up to 3 | +1.5 rounds up to 2 29 10/3%
28 2.8 rounds up to 3 | +1.5 rounds up to 2 30 10%
29 2.9 rounds up to 3 | +1.5 rounds up to 2 31 9.7%
30 3 +1.5 rounds up to 2 32 9.4%
33 3.5 rounds up to 4 +2 37 10.8%
40 4 +2 42 9.5%
45 4.5 rounds up to 5 | +2.5 rounds up to 3 48 10.4%
50 5 +2.5 rounds up to 3 53 9.4%
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Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE S: To see it the Town of Medway will vote to amend the Medway Zoning
Bylaw, SECTION V. USE REGULATIONS, Sub-Section AA. Home Based Businesses as
follows:

Delete the first sentence in Paragraph 1 - Purpose in its entirety and replace as follows:
1. Purpose — The purpose of these standards is to allow limited conduct of a home-
based business in a residential or mixed-use zoning district while ensuring that the
residential character of the premises is preserved.

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD
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Susan Affleck-Childs

From: Joseph.Musmanno@L-3com.com

Sent: Wednesday, March 07, 2012 3:40 PM

To: Susan Affleck-Childs; Andy Redenhiser

Cc: Zoning Board; Board of Selectmen; SANDRA TRUFANT; aedoherty@verizon.net; Tony

Biocchi; Cgould12@verizon.net; davidjohncole@gmail.com;
Joseph.Musmanno@L-3Com.com
Subject: Comments on Proposed Zoning Amendments

Dear Members of the Planning and Economic Development Board:

I am unable to attend the Public Hearing on the proposed Zoning By-Law
(ZBL) amendments slated for March 21st. I reguest that this letter be read into the record
as my comment on the proposals.

I am aware that the PEDB has already submitted these articles for inclusion on the warrant,
and thus that the hearing is simply so that the PEDB can make a recommendation on the floor
of the Town Meeting.

So, when I recommend an amendment below, implicitly I am recommending that the PEDB (and
ultimately the FinComm and Board of Selectmen) recommend same to the assembled body. If the
option of withdrawal of these amendments prior to closure of the Warrant is procedurally
available, I recommend that option be exercised.

Generally speaking, these articles are far from ready for debate at the floor of Town
Meeting. The majority of them don't survive even cursory examination.

Now, to specifics:

Article B, "Common Driveway": The phrase."Common Driveway" does not appear anywhere in the
ZBL, nor in your proposed amendments. So why define it? The attempt to limit a driveway's
status as frontage is already in your definition of frontage. I recommend this paragraph be
stricken.

Article B, "Frontage", subpara 1: The proposed definition includes the phrase "...or a way
certified by the Town Clerk that is maintained and used as a public way". I don't think
there exists anywhere guidance for Town Clerks to decide what "maintained and used as a
public way" should mean for any case other than as described in items 2 and 3. I recommend
this phrase be deleted.

Article B, "Frontage", subpara 2: This wording is awkward. "...shown and constructed or
secured...” leaves open the question, “Shown to whom?" I think what you want is "A way shown
on an approved Definitive Subdivision Plan recorded at the Norfolk County Registry of Deeds,
and either completely constructed, or secured through a suitable performance guarantee.”

Article B, "Frontage", subpara 3: The problem with this paragraph is that the Subdivision
Control Law became effective decades ago.

Presumably, the Planning Board of that day should be on record as to which ways qualified at
that time. If there is disagreement about a particular way, it should be a matter for appeal
under the normal appellate process. This subpara should be stricken, or it should refer to a
map/plan showing all of the approved ways.

Article B, "Lot Area". This definition is terribly worded; the second phrase is ambiguous.
I think what you meant was, "The total area of a lot, less the included area of any street
rights-of-way.” Did you mean to specify street, versus any other rights-of-way? I suspect

you actually meant to exclude other rights, as well, since other types of public-access
traffic would likewise reduce the availability of effective building area.

1



Article B, "Lot Coverage”. The second sentence is redundant with the first.

Article B, "Lot Frontage". What are you attempting to achieve with this? The definition is
geometrically ambiguous, and the use of the phrase later in the proposed amendment seems
superfluous given that "frontage" has been used throughout the Commonwealth for decades
without confusion. I suggest this phrase be stricken.

Article B, "Lot Line, [front, side, rear]"”. In attempting to be clever you are opening the
ZBL to a world of loopholes. A simple inspection of a map of parcels in the town will
illustrate these definitions to be ineffective at best. I suggest they be stricken.

Article B, "Retail Sales", etc. I submit that the ZBL is no place to

restate the Oxford English Dictionary. I've been hearing zoning appeals for a long, long,
time, and I have never witnessed any conflict as to what the phrases "retail sales",
"outdocrs", or "services" mean. Please strike them,

Article B, "Vehicle Fuel Station" and "Vehicle Repair". You propose to substitute one
definition for two, and then later propose to replace the reference to the single phrase with
references to each of the two new phrases. The net result is exactly no change in policy,
but a great increase in confusion. (To make matters worse, you subsequently refer to one of
the phrases in two places with different requirements!) This is preposterous.

Article C, et seq: The effect of these proposals, if taken together (and assuming they all
pass), would mean no change in any district but Commercial-II, where kennels would no longer
be allowed. I suspect this is a simple oversight, and that the PEDB's intention was to
continue allowance in all districts. In that case, I submit that the change is unnecessary,
overly complicated, and fraught with problems.. Given the PEDB's propensity to add overlay
districts, I can't understand why there is a corresponding move to gut the "general
requirements” applicable in all districts. (By the way, what will you do if Article C passes
but any of the others fail due to other problems? You certainly won't get the intended
result then.)

Article E (other than the part that is an extension of Article C) is pointless at best, and
dangerous at worst. The language of paragraph 4 is fine the way it is. The fact that it's
inclusive (re paragraph 5) is by design. Please leave it alone.

Articles F, G, and H each have an improper first clause. I think what you mean is that you
wish to delete items 1.b. and replace them, yes?

Article F: The major effect of the clauses subsequent to the first is to suggest that
vehicle fuel stations will go through different permitting processes depending on whether
there is any convenience retail associated with fuel sales. I think this is extremely
dangerous and ill-conceived.

Articles G and H are humorous in that they attempt to clarify that business (which is already
allowed) includes business that is home-based, while failing to clarify that homes themselves
are allowed.

I do not think that either of these clarifications are necessary; the language already
present states it about as well as the proposed language does,

Article J: I agree that the AFDU provisions need amendment. I have proposed adjustment of
these paragraphs several years in a row.

However, I have major issues with the proposal.

Article ], paragraph 1: is specious and should be deleted.



Article J, paragraph 2: The first sentence is redundant with language later in the Article.
The second two sentences are redundant with MGL 48A. The wheole paragraph should be stricken.

Article 1, penultimate paragraph: seeks to add AFDU eligibility to commercial districts. I
can think of no worse thing to do. Considering the allowed uses and other zoning
requirements in those districts, AFDUs have no place and make no sense. With my absolute
strongest conviction, I oppose this amendment.

Article J, general: This is a good time to correct the biggest deficiency in the AFDU
paragraphs. When the idea was originally put forth, the accessory was to be limited in size.
This clause was eliminated at the last minute on advice which depended upon a misreading of
MGL. The MGL clause barred towns from imposing size constraints, which was interpreted at
the time to mean ANY size constraint. However, the context of the law has been generally
upheld tc mean towns are barred from imposing MINIMUM size consiraints. I believe the debate
concluded on the idea that towns are allowed to impose MAXIMUM size constraints, a fact which
I think is made specific in the sections authorizing local control over zoning (e.g. "towns
may limit size and bulk of structures"). The Board of Appeals formally recommended a maximum
size limit when it proposed the use, and I strongly suggest such limit be reincorporated.
(With my apologies, I cannot remember the specific number off the top of my head.)

Article N: The language defining the area includes reference to plans "on file with" a
series of Town bodies. It is a bad idea to list multiple agents with authoritative copies of
a governing document--you'll be stuck if the documents aren't perfectly identical.

I suggest that the entire phrase beginning with "and are on file" be stricken. Remember,
it's the purpose of the ZBL to establish law, not to list for petitioner's convenience all of
the sources of information.

Article N, proposed paragraph Q.3.a. "Floocdway data": Which data is the "best available"?
This language needs revision.

Article N, proposed paragraph Q.3.b: Base flood elevation data is required *for what*? This
language needs revision.

Article N, proposed paragraph Q.4: The first sentence potentially conflicts with paragraph Q
and should be stricken. The second proposed sentence is much more awkward than the one it
would replace, and it suffers the additicnal problem of citing items which zoning may not
regulate. It MUST be deleted. Please leave the existing language untouched.

Article N, proposed paragraph Q.4.b.18 is problematic. Since you don't distinguish what
regulations you mean, one would have to conclude that you mean “"since the Floodplain District
was established”. To the extent that the changes proposed today move the boundaries of that
district, paragraph Q.4.b.12 will be in conflict with MGL 40A. Luckily, 48A already
establishes what to do in the event of "grandfathered" uses, so best if the paragraph is
simply stricken.

Article N, proposed paragraph Q.4.c. attempts to restate laws that are already stated, many
of which are specifically out of the town's jurisdiction, This paragraph must be eliminated.

Article N, proposed paragraph Q.4.d. is improperly worded. It's not the floodway that would
result in increase, it's the encroachment. This language needs revision.

Article N, proposed paragraph Q.18 rather obviously has a blank in it.
This language needs revision.

Article N, proposed paragraph Q.18.a doesn't define what a community is, and therefore nobody
can lknow which ones are adjacent. This language needs revision.



Article O seeks to make a bunch of meaningless language more strict.

R.9 would actually be stronger if it were deleted altogether, because then it wouldn't
conflict with MGL's extremely clear set of rules for permits. The penalties for violations
would then be stiffer, too,.

Article 0, item 1@.c: Whoa!!! Have you lost your collective heads?

What's the point of having a sign by-law at all, if, in effect, you give a board power to
authorize any and all signs without regard to use standards? The value of Section R is that
it may not be overridden. If you allow item 10.c, you might as well delete all the rest of
Section R.

This proposal is a singularly bad idea, and absolutely must be stricken.

Article P: It still makes me laugh that the PEDB can consider a "PRE-application” to be
REQUIRED. If it's required, it's an application. And requiring appearance of petitioners is
tantamount tc arrest. If it's for the petitioner's benefit, how can you demand it?

(If the petitioner wants the plan to speak for itself, that's somehow grounds for permit
denial?) I strongly suggest that this language be revised to use "may" instead of "shall".

Article R, proposed paragraphs 7.d and 9.c ought to be stricken, as they are not compatible
with the stated purposes of the section.

Article R, proposed paragraph 8.b.4 viclates MGL (refer to my discussion on Article J).

Article S: The phrase "by right" ought to be stricken. 1If it's truly by-right, there's no
need for the section. If you seek to allow or limit it, it's something other than by-right.

~Even if you only agree with some of the points I've made herein, you'll probably recognize
that the required changes cannot be effectively made on the floor of Town Meeting. I
conclude and strongly recommend that the vast majority of these articles should be withdrawn
and resubmitted when they have been revised and refined. Their passage would only lead to
greater problems at future Town Meetings, and the potential of law suits or--far worse--
irrevocable damage to the Town's land between now and then.

One final note: I am aware that the PEDB employs several consultants.

I do not know whether any of these proposals is the result of consultants' work, but if they
are, I submit that the PEDB should demand greater service for our taxpayer money. I find it
extraordinarily frustrating that I have to spend so much of my personal time commenting on
items that should be obvious to anyone who deals in these fields, and second-nature to anyone
who is employed as an expert. Professionals ought to be able to get it right,

Respectfully,
-]

Joseph F. Musmanno



Proposed Additional Revisions/Amendments to Medway
Zoning Bylaw
sac/3-21-2012 — Updated 3:43 pm

ARTICLE B — DEFINITIONS

Revise proposed definitions per Town Counsel’s recommendation and a last minute
recommendation from Gino Carlucct.

Common Driveway: A privatcly owned read-driveway, paved or not, providing vehicular
access between two or more buildings and a street. A common driveway does not serve as legal

frontage for a lot. %n@ﬁd y /ﬂ‘:-‘/;m e w

Frontage. That portion of a lot which fronfs on street from which physip.frf access to the
principal building on the lot can be proyided. Frontage is measured as the kerizental distance
between the points of intersection ofthe side lot lines with the front40t line, In the case of a
corner lot bounding more than oné wd¥, the measurement on botﬁ’wa?'s‘ may be used to
determine if the lot meets the minimum frontage requirement of the particular zoning district.
With a comer lot, the frontage is measured from the side lot line to the midpoint of the arc that
constitutes the corner rounding at the intersection of the two ways.

Lot Area: The total area of a lot, not including the area of any street rights-of way.

Lot Line, Rear: A line separating a lot from other lots or from land in a different ownership,
being the boundary of a lot which is opposite or approximately opposite the front lot line.

Add a proposed amended definition for Street per Town Counsel’s recommendation

Street.

1) A public way or a way which the Town Clerk certifies is maintained and used as a
public way.

2) A way shown on a Definitive Subdivision Plan approved and endorsed under the
Subdivision Control Law and recorded at the Norfolk County Registry of 'Deeds that
1s constructed or secured through a covenant or suitable performance guarantee.

3} A way already physically in existence on the ground when the Subdivision Control
Law became effective in Medway and having, in the opinion of the Planning and
Economic Development Board, adequate width, construction, and grades for the
needs of vehicular traffic for the existing and future buildings and uses abutting
thereon or to be served therchby,



DELTE the proposed definition for Lot Line, Street
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ARTICLE C
Revise Article C per Town Counsel's recommendation

ARTICLE C: To see if the Town of Medway will vote to amend the Medway Zoning Bylaw by
deleting the seventh paragraph in Sub-Section A. General Requirements in SECTION V. USE
REGULATIONS, which reads:

“No kennel is allowed in any district unless permitted by a special permit granted by the
Zoning Board of Appeals.”

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

NOTE -1 would also recommend moving Article C to the end of our proposed amendments after
all the individual zoning districts articles which add a reference to kennels by special permit.
This would address another one of Joe Musmanno’s comments.
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ARTICLE N:

Revise per some of Town Counsel s recommendations, a recommendation of Joe Musmanno and
a recommendation from Gino Carlucci.,

ARTICLE N: To sce if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, by amending Sub-Section Q. Floodplain/Wetland
Protection Districts fo read as follows:

10, Notification of Watercourse Alteration — In a riverine situation, the Conservation Agent
shall notify the following of any alteration or relocation of a watercourse:

a) Adjacent Municipalities

h) NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
232 Causeway Street , Suite 600 -700
Boston, MA 02114-02014
“or any successor agencies/addresses.”



c) NFIP Program Specialist
Federal Emergency Management Agency, Region I
99 High Street, 6" Floor
Boston, MA 021110
“or any successor agencies/addresses.”

[l In this sub-section, the words used shall be defined as follows:

FLOOD HAZARD BOUNDARY MAP (FHBM) means an official map of a community issued
by FEMA where the boundaries of the flood and related erosion areas having special hazards
have been designated as Zone A or E.
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ARTICLE P:
Revise per Town Counsel’s Recommendation

ARTICLE P: To see if the Town of Medway will vote 1o amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section T. Open Space Residential Development
(OSRD) by amending paragraphs I — 11 to read as follows:

0. OSRD Special Permit Application

b) Application Review Process — Upon receipt of an application for an OSRD
Special Permit, the Planning and Economic Development Board shall, within
Jourteen (14) days of the filing of the completed application, distribute copies of
the application, accompanying plans, and other documentation, to the Board of
Health, Conservation Commission, Open Space Committee, Building Inspector,
Department of Public Services, Police Chief, Fire Chief, Design Review
commitiee, and the Town's consulting engineer and consulting planner for their
consideration, review, and report. The applicant shall furnish the copies
necessary to fulfill this requirement. Reports from other boards and officials
shall be submitted to the Planning and Economic Development Board within
thirty-five (35) days of receipt of the reviewing party of all the required materials.
Fuailure of these reviewing parties to make recommendations after having
received copies of all such required materials shall be deemed a lack of
opposition thereto. In the event that the public hearing by the Planning and
Economic Development Board is held prior to the expiration of the 35-day period,
the Planning and Economic Development Board shall continue the public hearing
fo permit the formal submission of reports and recommendations within the 35-

day period. TheDeeiston/Eindings-ofthe-Plantingand-Economic
Devetopment-Board-shall-contain—inwriting-an-explanationfor-any-departures
i : : " : ‘ g ] " ‘: *



10. General Design Standards — The following General Design Standards shall apply to all
OSRDs and shall govern the development and design process:

o) Dead-end streets may be permitted in an OSRD but shall not exceed 1,000 feet in
length unless a secondary emergency access/egress is included that provides acceptable
access and egress for police, fire, ambulance, and other emergency vehicles.
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ARTICLE R:
Revise per Town Counsel's Recommendations

ARTICLE R:  To see if the Town of Medway will vote to amend the Medway Zoning Bylaw
SECTION V. USE REGULATIONS, Sub-Section X. Affordable Housing, to read as follows:

¥

7. Methods of Providing Affordable Housing Units

c) Donation of Land - Tn the event the Planning Board determines that the required
atlordable housing cannot be produced pursuant to a) and b) above, an applicant may make a
donation in fee simple of off-site land to the Medway Affordable Housing Trust Fund, if-and
when-said-Fund-ds established pursuant to M.G.L. chapter 44, seetion §55C, or another legally
created account or organization for the development and preservation of affordable housing in
Medway as may be approved by the Planning Board.

d) Payment in Lieu of Direct Provision of Affordable Housing Units - In the event the
Planning Board determines that affordable housing cannot be produced pursuant to paragraph 7
a), b) or ¢), an applicant for a development subject to the provisions of this sub-section may, in

lteu of producing affordable housing units , "pursuantto-paragraph S-herein, contribute an

equivalent cash payment to the Medway Affordable Housing Trust Fund, if-and-when-said-Esnnd
¢ established pursuant to M.G.L. ¢. 44, §. 55C or another legally created account or organization

for the development and preservation of affordable housing in Medway as may be approved by
the Planning Board.
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CHANGES PROPOSED BY TOWN COUNSEL AND
COMMENTS FROM GINO CARLUCCI - 3/20/2012

To see if the Town will vote to amend SECTION 11 of the Medway Zoning Bylaw by
adding the following definitions in alphabetical order:

Common_Driveway: A privately owned-read driveway, paved or not, providing
vehicular access between two or more buildings nd a street. A common driveway
does not serve as legal frontage for a lot.

Contractor’s Yard:  An area on a premises used for any of the following outside
activities associated with the operation of a building, construction, plumbing, wiring,
jandscaping, excavating or other simiiar contracting or sub-contracting business:

1} the storage of equipment, supplies and materials;

2) the fabrication of sub-assemblies;

3) the parking of wheeled equipment;

4) the parking of 2 or more motorized vehicles with six (6) wheels or more;

3) the parking of | or more “commercial motor vehicles” as defined by the

Massachusetts Registry of Motor Vehicles in 540 CMR 4.02.

Frontage: That portion of a lot which fronts on a-sireet-or-gireets]“street” is defined
by the Zoning By-law as a public wav ot wav shown on a plan approved and
endorsed by the PB; but below the tvpes of wavs that are recognized for frontage
are Hsted, and the dist is different from the definition of “street”, I vou want to stick
with the definition of ctreet than deteie ihe last sentence of this definition,
Alternatively, amend the delinition of street the same way as below in this
definition. {Jiven how often the word “street” is used in the Zoping Bv-law,
amending the definition of street would seem to be the best cheice, then use the word
stiect in this section.| [1 agree that making the definition of “street™ consistent with the
last paragraph here and then simply refer to “street™ here without repeating the definition
is a pood idea. | am not sure if changing the definition of street at this point fits within the
scope of the article, Barbara will need to comment, but it does seem to be closely
intertwined with what we are tryine to do here, so it may he OK.] one of the tvpes_ of
wavs listed in this definition, from which physical access to the principal building on the
lots can be provided. Frontage is measured as the horizontal distance between the points
of intersection of the side lot lines with the front lot line. In the case of a corner lot
bounding more than one way-i-sireet, the measurement on both streets-wavs may be
used to determine if the lot meets the minimum frontage requirement of the particular
zoning district. With a corner lot, the frontage is measured from the side lot line fo the
midpoint of the arc that constitutes the corner rounding at the intersection of the two
streets-oways. For purposes of this Zoning Bylaw, only sufficient frontage on one of the
following types of ways shall be recognized.

1) A public way or a way whigh eertified-by-the Town Clerk gertifies thatis
maintained and used as a public way

2) A way shown on a Definitive Subdivision Plan approved and endorsed under
the Subdivision Control Law and recorded at the Norfolk County Registry of
"‘Deeds that is constructed or secured through a covenant or suitable



performance guarantee.

3) A way already physically in existence on the ground when the Subdivision
Control Law became effective in Medway and having, in the opinion of the
Pianning and Economic Development Beard, adequate width, construction,
and grades for the necds of vehicular traffic for the existing and future
buildings and uses abutting thercon or to be served thereby.

e ante above as to delinition of sireetirights-of way.

Lot Area. The total area of a lot, not includingtess the ietuded-area of any street

Lot Coverage: That portion of the lot that is covered by buildingss ang structures
including accessory buildings. Lot coverage shall be determined by dividing the area of
the footprint of all building on a lot by the total lot area.

Lot Frontage: The length of a lot line(s) measured at the street vight-of-way line, [See
nete ghove as to delinition ol siveet|

Lot Line. Front: A lot line separating a lot from a street right-of-way, [See note above a9

to definition of street] e | Pormattea: Font: 10 pt, Not Italic

Lof Line, Rear: A line separating a lot from other lots or from land in a different
ownetship, being the boundary of a lot which is opposite or approximately opposite the
frontge streetlTon! ot line.

Lot Line, Side: Any lot line other than a front or rear lot line.

i LritgsStrpieActotline-separating-a-lot-frome-a-street-right-of-way_{1 1 not sure
what a streel fof Line is, 1T seems to be the same as front lot line.] 1 agree this should
be deleted as it is covered by front lot line. Also, since a street is a not 2 lot, it s a bit

confusing. I should have caught this earlier, L S {Formatted: Font: Bold

Retail Sales:  Establishments engaged in the buying, receiving, selling and renting of
goods or merchandise 10 the general public and which may include the rendering of
associated services incidental to the sale of such goods or merchandise. Said
merchandise being offered shall be stocked and displayed primarily within the butlding.

Retail Sales, Quidoors: Retail sales establishments where the display of products oceurs
primarily outside of a building or structure, including but not Hmited to automotive and
reereational vehicles, boats, garden supplies, farm equipment, motor homes, burial
monurnents, building and landscape materiais, and lumber yard.

Services: Establishments engaged primarily in providing assistance, as opposed to
providing products, to individuals or businesses and other enterprises, including but not
limited to business, social, personal and educational services.

Setback: The distance between a structure and any lot line.

Vehicle Fuel Station: Any building, land area, or other premises, or portion thereof, used
for the retail dispensing or sale of fuel for motor vehicles.




Vehicle Repair: Any buiiding, land area, or other premises, or portion thereof, used
for the maintenance, painting, servicing, repair, or leasing of motor vehicles.

And by deleting the cxisting definition for Automosive Service Station
And by deleting the existing definition for Lot Line and repiacing it with the following:

Lot Line: A line of record bounding a ot that divides one lot from another lot or
fram a way or any public space.

Or to act in any manner relating thereto,

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE To see if the Town of Medway will vote to amend the Medway Zoning
Bylaw by deleting the seventh paragraph in Sub-Section A. General Requirements in
SECTION V. USE REGULATIONS, which reads:

N keunel is allowed I any distrivi uniess permitied by a spectal permit granted by the
Zoning Board of Appeals.”

Or to act m any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE 1: (Amend Zoning Bylaw: Section V, Sub-Section E)
To see il the Town of Modway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section £. Agricultural Residential District 1
as follows:

Paragraph 1. ¢) by adding 6) Kennel when authorized by a special permit of the Zoning
Board of Appeals

Or 1o act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE 2: (Amend Zoning Bylaw: Section V: Sub-Section F)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section F. Agricuttural Residential District 11
as follows:



Paragraph 1. c) by adding 6) Kennel when authorized by a special permit of the Zoning
Roard of Appeals

Paragraph 4. by inserting "single family” between the word any and dwelling.
Or to ¢t in any manner relating thereto.
PLANNING AND ECONOMIC DEVELOPMENT BOARD
ARTICLE 3: (Amend Zoning Bylaw: Section V, Sub-Section G)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE RGULATIONS, Sub-Section G. Commercial | as follows:
1. b) Delete this itemn in its entirety and replace it with Refail Sales
i) Special Permit Uses — Zoning Board of Appeals

4) Delete Automobile Service Station and replace it with Fehicle Fuel
Station

Add 8) Kennel
Add 9) Vehicle Repair

k) Special Permit Uses — Planning and Economic Development Board
Add 2) Lacal Convenience Retail with Associated Vehicle Fuel Station

2. ¢ Delete Minimum lot width and replace it with Minimum continuous
Jrontage

Or to act in any manner relating thereto,
PLANNING AND ECONOMIC DEVELOPMENT BOARD
ARTICLE 4: {Amend Zoning Bylaw: Section V, Sub-Section [)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section I. Commercial District 111 as follaws:

1. b) Delete this item in its entirety and replace it with Retail Sales

Add 1. g) Home Based Businesses subject to the provisions of SECTION V. USE
REGULATIONS Sub-Section 44. Home Based Businesses

Add 1, h) Kennel when authorized by a special permit from the Zoning Board of
Appeals



3 ¢) Delete Minimum lof width and replace it with Minimuwm continuous
frontage

Or 1o act in any manner relating thereto.
PLANNING AND ECONOMIC DEVELOPMENT BOARD
ARTICLE 5: {Amend Zoning Bylaw: Section V, Sub-Section J)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section J. Commercial District 1V as follows:

1. b) Delete this item in its entirety and replace with Retail Sales

Add . g) Home Bused Businesses subject to the provisions of SECTION V.
USE REGULATIONS Sub-Section AA. Home Based Businesses

Add 1.h) Kennel when authorized by a special permit from the Zoning
Board of Appeals

3. ¢) Delete Minimum lot width and replace it with Minimum continuous
Sfrontage

Or to act in any manner relating thereto.
PLANNING AND ECONOMIC DEVELOPMENT BOARD
ARTICLE 6: {Amend Zoning Bylaw: Amend Section V, Sub-Section K)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section K, Commercial District V as follows:

1. b) Delete this item in its entirety and replace with Retail Sales

Add 1.m) Kennel when authorized by a special permit from the Zoning
Board of Appeals

2.¢c) Delete Minimum lot width and replace it with Minimum continuous
Srontage

Or to act in any manner relating thereto.
PLANNING AND ECONOMIC DEVELOPMENT BOARD
ARTICLE 7: {Amend Zoning Bylaw: Section V, Add Sub-Section L)

To sce if the Town will vote to amend the Medway Zoning Bylaw to add Sub-Section L.
Accessory Family Dwelling Units to SECTION V. USE REGULATIONS as follows:
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Purpose - To facilitate assistance within familics in providing for the tasks of
daily living such as, but not limited to, activities necessary to maintain good
health, meal preparation, child care, household and yard maintenance tasks,
transportation or other activities of daily living.

The special permit must be recorded prior to the issuing of an eccupancy permit.
Upon transfer or conveyance of the property, the special permit shall become null
and void

An accessory family dwelling unit in a single-family dwelling is subject to the
following conditions:

a) The single-famity dwelling or accessory family dwelling shall be occupied
by the owner of the premises. For the purpose of this section, the “owner”
shall be one or more individuals who hold legal or beneficial title to the
premises and for whom the premises is the primary residence.

b) The accessory family dwelling unit only may be occupied by the
following family members: mother/{ather, mother-in-law/father-in-law,
son/daughter, son-in-law/daughter-in-law, sister/brother, sister-in-
law/brother-in-law, grandmother/ grandfather, step-mother/step-father,
step-son/siep-daughter, step-sister/step-brother, step-grandmother/ step-
grandfather. A notarized statement of the relevant relationship shall be
provided to the Inspector of Buildings prior to the issue of a certificate of
occupancy for the accessory family dwelling unit. [ This type of
requirerpent can be difficndt to enforee.| I agree this can be difficult fo
enforee after the initizl occupancy, but it should not be difficulf to get
the initial certificate. Also. at least it is a strong statement as to what is
cxpected. As noted below, certificates of occupancy are governed by
the Bailding Code. However, this is already in the bylaw and has
passed AG review. H this were to change in the future, however, it
couid perhaps be worded so that the certificate is required prior to
“oecupancy” without tying it to the CO, and then updated
periodically.

c) There shall not be more than onc bedroom in the accessory family
dwelling unit.

d} The accessory family dwelling unit shall have an exterior design such that
the premises has the character of a single-family dwelling.

c) There shall be no additional driveway or curb cut providing access to the
accessory family dwelling unit, At least ane off-street parking space shall
be provided for the accessory family dwelling unit.

f) A-certifieate-ob-acoupaney-for-the seeessery-family-dwelling-unit-is
v ar&reé—a«qd—&ha%ea%ued—&»—ﬂae—awmﬂy%mm ot-transferable—4
somifieate-of-oecupaney-form-ascessory-famih-dwelingunit-shatl-expire
notmara-than-three-vears-afterthe-date ofdssue.-Lipon-transfer-of
pwsrarship-oi the-promises- the-certificate of -eoupansy-forthe accossony
6




family-dwelling-unitshati be-null-and-void: |Certifientes of occupancy
are governed by the state building code. Zoning by-law provisions
that contlict with the building code are invalid, These seem to be over
the line.

g) Only one accessory family dwelling unit may be allowed per premises.

e [Formattad: Indent: Left; 0.5"

[ Accessory apartment by-laws that iimit occupancy to certain classes of persons may
B¢ subiect to challenge, in my opinion. *A fundamental principle of zoning is that it
deals hasicallv with the use, without regard to the ownership, of the property
involved or who may be the aperator of the use.” CHR General, Ing. v, Newton, 387
Muss. 351, 356 (1982). In the CHR case, the court struck dewn an ordinance that
repulated conversion of rental units to condominiums, on the basis that a building of
condominiums does not “nse” the land any differently than an identical building
coutaining rental units, Although | understand that therve is an argunent that an
accessory apartment accupied by relatives of the owner is a different use than
stmply 2 rental unit. if challeaged, the town would seed (o able to demaonsirate that
4 house occupied by other thao the record owner, and/or an apartment occupied by
other than designaied family members, is a different nse of 1and, I also note that the
Hmitations oo ownership can be difficult to enforce. There are other potential
challenges as well, such as whether the by-taw mav limif the persons living in &
dwelline unit based on family relationship.

1n addition., s special permif, once {Hed at the Registry of Deeds, rons with the lund,
i.e. is not limited to the applicant. In certain cases, howeyer. the coanres have upheid
a4 special permit for 2 particuiar use of tand that included a condition that the
special permif was personal to the applicant, where the condition was imposed for
reasons related fo the land. not the applicant. Shuman v. Board of Aldermen of
Newton, 361 Mass, 758 (19723 Hopengavien v. Board of Appeal of Linceln, 17 Muass,
Anp. Ct. 1006 (1984). In my opinion, if the proposed amendment were challenged as
(o the provigion that the special permit is limited to the applicant, the town would
need fo demonsirate the legitimate planning reasons for restrictine the special
permit only to the applicant.}

| am not sure if accessory family apartments have ever been challenged, but they do seem
to exist in multiple towns, The new “putpose” section would seem to provide a basis for
the distinction between accessory apartments for family members and the general public.

And to revise Sub-Section E. Agricultural Residential | and Sub-Section F. Agricultural
Residential [I by deleting paragraph 2 in each sub-section its entirety and replacing it as
follows:

2. Accessory Family Dwelling Units may be authorized by special permit
fromn the Zoning Board of Appeals subject to the provisions of Sub-Section L. Accessory
Family Dwelling Units.

And to revise Sub-Section [. Commercial District IH and Sub-Section J. Commercial 1V
by inserting a new paragraph 3 in each sub-section as follows:



3. Accessory Family Dwelling Units may be authorized by special permit
irom the Zoning Board of Appeals subject to the provisions of Sub-Section L. Accessory
Family Dwelling Units.

And to renumber the existing paragraph 3 in Sub-Sections 1. and 1. to paragraph 4.
Or to act m any manner relating thereto.
PLANNING AND ECONOMIC DEVELOPMENT BOARD
ARTICLE 8: {Amend Zoning Bylawy: Scction V, Sub-Section M)
To sce if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section M. Industriai District 1 as follows:

Add L. 1) Coniracior's Yard

Add 1, m) Vehicle Repeir

Add 1. n) Chatdoor storage of materials and parking of vehicles and
equipment associated with the operation of @ business located in a structure on the

premises

Add 1. 0) Kennel when authorized by a special permit from the Zoning
Board of Appeals

2.¢)  Delete Minimun lot width and replace it with Minimum continuous
Jiontage

Or 1o act in any manner relating therelo.
PLANNING AND ECONOMIC DEVELOPMENT BOARD
ARTICLE 9: (Amend Zoning Bylaw: Section V, Sub-Section N)
To sec if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V., USE REGULATIONS, Sub-Section N. Industrial District 11 as fellows:
Add 1.3) Onitdoor storage of matericls and parking of vehicles and
equipment associated with the operation of a business locaied in a structure on the

premises

Add 1. k) Kennel when authorized by a special permit from the Zoning
Board of Appeals

2.¢)  Delete Minimum lot width and replace it with Minimon continuous
Sfrontage

Or to act in any manner rclating thereto.



PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE 10:  (Amend Zoning Bylaw: Section V, Sub-Section )
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section O. Industrial District 111 as follows:

Add 1.1) Outdoor storage of materials and parking of vehicles and
equipment associated with the operation of a business located
in a structure on the premises

Add 1. j) Kennel when authorized by special permit from the Zoning Board
of Appeals

2.¢)  Delete Minimum lot width and replace it with Minimum continuous
Sfrontage

Or to act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE 11:  {Amend Zoning Bylaw: Section V, Sub-Section Q)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, by amending deleting-Sub-Section Q.
Floodplain/Wetland Protection Districts in-its-entirety-and-replaeina-itto read as follows:

{NOTE — New text is noted in italic bold. Deleted text is shown with
strikethrough )

0. FLOQD PLAIN/WETLAND PROTECTION DISTRICTS

1. Purpose: In addition to the purpose in Section | of this Bylaw, the purposes of
this district are:

a) To provide that Yands in the Town of Medway subject to seasonal or
periodic flooding as described hereinafter shall not be used for residences
or other purposes in such a manner as to endanger the health or safety of
the occupants thereof, or the public generally, or to burden the public with
costs essociated with the response and cleanup of flooding conditions
resulting from the unwise individual choices of land use,

b) To protect, preserve and maintain the water table and water recharge areas
within the town so as to preserve present and potential water supplies for
the public health and safety of the Town and the Metropolitan area.

c) To assure the continuation of the natural flow pattern of the watercourses
within Medway and to preserve natural floodwater storage areas §o as to
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)

protect persons and property against the hazards of flood inundation ard
reduce damage to public and private property resulting from flooding
warers.

To avoid the loss of utility services which if damaged by flooding would
disrupt or shut down the wtility nefwork and impacr areas of the
community beyond the site of flooding.

Flood Plain/Wetland Protection District: The Flood/ Plain/Wetland Protection
District is herehy established as an overlay district. The Flood Plain/Wetland
Protection District includes:

b)

c)

d)

n |1derlyqﬂa—pemq+aeé+rses—a¥e—auewed~pﬁw+ded4hat—ﬂ§ewee%e
folewing-
&%&Bﬂ#d&x}a—@edeuéeahﬂﬁ%eeﬁsm%eﬂ—m—ﬂeeé—pl&mﬁhe—ﬁ%é
Paint District-includes

All special flood hazard areas designated as Zone A or AE A438 on the
Medway Norfolk County Flood Insurance Rate Map (FIRM) issued by the
Federal Emergency Management Agency (FEMA) for the
administration of the National Flood Insurance Program. The map
panels of the Norfolk County FIRM thar are wholly or partially within
the Town of Medway are panel numbers 25021C - 0136E, 0137E,
0138F, 0139E, 0141E, 0142E, (i413E, and 0144E with a preliminary
date of June 12, 2009 and an effective date of July 17, 2012, The exact
boundaries of the District may be defined by the 100-year base flood
elevations shown on the FIRM and further defined by the Norfolk
County Flood Insurance Study (FIS) with an effective date of July 17,
2012, The FIRM and FIS reporr are incorpor ared herein by rcference
and are da .
on file with the Town le}'l'l\., Pianmng and Economu Develapment Buoard,
Conservation Conumission, Building Department and Board of
Assessors. Town-BEngineeringDepartment: These-maps-as-wel-as-the

sccompanyingMedway Flood-InsuranceStudy-are-incorporated-herein by
reference:

All that land bordering any natural water body that lies within a horizontal
distance of twenty-five (25) feet from the mean high water ling excepl as
otherwise defined on the Flood Plain/Wetland Protection District Map.

All water bodies encircled by boundary lines of the District.

All that land along the following named brooks and their tributaries: Stall
Brook, Hopping Broak, Chicken Brook and certain unnamed broolks and
streams that lie within a horizontal distance of twenty-five (25) feet of the
thread of said brooks and streams except as otherwise defined on the
Flood Plain/Wetland Protection District Map.



e} All those wetlands which may be described as upland swamps or marshes
which lie at the source of the brooks or their tributaries or which lie in
surface depressions without drainage outlets, as defined on the Flood
Plain/Wetland Protection District Map.

Base Flood Elevation and Floodway Data

a) Floodway Data. In Zones A and AE, along watercourses that have not
had o regulatory floodway designated, the best available Federal, State, local or
other floodway data shall be used to prohibif encroachments in floodways
which would result in any increase in flood levels within the communiry during
the occurrence of the base flood discharge. | The reference to “best available™
seems vaene. Has this been reviewed by DCR? This mav run afoul of the

requirement that land be re-zoned only in accordance with G.L. ¢. 40A. §5.L .. -{ Formatted: Font: Not Mtalic

This language is from DCR so fhey are OK with it, It iy standard language they
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are providing to towns throughout Norfolk County this vear and to other

couitties inn previous vears. Also, the district doesn’t change so I don’t think it is

afoul of G.L. c. 40A, §5,

bj Base Flood Elevation Data. Base flood elevation data is required for
subdivision proposals or other developments greater than 50 lots or 5

acres, whichever is the lesser, within unnumbered A zones.

Use Regulations:

a) The Flood Plain/Wetland Protection District is an overlay district to all
shall-be-censidered-as-overkying other districts established by this Bylaw.
The underlying permitted uses are allowed pravta‘ed thar they meet the
Sfollowing additional requirements-es-weti-ty 4
Stute-Buding-Code-dealtng-with-construction-in ﬂ()()d ph‘ﬁm i1 d(m
think ity necessary o cute thc Bm!dmg C ﬂdf_. w hlch znmhes in apy

event.|

1) No new building or structure shall be erected or constructed;
2) No existing building or structure shall be moved, altered or

enlarged so as to increase its ground coverage by more than a totai
of twenty (20) percent; and

3 No dumping or filling or relocation of earth materials shall be
permitted except as may be required for the uses permitted in
paragraphs b. (7} and (8) below.

4) No storage of road salt, fertilizer, manure or other organic or
chemical leachable material shall be permitted.

b} In addition, the following uses shall be permitted in the Flood Plain/Wetland
Protection District subject specifically to paragraphs 4 3, a) 1, 2, 3 and 4 above, above
as applicable provided that prior approval of the Conservation Commission under the
provisions of the General Laws, Ch. 131, §. 40 has been given.



¢

1) Uses directly related to the conservation of water, plants and
wildlife.

2) Outdoor recreation activities and facilities, including unpaved play
areas, nature study, boating, fishing and hunting where otherwise
legally permitted.

3} Wildlife management areas, landings, foot, bicycle and/or horse
paths and bridges, provided such uses do not affect the natural flow
pattern of any water course.

4 Grazing and farming, including truck gardening and harvesting of
crops.

5) Forestry and nurseries.

6) Small non-residential structures of less thar: 100 square feet of

floor area used in connection with tecreation or the growing,
harvesting, storage or sale of crops raised on the premises.

7) Creation of ponds with a total water surface area at normal
clevation not in excess of 40,000 square feet.

&) Removal of satt and other accumulated debris from a water course
which tends to interfere with natural flow patterns of the water
course.

9 Access driveways to land outside the Flood Plain/Wetland
Protection District not otherwise accessible.

10)  Buildings lawfully existing prior-to-the-adoption-af-thaose
provisiens.

Al dovelopmeri-Hb-tHte-aEsirte - el S Er e etirr - - o R-STrt clisr i
gefivitick-whother-permitted by-richt-or-be-spoeial-permit-must-be -1
comyHianeespith-Chapter-I3 Li-Section-40-of -the-Massaafneseft-Genernl
Eeews-irdwith-tre-fotlowing:

weofrnne- B OCE ORY- O Sre-Massaciarsetrs-Stete -Buitding Code {780-CMR)

wiltich-itddiass-floodplain-and-coastal-igh-hesard-urenss
Foflands-Provectian-Regubutions- Depuriment-af-lnviroinesital

—Protection - (EP) fenrrently-310-CME-10:000;

—_— ‘*ﬂ}ﬂ%ﬂﬁﬂ%ﬁﬁ{ﬂd v-Rostrivtion-DEP-(earrently 310-CMR-13:00)-

e N bR ERE-ROGIEreinety-For-the-Subsurfae e-Disposal-of-Sandisary

N OW e -AH (Gt r ety F40-C MR- 5 Fitle- 8-

ek RO R EOS -frpnr tho-provisians-ard-requirements-of-fie-a bove

referepeetbctateregmdntiormar-onirbegranted-innecordance-with-the
ragrived-variimee-procedures-of Hieve-state-regidations:- | this section
seems unnecessary.] These are definitely unnecessary (and I don’t
think there are anv designated inland wetlands in Medway), but they
are what the state asked for in Medway and every ather town. That
doesn’t mean we have to comply, but we don’t want to put our flood
in surance program in jeopardy. 1 think this is g case where
redundancy is QK. Also, by leaving in all the state requested
language, it makes it easier fo defend the entire bylaw change with the
argument that it is language the state provided for us to remain in the

flood insurance program, o o L [Formatted: Font: Not Italic
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4 5.

5.6.

d) Other Use Regulations

1} In Zone AE, along watercourses that have a regulatory floodway

designated on the Norfolk County FIRM, encroachments are
prohibited in the regulatory floodway which would resulf in any increase
in flood levels within the community during the occurrence of the base
flood discharge.

2} All subdivision proposals must be designed to assure that:

(78 such proposals minimize flood dammage;

b, all public utilities and facilities are located and
constructed to minimize or eliminate flood damage; and

. adequate drainage is provided to reduce exposure to flood
hazards.
3) Existing contour intervals of site and elevations of existing

structures must be included on plan proposal.

Lot Area Allowance: [f any area of a lot in a single family residence district is
overlaid by the Flood Plain/Wetland Protection District, said portion may be used
to meet the area regulations of that district provided that no building or structure
may be erected on the portion remaining outside the Flood Plain/Wetland
Protection District unless appropriate space on that portion is available for siting a
building or structure, for installation of adequate sewage disposal facilities in
accordance with Article X1 of the State Sanitary Code and for meeting the
setback, frontage and other dimensional requirements in this Bylaw , but in no
case less than 10,000 square feet.

A lot with a dwelling existing thereon at the time of the adoption of this Bylaw
shall not be deemed a non-conforming lot because any portion of it lies within the
Flood Plain/Wetland Protection District.

If any portion of a lot in a commercial or industrial district is overlaid by the
Fiood Plain/Wetland Protection District, any use of the lot shall require a special
permit from the Board of Appeals. )

Boundary Line Plot Plan: Whenever an application is made for a building permit
which the Building Inspector believes may be affected by a Flood Plain/Wetland
Protection District boundary, the Inspector shall require the applicant for such
permit to provide as part of such application a plan, certified by a registered land
surveyor, of the kot on which such building is intended to be built showing the
exact location of the District boundary as described on the Zoning Map, "Flood
Plain/Wetland Protection District, Medway, Mass. 1975" and in paragraph 2
herein. In the case of a building permit for an interior improvement to a building
or structure where the outside dimensions and the total ground coverage are not to
be increased, the boundary line location shall not be required.

Determination of Flooding and Suitability: If any land in the Flood
Plain/Wetland Protection District is proven to the satisfaction of the Board of
Appeals as being in fact not subject to flooding or not unsuitable because of



8.

.

drmmage conditions for a use or structure which would otherwise be prohibited by
this section, und the Board of Appeals determines that the use of such land for
such use or struciure will not interfere with the general purposes for which the
District has been established, and will not be detrirnental to the public health,
safely and/or welfare, the Board of Appeals may grant a special permit for such
use or structure which will comply with all respects with all other provisions of
the underlying District or Districts within which the land is located, provided that
any and all necessary permits, orders or approvals required by local, State or
Federal law are obtained. The Board of Appeals shall refer cach question to the
Planning Board, Conservation Commission and Board of Health and shali not act
until these agencies have reported their recommendations or 45 days have elapsed
after such referral and no report have been received.

Special Permit Requirements: Any other Bylaw or regulation to the contrary
notwithstanding, no construction requiring any utility, including electric, water,
gas and telephone lines or waste disposal or drainage facilities shall be permitted
within the District unless the Board of Appeals shall determine that ali utilities are
locaied, elevated and constructed so as to minimize or eliminate flood damage
and that methods of disposal of sewage, refuse and other wastes and methods of
providing drainage are adequate to reduce flood hazards,

If the Canservation Commission shalt determine it necessary to require
engineering, hydrological, or general site review in order to make an informed
decision on the applicability of wetlands regulations to a given site, it may require
the applicant 1o underiake the needed investigation. No such study shall be
initiated until the applicant has provided written guarantee to the Commission that
he/she will assume responsibility for its costs and terms of payment. The
sclection of a consultant for the study shall be subject to the approval of the
Commission.

Any permit or Order of Condition issued under this requirement shall be released
10 the applicant only after receipt from the consuliant of acknowledgment of
payment or other satisfactory arrangement.

This requitement shall apply only to those projects or sites which the
Conservation Commission shall determine to have a potentially significant impact

upon the environment,

Notification of Watercourse Alteration — In a vivevine situation, the

Conservation Agent _shall notify the following of any alteration or relocation of a
Waterconrse:

a) Adjucent Communities

h) NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
251-Crnesereay-Steet--Suite-040 700

Bk ted Afad 30 DL ld
Fhe o Wt e dars i il i

Fre
EX N

o) NFIP Program Specialist



Federal Emergency Management Agency, Region 1
B Hish-Sirect-6" Flovr
- Bston-MA-024-14

{Seems a bit upusual {o inchede addresses in a zoning by-law, as the addresses of

course are subiect fo change.| Again, this is language the state requested (Note: the

Mood insurance people are not experienced in drafting Zoning Bylaws]. While it

waould be silly to have to do a Zoning amendment if the addresses change {and what

if such amendments were vited down?), the names of gthe agencies have also

changed over the yvears., Perhaps an alternative would be to add a line like “or any

successor agencies/addresses.”

11,

In this sub-section, the words used shall be defined as follows:

AREA OF SPECIAL FLOOD HAZARD is the land in the floodplain within a
commuinity subject to a one percent or greater chance of flooding in any given
vear. The area may be designated as Zone A, AQ, AH, AI-30, AE, A99, VI-30,
VE, or V.

BASE FLOOD means the flood having a one percent chance of being equaled
or exceeded in any given year.

DEVELOPMENT means any manmade change to improved or unimproved
real estate, including but not limited to building or other structures, mining,
dredging, filling, grading, paving, excavation or drilling operations.

DISTRICT means floodplain district.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) administers
the National Flood Insurance Program. FEMA provides a nationwide flood
hazard area mapping study program for communities as well as regulatory
standards for development in the flood hazard areas.

o"”"‘

FLOOD INSURANCE RATE MAP (FIRM) means an official map of a
eonununity on which FEMA has delineated both the areas of special flood
hazard and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY means an examination, evaluation, and
determination of flood hazards, and, if appropriate, corresponding water
surfuce elevations, or an examination, evaluation and determination of flood-
related erosion hazards. '

FLOODWAY means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood
withour camulatively increasing the water surface elevation,

LOWEST FLOOR meuans the lowest floor of the lowest enclosed area
(including basement or cellar). An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access or storage in an area other
than a basement area is not considered a building's lowest floor, PROVIDED

15
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that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of NFIP Regulations 60.3.

NEW CONSTRUCTION means, for floodplain management purposes,
structures for which the "start of construction” commenced on or afier the
effective date of a floodplain management regulation adopied by a community,
Far the purpose of determining insurance rates, NEW CONSTRUCTION
means structures for which the "start of construction" commenced on or after
the effective date of an initial FIRM or after December 31, 1974, whichever is
later.

ONE-HUNDRED-YEAR FLOOD - see¢ BASE FLOOD.

REGULATORY FLOODWAY - see FLOODWAY

SPECIAL FLOOD HAZARD AREA means an areq having special flood and/or
fload-related erosion hazards, and shown on aw Flood Hazard Boundary Map

(FHBM) lthis is not defined] or FIRM as Zone A, AQ, AI-30, AE, A99, AH, V,
Vi-3a, VE.

STRUCTURE means, for floedplain management purposes, a walled and
roofed building, including a gas or liguid storage tank, that is principally above
ground, as well us @ manufuctured home. STRUCTURE, for insurance
coverage purposes, means « walled and reofed building, other than a gas or
liguid storage tank,_that is principally ahove ground and affixed to a
permanent site, as well as a manufactured home on foundation. For the latier
prtrpose, the term includes a building while in the course of construction,
alteration, or repair, buf does not include building materials or supplies
intended for use in such construction, alteration, or repair, unless such
materials or supplies are within an enclosed building on the premises.

SUBSTANTIAL DAMAGE means damage of any origin sustained by
structure whereby the cost of restoring the structure to its before-damaged
condition would equal or exceed 50 percent of the markef value of the structure
before the damage occurred,

SUBSTANTIAL IMPROVEMENT means any repair, reconstruction, or
improvement of a structure, the cost of which equals or exceeds 50 percent of
the marker value of the structure either (a) before the improvement or repair is
started, or (b) if the structure has been damaged and is being restored, before
the damage occurrved. For the purposes of this definition, "substantial
improvement" is considered to occur when the first alteration of any wall,
ceiling, floor, or other structural part of the building commences, whether or
not thay alteration affects the external dimensions of the structure.

ZONE A means the 100-year floodplain area where the base flood elevation

(BFE) has not been determined. To determine the BFE, use the best available
federal, state, local, or other data.
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ZONE A41-30 and ZONE AE (for new and revised maps) means the 100-year
floodplain where the base flood elevation has been determined.

ZONES B, C, AND X are areas identified in the community Flood Insurance

Study as areas of moderate or minimal flood hagard, Zone X replaces Zones B
and C on new and revised maps.

Or 1o act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD-

ARTICLE 12: (Amend Zoning Bylaw: Section V, Sub-Section R)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section R. Sign Regulation as follows:

9 b)lD) Delete reference to eight (8) square feet and replace it with six
square feet

9.¢1) Delete reference to eight (8) square feet and replace it with six
square feet

Or 10 act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE 13;:  (Amend Zoning Bylaw: Section V, Sub-Section T)
To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section T, Open Space Residential
Development (QOSRD) by amending deleting-paragraphs 1 — 11 in-theireptiveby-and
FefHieing 1 as follows:

(NOTE - Ncw text is shown in ifalic bold. Deleted text is shown with
steikethroush. )
T, QPEN SPACE RESIDENTIAL DEVELOPMENT (OSRD)

i Purpose and Intent — An OSRD is an alternative to a conventional/grid
subdivision. An OSRD is specifically designed to accommodate, preserve and feature a

site’s important physical features. The primary purposes for OSRD are:
a) To allow for greater flexibility and creativity in the design of residential
development,
b} To protect community water supplies;
c) To minimize the total amount of disturbance on the site;



d} To encourage the permanent prescrvation of open space, agricultural land,
lorestry land, wildlife habitat, other natural resources including aquifers,
water bodies and wetlands, efhier narural landscape features andfor historical and
archeolagical resources.
e) To discovragesprawd-and encourage a more efficient form of development
that consumes less open land and conforms more closely to existing topography and
natural features than a conventional grid subdivision;

f) To further the goats and pelicies of the Medway Master and/or Open
Space Plans;

g) To facilitate the construction and maintenance of housing, streets, utilities,
and public service in a more cconomic and efficient manner.

) To preserve and enhance the community character,

i) To preserve and protect farmiand agriewhturatysienifieantland;

1) To protect the value of real property;

k) To promaote a variety of ehew—for housing types that will diversify the
camimunity’s housing stock including the provision of affordable housing
for persons of low and modcrate incomes.
{Ttem k) added May 14, 2007)

It is not the intent of this sub-section that an OSRD will have more building lots
or dweflling units than would otherwise be possible with a conventional subdivision
plan.

2. Eligibifity

a) Zoning Classification - Only those tracts located in the AR-] and AR-II
Districts shall be eligible for consideration as an OSRD,

by Contiguous Parcels - To be eligible for consideration as an QSRD, the
tract shall consist of a parcel or set of contiguous parcels. For the purposes
of this section, parcels that are directly opposite each other acrass an
existing street, and each have a minimum of 25 feet of frontage on the
same 235-foot section of roadway, may be considered as if contiguous.
Provided, however, that parcels or sets of parcets on opposite sides of a
street must each have practical development potential as evidenced by
either meeting the dimensional requirements of the residential zoning
district in which it lies, or, in the opinion of the Planning Board, has
sufficient access and area to be subdivided in accordance with the
Planning Board’s Rules and Regulations for the Review and Approval of
Land Subdivisions.
(Revised June 15, 2009)

c) Land Division - To be eligible for consideration as an OSRD, the tract
may be a subdivision or a division of land pursuant to M.G.L. c. 41,5
81P, provided, however, that an OSRD may also be permitted where
intended as a condominiunt on land not so divided or subdivided.

d) Tract Size — An QOSRD shall be on a site that is 2 minimum of & 18 acres in
area. The Planning and Economic Development Board may approve an
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OSRD on a tract of land that is less than & 7¢ acres if such property
directly abuts the Charles River, Chicken Brook or Hopping Brook and
that portion of the property that abuts any of these waterways is included
in the open space. (ftem d) added June 15, 2009}

Special Permit Reguived General Requirements

a) The Planning Board may authorize an OSRD pursuant to the grant of a
special permit. Such special permits shall be acted upon in accordance
with the provisions outlined below.

b) The Planning Board shall adopt OSRD Rules and Regulations which shall
more fully define the application requirements including the size, form,
number and contents of the Site Context and Analysis Plan, Conecept Plan,
and Yield Plan, identify supporting information needed, and establish
reasonable application, review and inspection fees, and performance bond
requirements.

c) Upon approval by the Planning Board, an OSRD may include a Local
Convenience Retail use of no more than 7,500 square feet of gross
building arca.
(Jtem ¢) added 6-2-08)

d) Upon approval by the Planning Board, an OSRD may include a
Community Center or Building erected solely for the use of the residents
of the OSRD and their guests for educational, recreational and social
purposes. (Ttem d) added 6-2-08)

Pre-4pplication Rhase

a) Pre-Application Review -The purpose of the pre-application review is to
allow the developer fo secure feedback from the Planning and Economic
Development Board, to minimize the applicant’s costs of engineering and
other technical experts, and to commence negotiations with the Planning
and Economic Development Board at the earliest possible stage in the
developraent: site design process. The applicant is required to submit a
pre-application and te schedule a pre-application review at a regular
business meeting of the Planning and Economic Development Board. The
Planning and Economic Development Board shall invite the Conservation
Commission, Open Space Committee, Board of Health, and Design
Review Committee to review the pre-application materials and attend the
informal pre-application review. {I believe ¥ have previously stated my
discomfort with a mandatory pre-application process that takes place
outside of the public hearing process, Any pre-application meetings or
procedures should be eptional, in my opinion, and should include 2
provision that pre-application statements by PEDB are advisory and.
non-binding.| Barbara bas a good point. but as we have said




h)

previously. this is existing language that has been approved by the
AG.

Pre-Application Documents — It is the intention that the majority of the
required pre-application information can be derived primarily from
existing dara/ information sources.

1) Preliminary Site Context Map

2) Preliminary Site Analysis Map illustrating features of the site
and nearby surrounding arcas including water resources (such
as aquifers, streams and riparian arcas, DEP Zone IT’s,
wetlands, floodplains and certified and potential vernal pools),
BioMap areas, Priority Habitats and Estimated Habitats of Rare
and Endangered Species, other protected open space and any
other features that the applicant believes may be significant

3) Aerial and/or ground photos of the site and environs

4) Neighborhood Density Analysis - Calculation of the density of
existing residential dwellings within 2500 feet of the site’s
perimeter and the density of all existing subdivisions which are
adjacent to the subject property

3) Conventional Subdivision Skeich Plun showing the maximum
namber of lots into which the parcel could reasonably be
expected to be divided pursuant to the existing by-right zoning,
conventional subdivision rules and regulations and other land
nse restrictions such as wetlands protection, eic.

6) Map(s) and documentation (which may consist of photographs)
of any stone walls, historic structures, significant trees, important
landscapes, scenic views or ofher natural resources/features of
the site.

Al the pre-application review, the applicant shall:

1 outline-the-proposed OSRD-inetuding presentation-of presenr the
Preliminary Site Context and Prefiminary Site Analysis maps Man
prepared with input from a Registered Landscape Architect

1) identify potential development areas and open space areas and
amenities including potential trails, trail connections, parking
areas, ere.

3 seck preliminary feedback from the Planning and Economic
Development Board and/or its agents and other Town
boards/committees

5} 4) opresent a preliminary concept for handling stormwater runoff

&3 5} discuss potential mitigation measures pursuant to paragraph 13. B)
herein

2 6) and set a timetable for submittal of a formal application.

At the applicant’s request and expense, the Pianning and Economic
Development Board may engage outside consultants as techmical experts
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io review the applicant’s iﬁ%malpretiminaw plans and facilitate
submittal of a formal application for an OSRD special permit.

by &) Sire Visit — As part of a request for a pre-application review, the applicant
shall grant permission to Planning and Economic Development Board, ard Open
Space Committee and Conservation Commission members and agents to visit the
site, either as a group or individually, so that they may become familiar with the
site and its surrounding area.

{(Paragraph 4. Replaced in its entirety — June 13, 2011)

Four-Step Design Process - At the time of the application for an OSRD Special
Permit, an applicant is required to demonstrate to the Planning and Economic
Development Board that the following Four-Step Design Process was performed
with the assistance of a Registered Landscape Architect (RLA) and considered-in
determining was used to defermine the proposed layout of prepesed streets, house
Jots and/or dwelling units and open space. A narrative and accompanying
iltustrations documenting the findings and results of each of the four steps shall
be provided.

a) Identify Conservation & Potential Development Areas
1) [dentify and delineate Conservation Areas: This includes:

a. Primary Conservation Arveas such as wetlands, riverfront areas,
and floodplains regulated by state or federal law, and verified by
the Medway Conservation Commission through an Abbreviated
Notice of Resource Area Delineation (ANRAD)

b. Secondary Conservation Areas mcluding unprotected elements
of the natural landscape such as steep slopes, mature woodlands,
prime farmland, meadows, wildlife habitats and cultural features
such as historic and archeological sites and scenic views)

2) Identify and delineate Potentiatiy-Developable Potential
Development Area(s). To the maximum extent feasible, the
Potentially-Developable Potential Development Areafs) shall
consist of land outside identified Primary and Secondary
Conservation Areas.

The specific features of the parcel that are proposed to be preserved shall
be identified. The Planning and Economic Development Board may
require that certain features (including but not limited to specimen trees,
stone walls, etc.) within the Potential Development Area be preserved.

b) Locate Dwelling Unit Sites - Locate the approximate sites of individual
houses and/or attached dwelling units within the Potentially Developable
Areafs) and include the delineation of private yards and shared amenities,
50 as to reflect an integrated community, with emphasis on consistency
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c)

d)

with the Town's historical development patterns. The number of homes
enjoying the amenities of the development should be maximized.

Align the Streets and Trails - Align streets in order to access the house lots
or dwelling units. Additionally, new streets and_trails should be laid out to
create internal and external connections to existing and/or potential future
strects, sidewalks, existing or proposed new open space parccls and trails
on abutting public or private property,

Drenw in Lot Lines

areativeand inp-ilbustations-d oot fingh l

(Paragraph 3 was replaced in its entirely — June 13, 2011)

OSRD Special Permit Application

a)

Contents — An application for an QSRD Special Permit shall include;

1} Conventional Subdivision Sketch Plan showing the maximum
number of lots inte which the parcel could reasonably be
expected to be divided pursaant to the existing by-right zoning,
conventional subdivision rules and regulations and other land
use restrictions such as but not limited to wetlands protection,
are.

H 2} Site Context and Analysis Plar Map — The Site Context and
Analysis Plar Map shall illustrate the fract’s existing conditions and its
relationship with adjoining parcels and the surrounding
neighborhood. Using existing data  sources and field inspections, it
should indicate the important natural resources or features within the site
as well as on adjoining lands. Such  resources include, but are not limited
to, wetlands, streams and riparian  areas, floodplains, steep slopes,
ledge outcroppings, woodlands, hedgerows, farmland, unique or
special wildlife habitats, historic or  cultural features (including old
structures and stonc walls), unusual geologic formations and scenic
views,

23 3} OSRD Concept Plan - The OSRD Corcept Plan shall be prepared
by a Registered Landscape Architect, or by a multi-disciplinary team of
which one member must be a Registered Landscape Architect. The OSRD
Concept Plan shall show the Proposed Development Area (s) and the
proposed Open Space Parcels and shall address the general features of the
land, give approximate configurations of the lots, building footprints, open
space, stormwater management facilities, utilities and roadways,
pedestrian ways, guest parking areas, commiinity center and
convenience retail and include the information listed in Preliminary Plan
scction of the Subdivision Rules and Regulations. The Concept Plan shall
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incorporate the results of the Four-Step Design Process, according to
Pdrdgraph 5 above and the Des1gn Standards accordmg to Paragraph 10

narrative and accompanymg dlusfratlons documemmg the fi ndmgs and
results of each of the four steps shall be provided.

3} 4) Yield Plan - See Paragraph 7 herein,

4y 5) Design Plan - The Design Plan shall include a preliminary design
scheme for the development including, at a minimum, sample fagade
designs for the buildings and a preliminary landscaping design identifying
typical features such as fences, stone walls, light posts, or other items in
addition to vegetation that are being considered.

6) Open Space Documents

a) The Open Space Plan shall indicate areas planned in the
required Open Space parcel(s) for passive open space and for
active open space including but not limited to trails, trail
structures, bike paths, associated parking, sports fields,
playgrounds, seating, docks, launches, piers, etc.

b) The Open Space Plan shall also indicate open areas within
the Development Parcel that would benefit the residents of
the development.

¢) A narrative describing the proposed management plan for the
ownership and on-going maintenance, care and upkeep of
the Open Space parcel(s).

d) A narrative that describes how the proposed open space
parcel(s) fits into Medway’s Qpen Space and Recreation Plan
and/or serves to extend an existing open space area.

8y 7) Mitigation Plan — Proposed mitigation measures in compliance
with Sub-Section 13 (b) shaltbeincluded-as-part-of-the-apphieation:

6) 8 Narrative Statement that describes how the proposed OSRD meets
the general purposes and evaluation criterta of this bylaw and why it is in
the best interest of the Town to grant the OSRD Special permit rather than
approve a conventional subdivision plan.

] Neighborhood Density Analysis - Calculation of the density of
existing residential dwellings within 2500 feet of the site’s perimeter and
the density of all existing subdivisions which are adjacent to the subject

property

10)  List of Anticipated Waivers from the Subdivision Rules and
Regulations
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i)

B 11) Other Information — The submittals and permits of this section
shall be in addition to any other applicable requirements of the
Subdivision Control law or
any other provisions of this Zening Bylaw, including, but not limited to
the Affordable Housing provisions of Section X,

{Paragraph 6 replaced in its entirety — June 13, 2011}

Application Review Process - Upon receipt of an application for an
OSRD Special Permit, the Planning and Economic Development Board
shall, within fourteen (14) days of the filing of the completed
application, distribute copies of the application, accompanying plans,
and other documentation, to the Board of Health, Conservation
Commission, Open Space Committee, Building Inspector, Department of
Public Services, Police Chief, Fire Chief, Design Review committee, and
the Town's consulting engineer and consulting planner for their
consideration, review, and report. The applicant shall furnish the copies
necessary o fulfill this requirement. Reports from other boards and
officials shall be submitted to the Planning and Economic Development
Board within thirty-five (33) days of receipt of the reviewing party of all
the required materials. Failure of these reviewing parties to make
recommendations after having received copies of all such required
materials shall be deemed a lack of opposition thereto. In the event that
the public hearing by the Planning and Economic Development Board is
held prior to the expiration of the 35-day period, the Planning and
Economic Development Board shall continue the public hearing to

. [Formatte.d: Highlight

['$his inay be s good idea_in moest instances. but T don't think it needs
10 be 1 reauirement of the Zoning Byviaw, What il the Board neglecis
to respond to a comment in its decision? Is the decision now subject to
challenge on that prounds? [ think Barbara raises a goad point,

Maximum Number of Dwelling Units/Yield Plan

a)

The maximum possible number of OSRD dwelling units shall be derived
after preparation of a Yield Plan. The Yield Plan shall indicate the tract’s
total area (TA), its easement area (EA), its potential development area
(PDA) and its wetland and riverfront area (WRA). WRA shall include
these portions of the tract that are classified as wetland and/or are located
within the 200” riparian zone of a perennial stream as determined by the
Medway Conservation Commission. EA shall include those portions of
the tract thar are already subject to utility easements but shall not
include any pedestrian access easements, WRAy located within the EA
shail not be counted twice. PDA equals TA ~ EA.

(Revised June 15, 2008)
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The following formuta shall be used to determine the maximum possible
number of OSRD dwelling units that may be permitted. The resulting
amount shall be rounded

down 1o the nearest whole number.

. . o _ -
Maximurnf-of OSRD-Dwel "g;'."SE.]“. fi.é,* ’[" —

Maximum # of OSRD Dwelling Units = PDA — (.5 x WRA) - (.1 x PDA)

Zoning District Minimum Lot Area

b) The Board, in issuing the OSRD Special Permit, is not required (o
authorize the maximum possible number of OSRD dwelling units as derived
Jfrom the Yield Plan calculations.

Adjustment of Dimensional Requirements - The Planning and Economic
Development Board may authorize modification of the applicable zoning district
requivements including but not limited to lot size, shape, frontage and other bulk
requirements for lots within an OSRD, subject to the following limitations:

a) Lots having reduced area or frontage shall not have frontage on a street
other than a street created by a subdivision involved, provided, however,
that the Planning and Economic Development Board may waive this
requirement where it is determined that such reduced lot(s) are consistent
with existing development patterns in the neighborhood.

b) Lot frontage shall not be less than fifty feet (507).

c) Each lot shall have a front setback of at least twenty-five feet (25°) unless
a reduction is otherwise authorized by the Planning and Economic
Development Board.

&) Each lot shall have a minimum of fifty percent (50%) of the minimum
required lot arca for the zoning district in which it is located.

€) In order to allow flexibility and creativity in siting building lecations
while also promoting privacy, buildings shall be separated as follows:

Type/Size of Building Average Separation
Distance (feet)

Single family detached dwelling units with 2500 ft or
less of habitable space

Two or three attached dwelling units with an average
of 2500 fi? or less of habitable space each

20

25



Single family detached dwelling units with more than
2500 f1° of habitable spuce

Four or five attached dwelting units with an average of
2500 i or less of habitable space each

30

Four or five attached dweliing units with an average of
more than 2500 ft” of habitable space each 35

The average separation distances shall be calculated based on the
buildings that can be connected with an imaginary line that does not cross
a roadway. Thus, on a through road, the separation distances on each side
of the road shall be calculated separately. On a cul-de-sac, all of the
buildings that can be connected by an imaginary line on both sides and
around the bulb of the cul-de-sac shall be counted. On a locp road, the
buildings on the exterior and interior of the loop will be calculated
separately. Detached accessory buildings such as garages up to 2 bays and
t story sheds of a size not requiring a building permit shall not be
considered in calculating the distances between buildings.

f) Garage doors facing the street shall be set back a minimum of five feet
(5”) more than the front wall of the principle building, No more than fifly
percent (50%) of the garage doors within an entire OSRD shall face the
street from which it is accessed. These requirements may be waived by the
Plamming and Econonuc Development Board for corner iots where the
garage door faces a different street than the front of the dwelling unit or
for other extraordinary circumstances that the Planning and Economic
Development Board deerns 1o be in the Town’s best interests.

(Paragraph § replaced in its entirety — June 13, 201})

Open Space Requirements - A minimum of fifty percent (30%) of the tract shown
on the development plan for parcels of 25 acres or less shall be open space. For
parcels of more than 25 acres, a minimum of sixty percent (66%) of the tract
shown on the developrtent plan shall be open space. For purposcs of this
section, open space shall be considered to be land left in its natural state and/or
land used for any of the purposes described in item {c) below. Open space isto be
owned and managed as outlined in item (c} below. Any proposed epen space,
unless conveyed to the Town or its Consgervation Commission, shall be subject to
a recorded restriction enforceable by the Town, providing that such land shall be
perpetually kept in an open state, that it shall be preserved exclusively for the
purposes set forth herein, and that it shall be maintained in a manner which will
ensurc its suitability for its intended purposes.

a} In the minimum required open space arca (equal to 50% er 60% of the
total area of the proposed OSRD parcel), the percentage of land that is a
resource area (as defined and regulated by the Medway General Wetlands
Protection Bylaw (ARTICLE XXII) shall not exceed the percentage of the
total tract that is a resource area; provided, however, that in any proposed
open space beyond the minimum required, the applicant may include a
greater percentage of resource area.

(Revised May i4, 2007 & June 15, 2009)
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h} The open space shall be contiguous. Open Space will be considered as
contiguous if it is separated by a roadway or an accessory amenity, The
Planning Board may waive this requirement for all or part of the required
open spacc where it is determined that allowing non-contiguous open
space will promote the goals of this bylaw and/or protect the identified
Primary and Secondary Conservation Arcas. In either case, the open
space shall be integrated into the development and/or abutting areas in a
manner that maximizes its visibility and function to residents and the
general public.

c) The open space shall be used for wildlife habitat and conservation and the
following additional purposes: historic preservation, education, outdoor
education, recreation, parks, agriculture, herticulture, forestry, a
combination of these uses, and shall be served by suitable access for such
purposes. For developments in which 60% aof the tract is open space, the
Planning Board may permit up to 10% of the open space to be paved or
built upon for structures accessary to the dedicated use or uses of such
open space (i.e., pedestrigewalks-and bike paths, playgrounds, or other
recreation facilities). For developments with less than 60% of open
space, use of the spuce shall be limited to pedestrian trails, picnic areas
or other passive uses. Open space along the water may be used for
warer-based recreation purposes such as canoe launches, fishing piers,
ete. The open space shall be accessible to the public, unless the Planning
Board waives this requirement because it deems that it is in the best
interests of the Town to do so. The Planning Board may require a
minimum number of off-street parking spaces to facilitate such public -
access depending on the nature and use of the open space area.

(Revised June 15, 2009)

d) While protecting resources and leaving land in its natural state is a primary
goal, the Planning Board also encourages the use of open space to provide
active and passive tecreation in the form of commons, parks and
playgrounds to serve the needs of the development and surrounding
neighborhoods.

e) The following shall not gualify toward the required minimum open space
area:
1) Surface stormwater management systems serving the OSRD such
as retention and detention ponds.
2) Sub-surface drainage, septic and leaching systems per Title 5
3) Seventy-five percent (75%) of the land area subject to any type of
utility eascment
4) Land within thirty feet (30°) of any dwelling unit

5) Local Convenience Retail buildings or Community buildings or
other buildings housing commaen facilities and any associated
parking.

6) Median strips, landscaped areas within parking lots or landscaped

areas on individual home lots.
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f)

g)

7)

Strips of land equal te ot lcss than fifteen fect (15%) wide, unless, n
the opinion of the Planning and Economic Development Board,
they serve as necessary pedestrian connectors 1o a public way, trail,
or ancther open space parcel,
Buffer arcas in the Development Ares as required in Subsection 10
()

(Revised June 13, 2011)

Ownership of the Open Space - The open space shall, at the Planning
Board's discretion, be conveyed to:

)
2)

3}

The Town or its Conservation Commission, upon its agreement;

A nonprofit organization, the principal purpose of which is the
conservation of open space and any of the purposes for such open
space set forth above, upon its agreement;

A corporation or trust owned jointly or in common by all owners of
lots within the OSRD. If such corporation or trust is utilized,
ownership thercof shall pass with conveyance of the lots in perpetuity.
Maintenance of such open space and facilitics shall be permanently
guaranteed by such corporation or trust that shall provide for
mandatory assessments for maintenance expenses 1o each lot. Each
such trust or corporation shall be deemed to have assented fo allow the
Town to perform maintenance of such open space and facilities, if the
trust or corporation fails to provide adequate maintenance, and shall
grant the town an easement for this purpose. In such event, the Town
shall first provide fourteen (14) days written notice to the trust or
corporation as to the inadequate maintenance, and, if the trust or
corporation fails to complete such maintenance, the town may perform
it. Each individual deed, and the deed of trust or articles of
incorporation, shalt include provisions designed to effect these
provisions. Decuments creating such trust or corporation shall be
submitted to the Planning Board for approval, and shall thereafter be
recorded.

The Planning and Economic Development Board shall make the final
determination regarding the open space parcels. This shall include the

location, size, shape, configuration and use of all proposed open space.
Followmg such a determination, the Board may consider this to be an
inappropriate contribution of open space and may require additionat land to
sutisfy this requirement.

(Ttem 9. g} revised June 13, 2011}

General Design Standards - The following General Design Standards shall apply
to all OSRDs and shall govern the development and design process:

a)

The landscape shall be preserved in its natural state, insofar as practicable,
by minimizing tree and soil removal. Any grade changes shall be in
keeping with the gencral appearance of the neighboring developed areas.
The orientation of individual building sites shall be such as to maintain
maximum natural topography and cover. Topography, tree cover, and
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b)

¢

¢ d)

SN

Hg

8 )

natural drainage ways should be treated as fixed determinants of road and
lot configuration.

Streets shall be designed and located in such a manner as to maintain and
preserve natural topography, significant landmarks, and trees; to minimize
cut and fill; and to preserve and enhance views and vistas on or off the
subject tract.

Dwelling units and associated accessory buildings, parking, drainage
facilities, landscaping, lighting, etc. shall be located to maximize views
of the open space for residents of the development, abutting properties
and passersby to the fullest extent practicable.

The development shall relate harmoniously to the terrain and the use,
scale, and architecture of existing buildings in the vicinity that have
functional or visual relationship to the proposed buildings. Proposed
buildings shalt relate to their surroundings in a positive manner.

All open space (landscaped and usable) shall be designed to add to the
visual amenities of the area by maximizing its visibility for persons
passing the site or overlooking it from nearby properties.

The removal or disruption of historic, traditional or significant uses,
structures, or architectural elements shall be minimized insofar as
practicable, whether these exist on the site or on adjacent properties,

Mix of Housing Types - The OSRD may consist of any combination of
single-family, two-family and multifamily residential structures. A

multifamily structure shall not contain more than 5 dwelling units.

Common/Shared Driveways - Common or shared driveways may be

allowed at the discretion of the Planning Board.

L)
but

B J)

Each OSRD dwelling unit shall have reasonable access to the open space,
does not need to directly abut the open space.

(Added May 14, 2007)

A minimum fifteen foot (15°) wide buffer area consisting of natural
vegetation, earthen materials and/or additional landscaping and/or fencing,
aceeptable to the Planning and Economic Development Board, shall be
located on the perimeter of the Development Area where it abuts existing
neighborhoods unless a reduction is otherwise authorized by the Planning
and Economic Development Board. A determination to reduce the size of
the buffer area shall be based on the proximity or lack thereof of
abutting residences, the extent and screening effectiveness of any existing
vegetation which may serve to buffer abutting properties, and/or the need
to use the buffer area for access or utility easements.

(Revised June 13, 201 1)
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B &) Parking — A minimum of three (3) off-street parking spaces shall be
required for  cach dwelling unit. The Planning and Economic Board may
require additional off-strect parking areas for use in common by residents and
their guests.  Locations for additional guest parking shall be shown on the
Concept Plan.

(Revised June 13, 2017}

I3 O Sidewalks shall be provided along the entire frontage of the OSRD tract
along existing Town ways, including the (rontage of any lots held in
common ownership with the parcels within five (5) years prior to the
submission of the OSRD Special Permit application. In those instances
where sidewalk construction is not feasible or practical, the Planning
Board shall require that the applicant support sidewalk construction
clsewhere in the cormmunity. This may be accomplished either by
constructing an equivalent length of sidewalk elsewhere in the community
as recomnmended by the Department of Public Services or by making a
payment in licu of sidewalk construction to the Town of Medway’s
Sidewalk Special Account in an amount determined by the Planning Board
at the recommendation of the Town’s Consulting Engineer,

‘ (Added

June 13, 2009)

#} m) Pedestrian circulation measures shall be provided to facilitate movement
within the Development Area as well as between it and the Open Space and the
abutting existing neighborhood(s).

{Added June I3,
2001)

m1) 1) Trails shall be provided to facilitate public access to the Open Space unless
the Planning and Economic Development Board finds that it is not in the best
interests of the Town to locale a trail on a particular parcel.

{Added June 13 2011}

o) Dead-end streets may be permitied in an OSRD but shall not exceed
1,000 feet in length unless a secondary emergency access/egress is_included that
provideds-thet-is acceptable aceess aid epress for pofice, fire, ambulance, and
atlter epperoeney veftfoles -f-Medway-yafotv-offieiols:

Decision of the Planning Board - The Planning Board may grant an OSRD
Special Permit if it determines that a proposed OSRD has less detrimental impact
on the tract than a conventional subdivision development proposed for the tract,
after considering the following factors:

a) Whether the OSRD achieves greater flexibility and creativity in the design
of residential development than a conventional plan;

b) Whether the OSRD promotes the permanent preservation and where
possible, enhancement of open space, agricultural land, forestry land,
other natural resources including water bodies and wetlands, significant
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natural fearures and scenic views, and historical and archeological
resources;

c) Whether the OSRD promotes tess-sprawd-and a more efficient form of
development that consumes less open land and better conforms to existing
topography and natural features than a conventional subdivision;

d) Whether the OSRD reduces the total amount of disturbance on the site;

e} Whether the OSRD furthers the goals and policies of Medway’s Open
Space and/or Master Plan;

1] Whether the OSRD facilitates the construction and maintenance of streets,
utilities, and public services, in a more economical and efficient manner;
and

) Whether the @SRD Concept Plan and its supporting narrative
documentation complies with all sections of this Zoning By-Law.

i) Whether the design of buildings within the OSRD is consistent or
compatible with traditional New England architectural styles as further described
in the Planning Board’s Design Review Guidelines.

i) Whether the OSRD is compatibie or in harmony with the character of
adjacent residential neighborhoods,

i Whether the OSRD will have a detrimental impact on abutting properties
and tesidential neighborhoods.

) Whether the impact of the OSRD on abutting properties and residential
neighborhoods has been adequately mitigated.

)] Whether the OSRD protects and enhances community character
(Ttems 11 (h)— 11 (1} added May 14, 2007)

m) Whether the development will provide for and maintain convenient and
safe emergency access to all buildings, structures and open space facilities.

n) Whether the development will not canse unreasonable traffic
congestion or unsafe conditions within and outside the development.

An OSRD Special Permit decision shall include the approved OSRD Concept
Plan. The OSRD Special Permit Decision shall specifically state that the OSRD
Definitive Plan shall substantially comply with the approved OSRD Concept Plan. The
applicant shall record the OSRD Special Permit Decision/Concept Plan at the Norfolk
County Registry of Decds,

{Added June 2, 2008)

Or to act in any manner relating thereto.
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PLANNING AND ECONOMIC DEVELOPMENT BOARD

ARTICLE 14:  (Amend Zoning Bylaw: Section V, Sub-Section Y)
To see il the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section Y. Business/industrial District as
follows:
1. 1) Special Permits from Zoning Board of Appeals

1) Delete dutomobile Service Station. Replace with Vehicle Repair

o) Add Quidoor Retail Sales

p) Add Kennel

2. <) Delete Minimum lot width and replace 1t with Minimum continuous
froniage

Or to act in any manner refating thereto.
PLANNING AND ECONOMIC DEVELOPMENT BOARD
BOARD OF SELECTMEN RECOMMENDATION:
FINANCE COMMITTEE RECOMMENDATION:
ARTICLE 15:  (Amend Zoning Bylaw, Section V, Sub-Section X)
To see il the Town of Medway will vote to amend the Medway Zoning Bylaw,

SECTION V. USE REGULATIONS, Sub-Section X. Affordable Mousing, by—deleting
the-sgb-seetion-in-liis-entirely-and replacing-Jto read as follows:

(NOTE — New text is shown is iralic bold. Deleted text is shown as

{.h.i‘ . 3;}4‘:8 :h)
X. AFFORDABLE HOUSING
1. Purpose and Intent — The purpose of Sub-Section X., hereafter referred to as this

sub-section, is to further the Master Plan gosal of encouraging the provision of
various housing types in Medway for persons of various age and income levels

and to:

a) increase the supply of housing in the Tawn of Medway that is available to
and affordable by low and moderate income households;

b) encourage the construction or renovation of a diversity of housing types in

Medway to meet the needs of low and moderate income households:
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c) promote a reasonable mix and geographic distribution of affordable
housing units throughout the community;

d) produce housing units eligible for listing as Local Initiative Units on the
Subsidized Housing Inventory under M.G L. c. 40B, Sections 20-23;

€} provide more opportunitics to enable Town of Medway employees to live
in the community;

f} help-maintain-a-stable-econemy—Provide a mechanism to offset the
decreases in the Town's percentage of affordable housing that are directly
caused by increases in the Town'’s overall housing stock.

2. Definitions

Affordable Housing Restriction - A covenant agrecment, deed restriction, or other legal
instrument, acceptable in form and substance to the Town of Medway, that effectively
restricts occupancy of an Affordable Housing Unit to a Qualified Purchaser or Qualified
Renter, and which provides for administration, monitoring and enforcement of the
restriction during the term of affordability. An

Affordable Housing Restriction shall run with the land or dwelling unit in perpetuity from
the time of a unit’s initial occupancy, so as to be binding on and enforceable against any
person claiming an interest in the property. An Affordable Housing Restriction shall be
enforceable under the provisions of M.G.L. ¢.184, Section 32, and be approved by the
Massachusetts Department of Housing and Community Development (DHCD).

Affordable Housing Trust Fund — An account established and operated by the Town for
the exclusive purpose of creating or preserving affordable housing units in the Town of
Medway.

Eguivalent Affordable Housing Unit Value — An amount equal to the difference between
the median sale price for market rate single family homes sold in Medway during the
thirty six {36} months preceding the date of application, as determined by the Medway
Board of Assessors based on deeds recorded at the Norfolk Registry of Deeds for arms-
tength transactions, and the purchase price of a home that is affordable to a qualified
purchaser as determined by DHCD, assuming a household size of four -4 or one person
per bedroom plus one additional person with the number of bedrooms being the average
number in the development, whichever is less. For developments other than single-family
detached structures (e.g. duplexes or multifamily condominiums} the Planning Board
may substitute the median sale price of the applicable type of market rate dwelling unit
for the median sale price of single family homes in the preceding formula.

DHCD — The Massachusetts Department of Housing and Community Development or a
SLICCCSS0T agency.

Local Initiative Program (LIP) — A program administered by DHCD to develop and
implement local housing initiatives to produce low and moderate income housing,
pursuant to state regulations which may be amended from time to time.
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Maximun Affordable Purchase Price or Rent - A sclling price or monthly rent that does
not cxceed the maximum purchase price or rent guidelines of the program used to qualify
dwelling units lor inclusion on the Subsidized Housing {nveniory.

Cualified Purchaser: A Low- or Moderate-Income Houschold that purchases and
occupies un Affordable Housing Unit as its principal residence.

Qualified Renter: A Low or Moderate-Income Household that rents and occupies an
Alfordable Housing Unit as its principal residence.

Subsidized Housing Inveniory: The Massachusetts Department of Housing and
Community Development Chapter 40B Subsidized Housing Inventory pursuant to state

regulations as may be amended from time to time.

(NOTE - Certain other terms used in this sub-section are defined in SECTION 1.
Definitions of the Medway Zoning Bylaw.)

3. Applicabifity — In all zoning districts, the provisions of this sub-section shall apply
to the following:

a) Diwsmﬁ—@f—k&ﬂ—?ﬁ&%ﬁﬁn—eﬁ%%—%%&%

m%ﬁmmméu&%ﬂwdwm&eﬁﬂnd
that-do-notregiire-subdiviston-approvak

a) b} Multiple-Uaits— Any residential or mixed-use development project, for
wiich a Town permit is applied for after the effective date of this sub-
sectionesceptfor-developments-approved-pursuantto-an-ARCRHD Speeial
Permit-under-Sectiony—UseRegulstions; Sub-SeetionU that results in a net
increase of 3 six or more dwelling units whether by new construction or by the
alteration, expansion, reconstruction, or change of existing residential or non-
residential space, whether on one or more contiguous parcels. Such may be
developed pursuant but not limited to the following:

1) The development of lofs shown on a subdivision plan approved
wnder -tre-General Laws chapter 41 section 81U,
2} The development of lots on a plan endorsed as not requiving

approval under the subdivision contrel law under the-General

Laws chapter 41 Section 81P (ANR)

3) B Sub-Scction T. (OSRD) of SECTION V. USE REGULATIONS of
the Medway Zoning Byiaw.

4} 2 Sub-Section W. (AUOD) of SECTION V. USE REGULATIONS
ofthe 3  Medway Zoning Bylaw.

3) Any other Residential or Mixed-Use Development which may be
allowed by right or authorized by special permit in the future under the
Medway Zoning Bylaw pursuant to M.G.L., c. 40A, sec 9.
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b) -eThe construction of a residential development may not be segmented to
avoid compliance with these provisions. Segmentation shall mean one or more
divisions of land that cumulatively result in an @ ner increase of 3 six or more
lots or dwelling units above the number existing thirty-six (36) months earlier
on any parcel or a sct of contiguous parcels that were in common ownership
on or after the effective date of the adoption of this section by Town Meeting,

¢} These provisions shall not apply fo:

1) The construction of six or more single-family dwellings on individual
lots, if said six or more lots were in existence prior to the effective
date of the adoption of this sub-section.

2) Adult Retirement Community approved pursuant to an ARCPUD
Special Permit under Section V. USE REGULATIONS, Sub-Section
U.

3) Assisted Living Residence Facility approved pursuant to a Special
Permit under Section V. USE REGULATIONS, Sub-Section G.
Commercial District 1

6. 4. Mandatory Provision of Affordable Housing Units




a)

h)

¢)

d)

+ A

a)

; . ) , . . 1 ‘ .
a-4hu “pl‘e H“q'_t esidenti “_ K . I feds ph-0
herein—

I each development project subject to the provisions of paragraph 3
herein, at least ten percent (10%) of the lots or dwelling units shall be
established as affordable housing unirs,

In the instance when the provision of affordable units produces a
requirement for a percentage of an affordable lof or unit, the percentage
shall be rounded up to the next whole number. For example, a
development proposing a total of eight lots or units requires .8
affordable housing units; accordingly, the number of required
affordable housing units is rounded up from .8 fo 1. A development
proposing a toral of fourteen lofs or units requires 1.4 affordable
housing units; therefore the number of required affordable kousing
units is rounded up from 1.4 to 2. See Figure 1.

In those housing developments using an Affordable Housing Special
Permif to meel this requircment, the affordable housing units will be
provided using one or move of the methods specified in paragraph 7
herein,

I those developments where there is ne Affordable Housing Special
Permit sought to meet this requirement, the affordable housing units
shall be constructed or rehabilitated on the locus of the development as
provided in paragraph 7 a) herein.

Density Bonus — Affordable Housing Speciul Permit

To facilitate meeting the objectives of this sub-section, the Planning Board
shall have the autherity to issue an Affordable Housing Special Permit to
adfust veduee-thevairinum any Zoning requirements -eny-rorine-distret
for any development subject to these provisions as follows, but only to the
extent nceded Lo increase the total number of market rate lots or dwelling
units on-site by a number equal to ene-half of the number of affordable
hoeusing units required, pursuant to paragraph € 7 a} or & 7 ¢) below, For
example, if two 23 affordable housing units are required, an additional
twe-{2} one (1) market rate units may be constructed. In the instance
when the density bonus allows for a percentage of a market rate unii,
the percentage shall be rounded up fo the next whole number. For
example, if the density bonus provides for +1.5 market rate units, the
actual number of bonus market rate units is rounded np from 1.5 to 2.
See Figure 1

Dimensional Requirements - The minimum lot area and frontage per
dwelling unit and the standard front, rear and side setbacks normally
required in the applicable zoning district may be adjusted by the amount
nceessary to allow for the increase in the total number of dwelling units.
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Provided, however, that the layout of lots shall meet one of the following
requirvements:

1) No individual lot shall be reduced in area or frontage fo less than
30% of the required minimum in the applicable zoning district,
and the loi(s) on which an affordable dwelling unit are located
shall represent the median loi(s) in area and frontage; or

2) The area and frontage of all lots within the subdivision shall not
vary from each by more than 10%.

Type of dwelling unit — The type of dwelling unit normally required in the
applicable zoning district may be varied to aliow for the increase in the
total number of dwelling units. This may include:

1) single family dwellings

2) duplexes

3) three-family dwelling units

4) multi-family dwelling units

3 mixed-use development dwelling units

o) such other types of dwelling units as may be allowed and
approved pursuant to the Zoning Bylaw

Where the Planning Board allows for a density increase, the Planning
Board shall make affirmative findings that the density increase was
appropriate in light of the public benefits offered by the applicant and as
consistent with M.G.L, ¢, 40A, s, 9 and this sub-section.

When the requirements of this sub-section are being met by providing the
affordable housing units off-site pursuant to paragraph 7 b) or 7 ¢) below,
the Planning Board shall have the authority to reduce the minimum
requirements of the zoning district as outlined in 5. a), b) and ¢) to
accommodare the bonus market rate units above; b-u%—@n—l-y—te—t-he—e*t-eﬂ%

neafes{—whel-e—number— For example xf two affordab]e housmg units are
required, and will be provided off-site, an additional one market rate unit
may be constructed on sife.

No density bonus is provided when the requirements of this section are

met with a Payment in Lieu of Direct Provision of Affordable Housing Units pursuant to

¢
d)
¢}
f)
7 d) below.
& 6.

Voluntary Affordable Housing Bonus — A new housing development that is not
subject to the provisions of paragraph 3 herein but provides the minimum
affordable housing requirements specified in paragraph 4. b) herein may apply for
an Affoerdable Housing Special Permit receive-the-same-density borus as

specified in paragraph $ herein. but-enly-when-the-developmentisepproved by
speetal-permit-by-the-Blanning-Board-
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9 7

Methads of Providing Affordable Housing Units - The Planning Board, in its
diserction, may approve one or more of the following methods, or any
combination thereof, for the provision of affordable housing units for «
development that 1s subject to this sub-scction, provided that in no event shall the
total number or value of afferdable housing units, land area or cash payments
provided be less than the equivalent number or value of affordable heusing units
required by this sub-section.

i)

b)

(n-Site - The affordable housing units may be constructed or rehabilitated

on the locus of the development. subjeet-te-the-speeial permit:

Off-Site - Affordable housing units may be provided on a locus different
than that of the development. subjeet-tothe-special-permit. The Planning
Board, in its discretion, may allow a develaper of non-rental dwelling
units to develop, construct or otherwise provide affordable housing units
equivalent to those required by this sub-section in an off-site location(s) in
the Town of Medway, provided the applicant demonstrates to the
satisfaction of the Planning Board that the altemmative location(s) better
mects the needs of the Town with respect to the provision of affordable
housmg. The location(s} of the off-site affordable housing units shall be
approved by the Planning Board and specified in the special permit
decision.

The Plaming Board shall evaluate proposed off-site locations according 10
the following criteria;

1) Whether the off-sile affordable housing unit(s) help preserve

existing housing stoclk;

2) Whether the off-site location promotes geographic diversity of
affordable housing units within the community,

3) Whether the off-site affordable housing unit(s) are compatible

with the neighborhooed where such would be located.

43 The proximity, concentration and zoning of other affordable

housing units within  the inumediate vicinity of the proposed location.

Preservation of existing dweiling units in Medway to be used as affordable
housing units may be accomplished through the purchase of deed
restrictions and provision of funding for the rchabilitation of such units
equal to or greater than the value of on-site development and construction
of affordable fousing units.

All requirements of this sub-section that apply to on-site provision of

affordable housing units shall apply to the provision of off-site affordable
housing units.

¢}

Donation of Land - In the event the Planning Board determines that the
reguired affordable housing cannot be produced pursuant to a) and b)
above, an applicant may make a donation in fee simple of off-site land to
the Medway Affordable Housing Trust Fund, ifand-when-said-Fund-is
established pursuant to M.G.L. chapier 44, section 535 ee, or another
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d}

legally created account or organization for the development and
preservation of affordable housing in Medway as may be approved by the
Planning Board. Such donations of land in-fee-simple; en-or-offsite; are
acceptable only when the recipient organization agrees to such donation
and the Planning Board, in its sole discretion, determines that:

1) the land is suitable for the construction of at least the number of
affordable housing units necessary to meet the requirements of this
sub-section, either by itself or in combination with the other
methods herein; and

2) its value is equal to or greater than the number of affordable
housing units required times the Equivalent Affordable Housing
Unit Value,

The Planning Board may require, prior to accepting land as satisfaction of
the requirements of this sub-section, that the applicant submit appraisals of
the land in question, as well as other data relevant to the determination of
equivalent value, The appraiser shall be mutually agreed upon by the
Planning Board and the applicant. The expense of the appraisal shall be
borne by the developer/applicant.

Any such land donation shall be made prior to the issuance of any
building permit for the developrment or prior to the sale of any lots, if
applicable.

Payment in Lieu of Direct Provision of Affordable Housing Units — In the
event ihe Planning Board determines that affordable housing cannot be
produced pursuant to paragraph 7 a), b or <), an applicant for

a development subject to the prowsmns of this sub-section may, in heu of
producing affordable housing units ,

contribute an equivalent cash payment to the Medway Affordable Housmg
Trust Fund, {Hand-when-satd-Fund-is-established pursuant to M.G.L. c. 44,
5% 55C, ot to another legally created account or organization to be used to

develop or preserve affordable housing in Medway as may be approved by
the Planning Board.

§) For each affordable heusing unit not provided through one or a
combination of the methods specified in paragraph 7 a) through c),
the payment shail be an amount equal to the number of affordable
housing units required by this sub-section multiplied by the
calculated Equivalent Affordable Housing Unif Value for that
development.

2} The methodology used to determine an affordable purchase price
shall comply with the Local Initiative Program guidelines in effect
at the time an application for the Affordable Housing special
permit is filed.

3) The assumptions used to determine an affordable purchase price,
including but not limited to minimum down payment, mortgage
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0= 4,

e)

e f

interest rate, term, closing and other costs shall be consistent with
firsi-time homebuyer mortgage products avaiiable frem
commercial lending institutions located in or serving Medway at
the time of application for & the Affordable Housing special
permit, alt in accordance with the Rules and Regulations adopted
by the Planning Board and filed with the Town Clerk, and the
requirements of DHCD.

4} Schedule for-payment in lieu of — Payments in lieu of shall be
made according to the schedule set forth in paragraph 39 herein.

Combination of Alternatives - The applicant may offer, and the Board
may approve the acceptance of any combination of the alternatives of
providing affordable kousing units provided that in ne event shall the
nef result of the combination provided be less than the equivalent
number or value of affordable housing units required by this sub-
sectini,

Donations of land and/or buildings or cash contributions made to pursuant
to paragraph 7 ¢. and d. herein shall be used only for purposes of
providing affordable housing in Medway for low or moderate income
houscholds. Using these contributions and denations, affordable housing
may be provided through a variety of means, including but not limited to
the provision of favorable financing terms, subsidized prices for purchase
of sites, or affordable units within larger developments.

Provisions Applicable to Affordable Housing Units (On and Off Site)

feqwred—by—paﬁygmﬁh«érb){ﬁ-pmdtmmeﬁ%ﬂfm—pﬁeeﬁmg&ef

as-foHews:




b} a)

Siting of affordable housing units — All affordable housing units
constructed or rehabilitated under the provisions of this sub-section shall
be:

1) situated throughout the deveiopment ot the building(s)in a
development so as to not be in less desirable locations than market-rate

units; and

2} shall on average, be no less accessible to public amenities, such as

open space, as the market-rate units.

& b)

When an Affordable Housing special permit is applied for, the location
of the affordable housing units to be provided on site shall be identified on
a plan during the public hearing process and specifically referenced in the
speeiat-permit decision. When an Affordable Housing special permit is
not needed, the location of the affordable housing units shall be
identified in the plans submitted to the Town for any other required
permit,

Minimum design and construction standards for affordable housing units
— Affordable housing units within market rate developments shall:

1 be integrated with the rest of the development and the exterior
shall be of compatible design, appearance, character, construction
and quality of materials with the market rate units; this shall
include a garage for each affordable housing unit if the market
rate units have a garage.

2) be designed se as to not be abviously identifiable by a visitor as
being affordable by their exterior appearance,

3) comply in all respects to the minimum design and constructions
standards set forth in the Local Initiative Guidelines by DHCD,
July 1996, or as amended pertaining to the interior features of
affordable dwelling units; and

4} have a minimum size of 1500 square feet of living area and ar
least three 33 bedrooms for single family detached houses and a
minimum size of 1200 square fect of living area and at least two
£2) bedrooms for attached or multifamily units, excluding
basement space. Notwithstanding the preceding, in no case shall
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the affordable howsing units be

required to be larger or have more

bedrooms than the market rate units of the development. Existing

units that are purchased and res

old or rented as affordable housing

units with an appropriate deed restriction to satisfy the affordable
housing requirement may be smaller.

& ¢ Rights and Privileges — The owners and tenants of markcet-rate dwelling

untits and the owners and tenants of the

affordable housing units shall have

the same rights and privileges 10 access any amenities available in the

development.

e) d) Marketing Plan for Affordable Housing Units - The selection of qualified

purchasers or qualified renters shall be

carried out under a marketing plan

submitted by the applicant and approved by the Planning Board afier
consultation with the Medway Affordable Housing Committee and/or the
Medway Affordable Housing Trust. The duration and design of the
marketing plan shall reasonably inform all those seeking affordable
housing, both within and outside the Town, of the availability of such
units. The marketing plan shall include a description of the lottery or

other process to be used for selecting b

uyers or tenants. The marketing

plan must deseribe how the apphicant will accommeodate local preference
requirements, if any, established by the Board of Selectmen, in a manner
that complies with the nondiscrimination in tenant or buyer selection
guidelines of the program qualifying dwelling units for inclusion on the

Subsidized Housing Inventory.

f ¢ Developers may sell affordable units to the Town of Medway, the
Medway Housing Authority, the Medway Affordable Housing Trust or to
any non-profit housing development organization identified by the
Medway Affordable Housing Committee as serving the Town of Medway,

in order that such entity may carry out

the steps needed to market the

affordable housing units and manage the choice of buyers.

&) f)  Inno event shall the sales price or monthly rent of an affordable housing
unit exceed the sales price or monthly rent of a unit that would be eligible
for listing on the Subsidized Housing Inventory and each afferdable
housing unit shall be subject to an dffordable Housing Restriction.

oo Timing of Construction

a) Affordable housing uniis on or off site

shall be provided coincident to the

develepment of market-rate units, but in no event shall the development of
affordable frousing units be delayed beyond the schedule below.

Fractions of units shall not be countad.

MARKET-RATE UNIT %

AFFORDABLE HOUSING UNIT %

Up to 30% None required
30% plus 1 unit At least 0%
Up 1o 50% At least 30%

42




MARKET-RATE UNIT % AFFORDABLE HOUSING UNIT %

Up to 75% At jeast 50%
75% pius | unit At least 70%
Up to 90% 100%
b) Certificates of occupancy for any market-rate housing units shall be issued

at a ratio of certificates of occupancy for required affordable housing units
or fees paid in lieu of units in accordance with the schedule above.

d) ¢} In the case of cash payments being made in lieu of providing affordable
units, the following methods of payment may be used at the option of the
applicant:

1) the total amount due shall be paid upon the release of any lots or,
in the case of a development other than a subdivision, upon the
issuance of the first building permit; or,

2) the total amount due shall be divided by the total number of market
rate units in the development. The resulting quotient shall be
payable at, or prior to, the closing of each market rate unit. or,

3 a combination of the above methods as may be approved by the
Planning Board.

e} d} Inno case shall a building permit for the last market rate dwetling unit in
the development be issued prior to the issuance of the building permit for
the last affordabie dwelling housing unit.

2. 10. Affordable Housing Special Permii Approval Requirements - The Planning
Board shall consider the following factors in determining whether to approve or
deny a special permit under the provisions of this sub-section.

a) whether the applicant has conformed to the provisions of paragraph +6-8
herein and will deliver the affordable housing units;

b) whether the proposed development site plan is designed in its site
allocation, proportions, orientation, materials, landscaping and other
features as to provide a stable and desirable character complementary to
and integral with the site’s natural features; and

c) whether the development, density increase ot relaxation of zoning
standards has a material, detrimental effect on the character of the neighborhood or the
Town,

3. 11, Preservation of Affordability; Restrictions on Resale

43



a)

b

c)

&)

Each Affordable Housing Unit created in accordance with this sub-section
shall be subject to an Affordable Housing Resiriction or regulatory
agreement that contains limitations on use, resale and rents. The purpose
of these limitations is to preserve the long-term affordability of the unit
and ta cnsure its continued availability for income qualified households in
the future. The affordable housing restriction or regulaiory agreement
shall:

1} meet the requirements of the Town of Medway and the program (s)
qualifying the affordable dwelling units for inclusion on the
Subsidized Housing Inventory,

2) be enforceable under the provisions of M.G.L. ¢.184 and shall be
in force in perpetuity, or for the maximum period allowed by law. The
affordable housing restriction shall meet the requirements of the Local
Initiative Program; and

3 be recorded at the Norfoik County Registry of Deeds.

The applicant shali comply with the mandatory provision of Affordable
Housing Units and accompanying restrictions on affordability, including
the execution of the Affordable Housing Restriction or regulatory
agreement. The Building Inspector shall not issue an occupancy permit
until the deed restriction is recorded.

ATl documents necessary to ensurc compliance with this sub-section shall
be subject to the review and approval of the Planning Board and Town
Counsel. Such-documentsshall-be-executed-and-recorded-simultenesusto

Resale price — Sales beyond the initial sale to a qualified mecome
purchaser shall include the initial discount rate between the sake price and
the unit’s appraised value at the time of resale. This percentage shall be
recorded as part of the affordable housing restriction or regulatory
agreement. For example, if a unit appraised for $300,000 is sold for
$225,000 because of these provisions, it has sold for seventy-five percent
{75%) of its appraised value. If, several years later, the appraised value of
the unit at the time of proposed resale is $325,000, the unit may be sold
for no more than $243,750, or seventy-five percent (75%) of the current
appraised value. Notwithstanding the foregoing, the resale price of an
affordable unit shall in no event exceed that amount which will require &
household eaming eighty percent (80%:) of the most recent area median
income number, as published by the 1.8, Department of Housing and
Urban Development and adjusted for the household size that corresponds
with the number of bedrooms in the affordable unit, to spend a maximum
of thirty percent (30%) of the houschold’s annual income on housing
costs. Housing costs shall include principal, interest, property tax,
insurance paymenis, and association or condominium fees.
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+4 12,

16- 14.

€) Right of first refusal to purchase - The purchaser of an Affordable
Housing Unit produced as a result of this sub-section shall agree to
execute a deed rider prepared by the Town, granting, among other things,
the municipality’s right of first refusal for a period not less than the
maximum period allowable under guidelines set by DHCD for Local
Initiative Units, 1o purchase the property or assignment thereof, in the
event that, despite diligent efforts to sell the property, a subsequent
qualified purchaser cannot be located.

Rules and Regulations — Upon approval of these provisions by Town Meeting,
the Planning Board shall adopt and maintain Affordable Housing Rules and
Regulations, after holding a public hearing on the same, that contain the necessary
policies, procedures and requirements to impiement the provisions of this sub-
section including but not limited to submission requirements and procedures,
minimum requirements for a marketing plan, local preference criteria, criteria for
approval of off-sile locations, methods of sctting the maximum affordable sale
price or rent, verification of maximum household income, and any other
documentation required to qualify the affordable housing units for listing on the
Chapter 40B Subsidized Housing Inventory.

. Conflict with other Bylaws — The provisions of this sub-section of the Zoning

Bylaw shali be considered supplemental to other portions of the Zoning Bytaw,
To the extent that a conflict exists between this sub-section and other parts of the
Zoning Bylaw, the more restrictive provisions shall apply,

Severability — 1T any provision of this sub-section of the Zoning Bylaw is
declared to be invalid by a court of competent jurisdiction, the remainder of the
Zoning Bylaw shall not be affected thereby and shall continue to be in full force
and effect.

(Sub-Section X. Affordable Housing was added June 2, 2008)
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FIGURE I - The Chart Below is for Informational Purposes Only and pertains to
affordable kousing units constructed on-site pursuant to SECTION V. Sub-Section X.
Affordable Housing, Paragraph 7 a) only. ‘

A B C D E
. ) Required # o # of Additional Overall Affordable
Net increase in Affort;{zble Dweifl.ing Marl{er Rate Units Total # of EV{}.
Number af,L”” Units to be Provided | Allowed as a Density Market Rate Achieved
or Dwelling Bonus and
Units Based on Affordable Based on the
10% ef A Based on +.5 market Dwelling number of
(rennded up) rate unit for every { Units affordable units as
required affordable (4 +C) a % af the total #
anii (rounded up) of units
(B/D)
6 6 rounds up to ] +. 5 rounds up to 1 7 14.3%
7 .7 rounds up to 1 +.5 rounds up to 1 8 12.5%
8 .8 rounds up to 1 +. 5 rounds up 1o 1 ¢ 11.1%
9 .9 rounds up to 1 +.3 rounds up to 1 10 10%
10 7 + 11 2.1%
11 1.1 rounds up to 2 +/ 12 16.7%
12 1.2 rounds up tv 2 +1 13 15.4%
13 1.3 rounds up to 2 +{ 14 14.3%
id 1.4 rounds up 1o 2 +i 15 13.3%
15 1.5 rounds up fe 2 +i 16 12.5%
16 1.6 rounds up to 2 +I 17 11.8%
17 1.7 rounds up to 2 +7 i8 11.1%
18 1.8 rounds up to 2 +/ 19 10.5%
19 1.9 rounds up to 2 ] 20 10%
20 2 +] 27 2.5%
21 2.1 rounds up te 3 +1.5 rounds up to 2 23 13%
22 2.2 rounds up te 3 +1.5 rounds up to 2 24 12.5%
23 2.3 rounds up to 3 +1.5 rounds up te 2 25 12%
24 2.4 rounds up to 3 +1.5 rounds up ta 2 26 11.5%
25 25rounds up to 3 +1.5 rounds up to 2 27 11.1%
26 2.6 rounds up to 3 +1.5 rounds up to 2 28 10.7%
27 2.7 rounds up to 3 +1.5 rounds up to 2 29 103%
28 2.8 rounds up to 3 +1.5 rounds up to 2 38 10%
29 2.9 rounds up to 3 +1.5 rounds up to 2 3 9. 7%
30 3 +1.5 rounds up to 2 32 2.4%
15 3.5 rounds up to 4 +2 37 10.8%
40 4 +2 42 9.5%
45 4.5 roundsup to 5 +2.5 rounds up to 3 43 10.4%
50 5 +2.5 rounds up 1o 3 53 9.4%

Or to act in any manner relating thereto.

ARTICLE 16:

PLANNING AND ECONOMIC DEVELOPMENT BOARD

{Amend Zoning Bylaw, Section V, Sub-Section AA)

To see if the Town of Medway will vote to amend the Medway Zoning Bylaw,
SECTION V. USE REGULATIONS, Sub-Section AA. Home Based Businesses as

follows:
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Delete the first sentence in Paragraph 1 - Purpose in its entirety and replace as follows:
. Purpose — The purpose of these standards is to allow limited conduct of
home-based business in a residential or mixed-use zoning district while
ensuring that the residential character of the premises is preserved

Or 1o act in any manner relating thereto.

PLANNING AND ECONOMIC DEVELOPMENT BOARD
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