Medway Planning and Economic Development Board
Minutes of August 23, 201 1 meeting
APPROVED — September 13, 2011

August 23, 2011
Medway Planning and Economic Development Board

155 Village Street
Medway, MA 02053

BOARD MEMBERS PRESENT: Andy Rodenhiser, Bob Tucker, Chan Rogers, Tom Gay and
Karyl Spiller-Walsh

ABSENT WITH NOTICE:

ABSENT WITHOUT NOTICE:

ALSO PRESENT:  Susy Affleck Childs, Planning and Economic Development Coordinator
Amy Sutherland, Meeting Recording Secretary
Gino Carlucei, PGC Associates — Planning Consultant
Dave Pellegri, Tetra Tech Rizzo — Engineering Consultant

The Chairman opened the meeting at 7:00 pm.

The Chairman asked for any citizen comments. There were none.

Consultants Reports:

Engineering Consultant Dave Pellegri will provide paperwork in relation to Speroni Acres and

Franklin Creek is still under review and he will provide feedback at the next meeting scheduled
for September 13, 2011.

Evergreen Meadow:
The Board is in receipt of a memo from Tetra Tech Rizzo dated August 11, 2011. (See
Attached)

A site inspection was done by Steve Bouley. It is the recommendation of Tetra Tech Rizzo that
the current condition of the subdivision satisfies the conditions of the approved OSRD Definitive
Subdivision Plan, Certificate of Action and Scenic Road Work Permit. The items on the
generated punch list have been addressed.

[t was recommended that the applicant flush the stormwater drainage system prior to the Town
taking ownership of the roadway and infrastructure. Dave Pellegri will be meeting at the site on
Monday August 29, 2011.

The Board was made aware that Tarussi Way will be placed on the warrant for street acceptance
for the fall 2011 town meeting.

Speroni Acres:
Tetra Tech Consultant Dave Pellegri is in the process of doing the overlays on Speroni Acres.
The as-built plans have been supplied to TTR. It was communicated by Dave that the locations
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shown on the as-built plans seemed accurate to what he has observed on site. There will be
another meeting to discuss this. There is no decision yet.

It was suggested to look at the deeds regarding the easements and to also review the as-built
plans against the original subdivision plan. Dave Petlegri will do this research.

Franklin Creek:
Tetra Tech Rizzo Consultant, Dave Pellegri indicated that the developer’s surveyor is preparing
the as-built plan. Once these are submitted they will be reviewed by Tetra Tech Rizzo.

Evergreen Meadow:
Member Rogers asked about the construction trailer. Was it permitted?

Susy Affleck-Childs reported that she had checked with the Building Department and no permit
had been issued for the temporary site trailer.

On a motion made by Chan Rogers and seconded by Bob Tucker, the Board voted
unanimously to have the applicant obtain a temporary trailer permit or remove the trailer.

NOTE - Susy Affleck-Childs will follow-up with the Building Department and the developer
Taniel Bedrosian,

Village Estates Definitive Subdivision Plan — 272 Village Street:

The continued Public Hearing for Village Estates Definitive Subdivision Plan was opened at
7:15 pm.

Mr. DeSimone of Colonial Engineering was present to represent the owner/applicant Russ and
Dorothy Santoro.

The Board is in receipt of a confidential email from Town Counsel Barbara Saint Andre dated
August 18, 2011. The email provides the Board with guidance relative to the applicant moving
the proposed right of way easterly away from the western propetty line. The Board had
suggested to the applicant that the right of way width be reduced from 50’ to 40°. This would
need to be requested by a waiver. The result of this is a reserve strip which would also need a
waiver.

It was the opinion of Counsel that with a two foot strip of land between 274 Village Street and
the new street that the side setback issue at the adjacent property to the west is resolved.

Abutter Wayne Brundage (268 Village Street) is still concerned about the water coming onto his
property.,

Dave Pellegn indicated that he had been out on site and has looked at the site distance from the
southern end of the roadway out to Village Street. To the East there is plenty of site distance
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and to the West it looked ok. He recommended that the applicant put the site distances on the
plan with the accurate measurements.

Dave Pellegri also looked at the sidewalk area on Village Street. He indicated that the sidewalk
is in decent condition. There are about 6 or 7 panels which could be fixed. He suggested
bituminous concrete.

There was also a recommendation from the DPW to reduce the size of the water line to 6” since
it does not need to be as big as indicated on the plan.
Consultant Carlucci suggested that the elevations and the physical impacts of those be reviewed.

Dave Pellegri responded that the elevations seem ok.

On a motion made by Bob Tucker and seconded by Chan Rogers, the Board voted
unanimously to continue the public hearing for Village Estates until Tuesday, September
13, 2011 at 7:15 pm.

Medway Middle School Site Plan
Member Tucker recused himself as a Board member at 7:37 pm. as he serves as chairman of the
Medway Middle School Building Committee.

The Board is in receipt of a draft Minor Site Plan Decision for the Medway Middle School --
New Entryway & Facade Improvements for 45 Holliston Street. The draft decision is dated
August 18, 2011, (See Attached)

The Board discussed page three of the document. Under Conditions of Approval, it was noted
that there will be ongoing cooperation with the Medway Design Review Committee. This will
be accomplished by having the applicant continue meeting with the Medway Design Review
Committee over the course of the project development and construction on the noted items listed
within the approval.

1t was recommended that the last sentence in the fourth bullet on page three be eliminated.
Another change will be to the sixth bullet which will eliminate the word “breezeway” and
replace it with the words “new lobby exterior wall” and also add the words “metal window
frames”. It was also suggested to eliminate “around windows” with “new insulated paneis”.

Member Rogers communicated that the Design Review Committee are design professionals and
are equipped to do this. He also communicated that he has been briefed by DRC Chairman Matt
Buckley.

The Board is comfortable with how the decision is written,
On a motion made by Chan Rogers and seconded by Karyl Spiller-Walsh, the Board voted

unanimously to approve the Minor Site Plan Decision for the Medway Middle School at 45
Holliston Street with the noted revisions.
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NOTE - Bob Tucker did not take part in any of the voting)

Bay Oaks Preliminary Subdivision Plan — 104 Fisher Street:
Chairman Rodenhiser recused himself from the discussion as he is the applicant/developer. Vice
Chairman Tucker ran the meeting.

Mr. Rodenhiser communicated that his engineer is not present since he is finished with the
preliminary aspect of the presentation unless the Board wants something else.

Vice Chairman Tucker informed all that Town Counsel Barbara Saint Andre was asked to give
advice about the questions which were brought up by the Board during previous meetings. Her
confidential communication was distributed.

Affleck-Childs provided the Board with an overview of the opinion from Town Counsel. The
Board was seeking guidance of the scope of the abutter’s right in relation to the right-of-way and
their rights to use it and or improve it. Counsel opined that the abutters can use this area and
improve it if they choose to.

The other question was whether the Town’s zoning setback requirement applies to property lines
or the easement right-of- way lines. Counsel indicated that the right of way is not the same as a
property line and the setback requirement is from the street line.

hat | eps would be in relation to this process. Susy
Affleck-Childs responded that the next step would be to write up a series of questions. This
would be a statement of issues for the applicant to address at the definitive plan stage. The
applicant may choose to move ahead with the definitive plan if he chooses.

Member Spiller-Walsh noted that she is still concerned about the water,

Vice Chairman Tucker responded that the Board has been tracking those issues and will be noted
in the letter to the applicant.
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The forum was opened to the public.

Deborah Batog, attorney for the Gionovellas, indicated that there is a third right of way which
has not been released or terminated. The Attorney wants to make sure that this third right-of-
way 1s reflected in the next plan.

The Attormey wanted to receive a copy of Town Counsel’s letter and was told that this is a
confidential document. Attorney Batog wanted to know if Mr. Rodenhiser was provided with
the letter from counsel.

Susy-Affleck-Childs responded that Mr. Rodenhiser was not provided with a copy of the letter.

Attorney Batog wanted to know if Town Counsel looked into other subdivisions from that time
period which had covenants and more specifically how the covenants were written. She wants to
know if the same form was used and referenced the recent decision from Wingate Farm. She
questions why i this case, a general release. It is clear from actions of this Board that throughout
there are these are the type of covenants that run in perpetuity. The timing of the release was
done out of foreclosure and the deed references subject to and not noted subject by, What was
protocol then? The same type of language was used with Wingate Farms and Rolling Meadows.

Susy Affleck-Childs reported she did not pose those questions to Counsel and Counsel was not
asked to look at previous cases or other subdivisions. Counsel was only supplied what the Board
asked in relation to the three questions. Town Counsel was not asked to look at previous
covenants from other subdivisions.

Attorney Batog will scan and provide a written explanation for the Board to review.

Susy Affleck-Child communicates that the covenant now is a form of performance guarantee or
promise that the applicant is making to the board. The applicant is agreeing that the lots cannot
be sold until a certain amount of the construction is completed or security provided. When the
applicant can prove that the certain work is done, and a bond provided based on the value of the
remaining work, the board releases those lots from the performance covenant. It appears that the
covenant for back then probably served as a decision.

Attorney Batog asked then why include perpetuity if that is the intent. A release would not
release the construction. This is not clear cut what the intent is in relation to the restrictions.

The easement of record in the chain of title needs to be noted.

Susy Affleck-Childs asked Attorney Batog if she could put in writing her questions and
concerns.

Susy Affleck-Childs will prepare a document for the Board to review for the September 13, 2011
meeting.

Chairman Rodenhiser returned to the meeting at 8:28 pm.
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Claybrook II Subdivision:
A letter was sent out August 16, 2011 to Mr. Rosenau relative to the surety held by the
Middlesex Savings Bank for the completion of the Claybrook Il Subdivision. (See Attached.)

To date, the Town has received no communication back from the bank.

Member Tucker indicated he would like to have a status report on this matter at the September
13" meeting.

Draft Warrant Articles for Fall Town Meeting (See Attached) dated August 12, 2011

Street/Infrastructure Acceptance & Open Space:
This article is to see if the town will vote to accept larussi Way. The language of the article will
be refined.

Rezone Parcel near 1-495:

This article is to rezone the portion of parcel 3-43 B that is located west of Interstate 495 from
Agricultural Residential [ to Industrial III as had been recommended/requested by Bruce
Hamblin.

Susy Affleck-Childs will check with Bellingham and Milford to get the accurate parcel numbers
for the abutting properties and will include that information in the article.

Commercial I & TV — Allow for accessory family dwelling units.
The article is to see if the Town will vote to amend the Medway Zoming Bylaw to allow for
accessory family dwelling units, by special permit, in the Commercial III and IV zoning districts.

FRONTAGE
The Board discussed the proposed definition and felt more work was needed. They agreed to
have Susy Affleck-Childs rework the language relative to the proposed definition of frontage.

Proposed Amendments to the OSRD Bvlaw:

The Board received a cover memorandum from Susy Affleck-Childs dated August 17, 2011
relative to the proposed amendments to the OSRD bylaw. (See Attached.) The document
includes proposed amendments to the OSRD bylaw prepared by Gino Carlucci. She noted that
the proposed changes were based on discussions held during various PEDB meetings over the
past 6 months and specific discussion which took place between Consultant Carlucci, Susy
Affleck-Childs and member Tom Gay.

The text incorporates the OSRD amendments approved by the June 13, 2011 town meeting,

There are a variety of changes proposed for the Board to review:
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There was discussing about increasing the overall minimum tract size from 8 to 10 acres. The
tracts of land totaling less than 10 acres could only be considered if the land abuts the Charles
River, Chicken Brook or Hopping Brook.

The next bullet item specified what information needs to be provided to the Board for Pre-
application review. This would require the applicant to submit a pre-application. The
application shall consist of information such as aerial and ground photos of site, map illustration
features on stte (such as aquifers, streams, etc) identification and documentation of any stone
walls, historic structures, significant trees etc.

There would need to be a calculation of the density of areas within 1,000 feet of the stte
perimeter.

At the pre-application review, the applicant shall propose and identify potential development
areas and open space areas including potential trails and trail connections.

The Board next moved to discuss that the Board may adjust the amount of required open space
depending on the size of the tract. 50% open space would be required for parcels between 10
and 25 acres in size. 60% open space would be required for parcels over 25 acres.

The Open Space Committee should be given an opportunity to review this document. The Board
would like to look at an updated version and rework this further before this is provided to the
Open Space Commiittee.

The Board will continue working on this document.
Minutes of August 9, 2011 meeting:

On a motion made by Bob Tucker and seconded by Chan Rogers, the Board votes
unanimously to approve the minutes from July 26, 2011 with noted revisions on page five.

Adjourn:
On a motion made by Karyl Spiller-Walsh, and seconded by Bob Tucker, the Board voted

unanimously to adjourn the meeting at 10:15 pm.

Future Meetings:
The next meetings scheduled are: Tuesday, September 13, & 27, 2011.

The meeting was adjourned at 10:15 PM.
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Respectfully Submitted,

Aﬁy therland
Meetinlg Recording Secretary

Edited by,

Susan E. ARleck-Childs
Planning and Economic Development Coordinator
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To:  Susan Affleck-Childs - Medway Plauning and Economic Development Board
Coordinator

Fr: Steven Bouley—Tetra Tech (TT)

Re: Evergreen Meadow
Subdivision Review (Punchlist)
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At the request of the Medway Planning Board, Steven Bouley from TT performed an
nspection of the Evergreen Meadow Subdivision against the approved OSRD Definitive
Subdivision Plan, Certificate of Action and Scenic Road Work Permit in order to
generate a punch list for incomplete construction items and current issues that should be
repaired or resolved. We found that the current condition of the subdivision satisfies the
conditions of the aforementioned documents. However, TT recommends that the
applicant flush the drainage system prior to the town taking ownership of the roadway,

If you have any questions or require additional information, please don’t hesitate to
contact me at (508) 903-2000.

Very truly yours,

S

Steven Bouley
Civil Engineer
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8 %% TOWN OF MEDWAY
% o Planning & Economic Development Board
: 155 Village Street
Medway, Massachusetts 02053

Andy Rodenhiser, Chairman
Robert K. Tucker, Vice-Chairman
Thomas A. Gay,Clerk

Cranston {Chan) Rogers, P.E.,
Kary!l Spilier Walsh

Draft — August 15, 2011
Minor Site Plan Decision
Medway Middle School - New Entryway & Facgade
Improvements
45 Holliston Street

You are hereby notified that on August 23, 2011, at a duly called and properly
posted meeting, the Medway Planning and Economic Development Board acted on the
application of the Medway School Department for approval of a minor site plan project for
the new entryway and fagade improvements for the Medway Middle School at 45 Holliston
Street. After reviewing the application and information compiled during the public review
process which commenced on July 27, 2011 (the date of application submittal), the Board,
on a motion by , seconded by , approved
the application with conditions noted herein. Those voting in favor were Andy Rodenhiser,
Chan Rogers and Kary! Spiller-Walsh. Thomas Gay was absent from the 8-9-2011
meeting and member Robert Tucker was recused.

SITE INFORMATION - The application pertains to the Medway Middle School building at
45 Holliston Street in the Agricultural Residential Zoning District, shown as Parcel 1C-
118&26 on Medway Assessors Map 1-2 (January 1, 2010).

PROPOSED MODIFICATION - The Town is undertaking a comprehensive repair project
for the Medway Middle School. This is a 2 year project to commence September 2011 and
conclude August 2013. The scope of work is primarily the replacement of interior building
systems. There are no proposed changes to the use of the building or its functioning as a
middle school for grades 5-8 and as administrative offices for the Medway School
Department. The project does not change the enroliment or employment numbers.

No alterations are planned to the vehicular or pedestrian access to and from the building.

The major exterior aspect of the work pertains to the demolition of the existing front
entrance plaza and a proposed new front entrance and lobby addition (approximately 2000
sq. ft) on the Holliston Street side of the school building. The work will also include
concrete paving in front of the addition. Other exterior improvements will entail window
replacement and i e

;;;;;;



Site improvements include the replacement of portions of the existing parking lots on the
east side of the building. However, there are no increased parking requirements resulting
from the overall scope of interior work. Other site work entails removal and replacement of
some of the existing concrete sidewalks in areas of disrepair and the addition of some
sections of sidewalk to provide a continuous accessible loop around the entire building.
Replacement site lighting is proposed to improve conditions. Landscaping is minimal and
is limited to repairs to areas disturbed by the construction process and the installation of
underground utilities including new water line and electric service.

Site regrading is limited to improvements needed to achieve adequate ADA accessibility
The proposed site improvement work is not expected to have any effect on peak
stormwater runoff rates and volumes. No adverse effects to the existing drainage system
are anticipated.

PROCEDURAL SUMMARY

June 6 and July 11, 2011 Applicant meets informally with the Medway Design Review
Committee to discuss fagade renovation

July 27, 2011 Medway Middle School Building Committee, on behalf of the Medway
School Department, submits an application for a minor site plan for
improvements to the Middle School building at 45 Holliston Street.

July 28, 2011 Notice of Public Briefing is mailed to abutters and posted with the
Medway Town Clerk and to the Town’s web site.

August 4, 2011 Building Inspector/Zoning Enforcement Officer John Emidy confirm
provides a written confirmation of his prior determination that the
proposed scope of work constitutes a minor site plan project pursuant
to the Site Plan section of the Medway Zoning bylaw.

August 9 and 23, 2011 Public Briefing is opened and closed. NOTE — As Planning and
Economic Development Board Member Robert Tucker is
chairman of the Medway Middle School Building Committee, he
recused himself from acting in the capacity of a Board member
for purposes of reviewing the site plan application.

INFORMATION PROVIDED:

Application for Minor Site Plan Review — dated July 26, 2011

Project Description dated July 27, 2011 prepared by KBA Architects, Charlestown, MA

Development Impact Report dated July 27, 2011 prepared by KBA Architects

Stormwater Review Lefter dated July 27, 2011 prepared by Christopher Garcia, PE of
Carcia Galusaka Desousa Consulting Engineers, Inc., Dartmouth, MA



The proposal is shown on plans titled Repairs to the Medway Middile School, prepared by
KBA Architects as follows:

Sheet C1.0 Site Demolition and Preparation Plan — July 1, 2011
Sheet C1.1 Site Layout Plan — July 1, 2011
Sheet C2.1 Site Ultility Plan - July 1, 2011

Untitled Sheet Main Entry Perspective A, Main Entry Perspective B, Floor
Graphics Study. Main Office Rendered Floor Plan, Exterior
Elevation at at Main Entry
TESTIMONY

Applicant & Representatives
Robert K. Tucker, Chairman of the Medway Middle School Building Committee
Dan Bradford — KBH Architects

- Compass Project Management

Matthew Buckley, Chairman of the Medway Design Review Committee

CONDITIONS OF APPROVAL

1. Plan Revisions —

a. A Cover Sheet

b. A signature box for Planning and Economic Development Board endorsement
signatures with space provided for approval and endorsement dates.

¢. Add a note that lighting must comply with lighting standards of Medway zonignn
bylaw.

2. On-going Cooperation with the Medway Design Review Committee

Light fixtures

Replacement paving materials/pattern for plaza area in front of new entry
Color selection for panels

Selection of landscape materials

3. Plan Endorsement - Within thirty (30) days after the Board has filed its Decision
with the Town Clerk, the Applicant shall submit a final site plan reflecting all required
revisions, if any, to the Board to review for compliance with the Board’s Decision.
The Applicant shall provide an original of the site plan modification documents in
their final form to the Board for signature/endorsement. After endorsement, the
Applicant shall provide 6 full copied sets of the modified plan documents to the
Board plus an electronic file.

4, Project Completion

A. If the work is conducted as a Construction Control Project, prior to the
issuance of a permanent occupancy permit, the applicant shall provide the
Board with a written certification of a professional engineer and/or
architect registered in the Commonwealth of Massachusetts that all
construction work has been completed in strict compliance with the approved
and endorsed site plan and decision.



APPEALS - Any person aggrieved by the Board's Decision may appeal such to the court
within twenty (20) days of the date the Decision is filed with the Town Clerk.

PLANNING & ECONOMIC DEVELOPMENT BOARD MEMBERS:

Date:

ATTEST:

Susan E. Affleck-Childs, Planning & Economic Development Coordinator

cc:  Robert K. Tucker, Medway Middle School Building Committee
Dr. Judith Evans, Medway School Superintendent
John Emidy, Building Commissioner
Thomas Holder, DPS Director
Suzanne K. Kennedy, Town Administrator
Paul Trufant, Fire Chief
Dan Bradford, KBA Architects



Questions for next week — for Dan Bradford

Light fixtures
Paving materials/patterns
Building panels — color



Sac Draft — 8-12-2011

ARTICLE : To see if the Town will vote to amend the Madway Zoning Map as follows:

Rezone the entire portion of Parce! 3-43B that is locaied west of Interstate 485 as shownona
map on file with the Town Clerk from Agricultural Residential [ to Industrizl i1,

0Orto actin any manner relating thereto.

Planning and Economic Development Board
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Street/Infrastructure Acceptance & Open Space Parcel
Sac Draft - 8-12-2011

ARTICLE  : To see if the Town will vote to accept [arussi Way from Station 0-+00 to its eid at
Station 9+37.36 as laid out by a vote of the Board of Selectmen as a public way as shown on
Plan of Land - Street Acceprance - Jurussi Way prepared by GLM Engineering Consultants, Inc.
of Hollistor, MA dated July 8, 2011, tast revised on file in the office
of the Town Clerk.

And further to authorize the Board of Selectmen to acquire by ¢ift, purchase, eminent domain or
otherwise, and to accept the deed or deeds to the Town of a fee simple interest or sasements in
said streets and any associated drainage, utility or other easements for said streets, and for any
trail or public access easements and to appropriate a sum of money for this purpose and any
related expensss;

And to accept the conveyance of a deed for OPEN SPACE PARCEL

And further to authorize the Board of Selectmen and town officers to take any and all related
aclions necessary or appropriale o carry out the purposes of this article;

Or to act in any manner relating thereto.

Planning and Economic Development Board



Commercial 111 - Allow for accessory family dwelling units
sac draft - 8-12-2011

ARTICLE

- To see if the Town will vote to amend the Medway Zoning Bylaw by revising

SECTION V. USE REGULATIONS, Sub-SECTION I. Commercial District 11T by inserting a
new Paragraph 3 as follows and by renumbering the existing Paragraph 3 to become paragraph 4.

"

3. An accessory family dweltling unit is authorized by special permit only. The special

permit must be recorded prior to the issuing ol an occupancy permit. Upon transfer of

property, the special permit shall become null and void. An accessory use in a single-

family dwelling is subject to the {ollowing cenditions:

a)

d)

&)

The single-family dwelling or accessory family dwelling shall be occupied by the
owner of the premises. For the purpose of this section, the “owner” shall be one
or more individuals who hold legal or beneficial title to the premises and for
whom the premiscs is the primary residence for voting and tax purposes.

The accessory family dwelling unit only may be occupied by the following family
members: mother/father, mother-in-law/father-in-law, son/daughter, son-in-
law/daughter-in-law, sister/brother, sister-in-law/brother-in-law, grandmother/
grandfather, step-mother/step-{father, step-son/step-daughier, step-sister/step-
brother, step-grandmiother/ step-grandfather. A notarized statement of the
relevant relationship shall be provided to the Inspector of Buildings prior to the
issue of a certificate of occupaney for the accessory family dwelling unit.

There shali not be more than one (1) bedroom in the accessory family dwelling
unit.

The accessory dwelling unit shall have an exterior design such that the structure is
not changed from the character of a single-family dwelling.

There shall be no additional driveway or curb cut providing access to the
premises. All parking to be off-street.

A certificate of occupancy for the accessory fanuly dwelling unit is required, and
shall be issued to the owner only, and is not transferable. Upon transfer of
ownership of the premises, the certificate of occupancy for the accessory dwelling
unit shall be null and void. The Occupancy Permit shall expire not more than
three vears after date of issue.



Commereial TV — allow for accessory family dwelling units
sac¢ draft - 8-12-2011

ARTICLE

:To see if the Town will vote to amend the Medway Zoning Bylaw by revisine
g8y g

SECTION V. USE REGULATIONS, Sub-SECTION J. Commercial District [V by inserting a
new Paragraph 3 as follows and by renumbering the existing Paragraph 3 to become paragraph 4.

-

3. An accessory family dwelling unit is authorized by special permit only. The special

permit must be recorded prior to the issting of an occupancy permit. Upon transfer of

property, the special permit shall become null and void. An accessory use in a single-
family dwelling is subject to the following conditions:

a)

b)

d)

(¢}
~—

The single-family dwelling or accessory family dwelling shall be occupied by the
owner ol the premises. For the purpose of this section, the “owner” shall be one
or more mdividuals who hold legal or beneficial title to the premises and for
whom the premises is the primary residence for voting and tax purposes.

The accessory family dwelling unit only may be occupied by the following family
nembers: mother/father, mother-in-law/father-in-law, son/daughter, son-in-
law/daughter-in-law, sister/brother, sister-in-law/brother-in-law, grandmother/
grandfather, step-mother/step-father, step-son/step-daughier, step-sistet/step-
brother, step-grandmother/ step-grandfather, A notarized statement of the
relevant relationship shall be provided to the Inspector of Buildings prior to the
issue ol a certificate ol occupancy for the aceessory family dwelling unit.

There shall not be more than one (1) bedroom in the accessory family dwelling
unit.

The accessory dwelling unit shall have an exterior design such that the structure is
not changed from the character of a single-family dwelling.

There shall be no additional driveway or curb cut providing access to the
premises. All parking to be off-street.

A certificate of occupancy for the accessory family dwelling unit is required, and
shall be issued to the owner only, and is not fransferable. Upon transfer of
ownership of the premises, the certificate of occupancy for the accessory dwelling
unit shatl be null and void. The Occupancy Permit shall expire not more than
three vears after date of issue.



DRAFT - 8-22-2011 sac
Add definition for “frontage” and use it instead of “lot width”

ARTICLE : To see if the Town will vote to amend the Medway Zoning Bylaw by inserting in
alphabetical order a definition for “frontage” in SECTION IT DEFINITIONS as follows:

Frontage: The lot line along a strect or streets providing rights of and actual access to a
potential building site.

and by deleting the term “Minimum lot width” and replacing it with the term “Minimum
Continuous Frontage™ in SECTION V. USE REGULATIONS as follows:

Sub-Section G. Commercial District I — 2. ¢)
Sub-Section I. Conumercial District TII — 3. ¢)
Sub-Section J. Commercial District IV — 3. ¢)
Sub-Section K. Commercial District V - 2. ¢)
Sub-Section M. Industrial District [ - 2. ¢)
Sub-Section N. Industrial District IT - 2. ¢)
Sub-Section O. Industrial District T1H - 2, ¢)
Sub-Section V. Business/Industrial - 2. ¢)

Or to act in any manner relating thereto.

Planning and Economic Development Board



Planning & Economic Development
155 Village Street
Medway, Massachusetts 02053

MEMORANDUM

August 17, 2011

TO: Medway Plannj
FROM: Susy Affleck-Childs
RE: Proposed amendm

Bevelopment Board

PSRD bylaw

Attached are proposed amendments to the OSRD bylaw prepared by Gino Carlucci.
See draft dated July 22, 2011. They are based on discussions held during various
PEDB meetings over the past 6 months and a specific discussion Gino and | had with
Tom Gay over a month ago. The text INCLUDES the OSRD amendments approved by
the June 13, 2011 Town Meeting.

There are a variety of additional changes proposed for your review.

¢ Increase the overall minimum tract size from 8 to 10 acres. Tracts of land totaling
less than 10 acres could only be considered if the land abuts the Charles River,
Chicken Brook or Hopping Brook. (page 1)

» Specify what info needs to be provided for the pre-application review. (page 2)

» Establish a maximum overall density for the OSRD tract to be consistent with that
in the adjacent neighborhood. (page 6)

« Adjust the amount of required open space depending on the size of the tract.
50% open space would be required for parcels between 10 and 25 acres in size.
60% open space would be required for parcels over 25 acres. (page 7)

» Require the open space to be integrated within the development and to link to
abutting areas. (page 7)

» No parking, fields, etc. would be allowed within the open space parcel for those
developments with less than 60% of the total area used as open space but they
would be allowed for developments with more than 60% of the tract designated
for open space. (page 7). Gino used the open space percentage as the qualifying
metric rather than total acreage. This would mean that a parcel with under 25
acres that provides 60% open space (though only 50% is required) could include
parking in the open space parcel. (page 7)

¢ Require that the siting of the dwelling units, accessory buildings and site
improvements be done to maximize views of the open space. (page 9)



Draft proposed amendments - pgc — 7-22-2011

PROPOSED AMENDMENTS TO OSRD BYLAW
{Deletions are shown in strikethrough type and additions are in bold. Notes are in bold brackets [xxx])

T OPEN SPACE RESIDENTIAL DEVELOPMENT (OSRD)

1. Purpose and Intent - The primary purposes for OSRD are:
a) To allow for greater flexibility and creativity in the design of residential development
b) To protect community water supplies;
c) To mimimize the total amount of disturbance on the site; |
Itural land, forestry land,

d) To encourage the permanent preservation of open space,

and/or historical and archeological resources.

e) To discourage sprawl and encourage a more effigignt/formiofidevelopment that consumes
less open land and conforms more closely to ezgl ng ‘ and natural features
than a conventional [grid?] subdivision; ?%f

f) To further the goals and policies of the \ pace Plans;

way
£) To facilitate the construction and mal ﬁg&ﬁznce of housing, streets, utlﬁtﬁﬁ,hand public

service in a more economic and effi cumt manner. gmng;
h) To preserve and enhance the communit %;; garaoter 5@3
1) To preserve and protect agrlcultura]ly mgn%i‘_ﬁj ant land;
i) To protect the value of real; ‘5§§§j f

k) To allow for housing typesz"" 4] mmunity’s housing stock including

the provision of affordable ((;’,-ug‘

2 Eligibility
4 & é
| ?3 ]
a) Zoning (lassificati pio Only those' j ts located in the AR-I and AR-II Districts shall be

Hi

s an OSRD)

e'same 25-foot section of roadway, may be considered as if contiguous.
ever, th tiiparcels or sets of parcels on opposite sides of a street must each

-3 elopmég it potentla] as evndenced by elther meetmg the dlmensaonal

(Revised June 15, 2009)

c) Land Division - To be eligible for consideration as an OSRD, the tract may be a
subdivision or a division of land pursuant to M.G.L. c. 41, s. 81P, provided, however, that
an OSRD may also be permitted where intended as a condominium on land not so
divided or subdivided.

d) Tract Size — An OSRD shall be on a site that is 2 minimum of £ 10 acres in area. The
Planning and Economic Development Board may approve an OSRD on a tract of land
that is less than & 10 acres if such property directly abuts the Charles River, Chicken
Brook or Hopping Brook and that portion of the property that abuts any of these
waterways is included in the open space. {ltem dj added June 13, 2009)
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3. Special Permit Required
a) The Planning Board may authorize an OSRD pursuant to the grant of a special permit.
Such special permits shall be acted upon in accordance with the provisions outlined
below,

b) The Planning Board shall adopt OSRD Rules and Regulations which shall more fully
define the application requirements including the size, form, number and contents of the
Site Context and Analysis Plan, Concept Plan, and Yield Plan, identify supporting
information needed, and establish reasonable application, review and inspection fees, and
performance bond requirements. b,

e a Local Convenience
(ftem ¢} added 6-2-08)

c) Upon approval by the Planning Board, an OSRD ma
Retail use of no more than 7,500 square feet of gross}{ﬁ

v

d) Upon approval by the Planning Board, an OSRDgrﬁ t.ommunity Center or

4. Pre-Application Phase

experts and to commence
lopment Board at the earliest possible

applicant's costs of engmeq{ggﬁng and other te¢
negotiations with the Plann E {;l Economic bm}‘

a) Pre-Application Review -The purpose of th aﬁm
"i
stage in the development eaﬁ%ml‘ gin} is requlretg
at’a regular

i

schedulc a pre-application re{)“ W

%? ?ubmlt a pre-application and to
la busmeés Eéneetmg of the Planning and
I ;n@g@gd Econéimc Development Board shall
ac 'E%% imittee, Board of Health, and
pre-apphé tion and attend the informal pre-

g features of the site and nearby surrounding areas including
h as aquifers, streams and riparian areas, DEP Zone II’s,

fs, historic structures, significant trees, important landscapes, scenic
views‘or other resources of the site
4) Calculation of the density of areas within 1000 feet of the site perimeter

At the pre-application review, the applicant shall:

1) outline the proposed OSRD including presentation of a preliminary Site context
and Analysis Plan prepared with input from a Registered Landscape Architect)
2) propose and identify potential development areas and open space areas,

including potential trails and trail connections
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k)] seck preliminary feedback from the Planning and Economic Development Board
and/or its agents

b)) present a preliminary concept for handhng stormwater runoff

6) discuss potential mitigation measures pursuant to paragraph 13. B) herein
7 and set a timetable for submittal of a formal application.

At the applicant’s request and expense, the Planning and Economic Development Board

may engage technical experts to review the applicant’s informal plans and facilitate

submittal of a formal application for an OSRD special perm;}
il

b) Site Visit — As part of a request for a pre-application rev%ﬁ‘zég he applicant shall grant

permission to Planning and Economlc Development B% i*d&and Open Space Committee

’ \gldually, so that they may

(Paragraph 4. Rep, iin its entirety — June 13, 201/)

] catlon for an OSRD Speci §§ 1Perm1t an

and Eco rmc DeveIOpme%i ; qrd that the
sistance of a Registered

ayout of proposed streets, house

applicant is required to demonstrate to the P}
following Four-Step Design Process was per 44
Landscape Architect (RLA) and considered in deters
lots and/or dwelling units and open,space.

Four-Step Design Process - At the time of th:iﬁ;

a) Identify Conservation & Po

1)

i ; " B ‘E iiw
ervation dreas such as we&nds rlverfront areas, and

* Conservatig Commlssm@}hrough an Abbrewated Notlce of Resource Area
tDelineatio; NRAD) k g‘e‘

{x
ci gﬁeas including unprotected elements of the natural
e such as steep slopes, mature woodlands prlme farmland, meadows

fic'features of the parcel that are proposed to be preserved shall be identified.
The Planning and Economic Development Board may require that certain features
(including but not limited to specimen trees, stone walls, etc.) within the Potential
Development Area be preserved.

b) Locate Dwelling Unit Sites - Locate the approximate sites of individual houses and/or
attached dwelling units within the Potentially Developable Area(s) and include the
delineation of private yards and shared amenities, so as to reflect an integrated
community, with emphasis on consistency with the Town's historical development
patterns. The number of homes enjoying the amenities of the development should be
maximized.
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c) Align the Streets and Trails - Align streets in order to access the house lots or dwelling
untts, Additionally, new streets and_trails should be laid out to create internal and external
connections to existing and/or potential future streets, sidewalks, existing or proposed
new open space parcels and trails on abutting public or private property.

d) Draw in Lot Lines

A narrative and accompanying illustrations documenting the findings and results of each of the
four steps shall be provided. (Paragraph 5 was replaced in lis entively - June 13, 201 1.

6. OSRD Application

a) Contents — An application for an OSRD Special Pery i

1)

2)

5)

6)

A
p -
§1txea @c%ntext Eéiéld% sAnalysw Plan shall
”§‘§ﬁnd its relatlonéhtyéz with adjoining parcels
and the surrounding neighborhoy 953
inspections, it should indicate ;iii
the site as well as on ad_|om1ﬁ 2k nds. Suchr
to, wetlands, streams and rlparla
outcroppings, woodlands, hedgerg S

habitats, hlStOl‘lC qracu]tural features (1 dmg old structures and stone walls),

y
......

5 ) ]
Concept Plan - The @ é&mc epl fif n f Il be prieggasgggﬁd by a Registered Landscape
Archltecté or by a multi: 2c;llsclpll 13 g; éa wh}cih one member must be a
cept-Plan shall show the Proposed
ipro posed Open Space Parcels and shall address the
ve approximate configurations of the lots, building
g er management facilities, utilities and roadways,
fi %mformat:on listed in Preliminary Plan section of
&gu[&twns The Concept Plan shall incorporate the

%stgn Process, accordmg to Paragraph 5 above and the

n - The Design Plan shall include a preliminary design scheme for the
Hent including, at a minimum, sample fagade designs for the buildings
rehmmary landscaping 1dent1fymg typical features such as fences, stone

, light posts, or other items in addition to vegetation that are being
consudered

Mitigation Plan — Proposed mitigation measures in compliance with Sub-Section
13 (b) shall be included as part of the application.

Narrative Statement that describes how the proposed OSRD meets the general
purposes and evaluation criteria of this bylaw and why it is in the best interest of
the Town to grant the OSRD Special permit rather than approve a conventional
subdivision plan.
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b)

7) Other Information — The submittals and permits of this section shall be in
addition to any other applicable requirements of the Subdivision Control law or
any other provisions of this Zoning Bylaw, including, but not limited to the

Affordable Housing provisions of Section X.
(Paragraph 6 replaced In its entirety — June 13, 201 1)

ofitiare W,ﬁz shall include those portions of the tract that
s W etland and/or are: ﬁd*éated within the 200” riparian zone of a perennial
teffﬁﬁﬁ d by the Medway Conservation Commission. (Revised June 15, 2009)

‘ ?"nay be permitted. The resulting amount shall be rounded
arest whole number.

SRD Dwelling Units = TA — (0.5 x WA) — (0.1 x TA)
' Zoning District Minimum Lot Area

The maXimum number of OSRD dweilmg units may not necessarily be the number of
units the Planning Board approves in the OSRD Special Permit. In no case shall the
number of dwelling units (including any bonus units that may result from Section X
Affordable Housing) result in a density for the entire site that exceeds the highest
density of the same number of existing contiguous dwelling units (exclusive of
roadway right-of-way and lot area beyond 25%? above the minimum required area
for that district) within 2500 feet of the site perimeter. [This might work in developed
areas, but if the site is in an area without nearby development it probably does not
work. Perhaps there could be an exclusion if there is no existing development within
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500 feet or 1000 feet of the developed area or perhaps we could use the zoning district
density for undeveloped areas]

8. Adjustment of Dimensional Requirements - The Planning and Economic Development Board
may authorize modification of lot size, shape, and other bulk requirements for lots within an
OSRD, subject to the following limitations:

a) Lots having reduced area or frontage shall not have frontage on a street other than a street
created by a subdivision involved, provided, however, that the Planning and Economic
Development Board may waive this requirement where it is determined that such reduced
lot(s) are consistent with existing development patterns in h}f‘ﬁ?&elghborhood

b) Lot frontage shall not be less than fifty feet {50°). .

”f'gét (257) unless a reduction is

otherwise authorized by the Planning and Ecopofﬁi“d“Devel& % &
il k.
r iy,
| fﬁ: (50%) of the mlnlm---. _

¢)  Each lot shall have a front setback of at least twen;yﬁéiﬁf

Halt

d) Each lot shall have a minimum of fifty p
for the zoning district in which it is local

Type/Si Average Separation
' Distance (feet)
Single family detached dwell
less of habitable space 20
L 30
g units 1 ian average of
,ape each s
‘yi an average of
35

_ separattma stances shall be calculated based on the buildings that can be connected
Agh fidoes not cross a roadway. Thus, on a through road, the separation

aratiof) dis
v line }51
iside of ﬁé‘ii"oad shall be calculated separately. On a cul-de-sac, all of the
e connected by an imaginary line on both sides and around the bulb of the cul-
ounted. On a loop road, the buildings on the exterior and interior of the loop will
ately. Detached accessory buildings such as garages up to 2 bays and 1 story
frequiring a building permit shall not be considered in calculating the distances

) Garage doors facing the street shall be set back a minimum of five feet (57) more than the
front wall of the principle building. No more than fifty percent (50%) of the garage doors
within an entire OSRD shall face the street from which it is accessed. These requirements
may be waived by the Planning and Economic Development Board for corner lots where
the garage door faces a different street than the front of the dwelling unit or for other
extraordinary circumstances that the Planning and Economic Development Board deems

to be in the Town’s best interests.
{Paragraph & replaced in its entivety — June 13, 2011)



Draft proposed amendments - pgc — 7-22-2011

9

Open Space Requirements - A minimum of fifty percent (50%) of the tract shown on the
development plan for parcels of 25 acres or less shall be open space. For parcels of more than
25 acres, a minimum of sixty percent (60%) of the tract shown on the development plan
shall be open space. For purposes of this section, open space shall be considered to be land left
in its natural state and/or land used for any of the purposes described in item (¢) below. Open
space is to be owned and managed as outlined in item (e) below. Any proposed open space,
unless conveyed to the Town or its Conservation Commission, shall be subject to a recorded
restriction enforceable by the Town, providing that such land shall be perpetually kept in an open
state, that it shall be preserved exclusively for the purposes set forth herein, and that it shall be
maintained in a manner which will ensure its suitability for its intended purposes.

% of the total area of the
urce area (as defined and
(ARTICLE XXII) shall

7 e Eeg ; provided, however,
that in any proposed open space beyond the giiinimum requireéggfﬁ’g; applicant may include
ML, 2007 & June 15, 2009)

i

a) In the minimum required open space area (equal to 50%
proposed OSRD parcel), the percentage of land that isla
regulated by the Medway General Wetlands Prote

;;iéiiszi‘

Wa:

; i‘*‘%&gf

b) The open space shall be contignous. itg%ﬂ%%}Space will be considered as' tlguous if it is
separated by a roadway or an accessorsztamemty TheiP annmg Board ma& waive this
requirement for all or part of the reqmre Qf} en é here it is determined that allowing
non-contiguous open space will promote tﬁgiém é:‘

identified Primary and Seci‘:i;h) Conscrvatloanrcas In either case, the open space

shall be integrated into th (ﬂw‘glapment and/or 4

maximizes its visibility and fy nc?mﬁ '

a,pg}; Ve ,,géhtdoor education, recreation,

‘ﬁ‘“)} a combination of these uses, and shall be served

| S .;_gggﬂ or developments in which 60% of the tract is

open‘sgace, the Plamnng Board may‘éf: .let up to 10% of the open space to be paved or
i S,edlcatcd use Or uses of such open space (i.e.,

ifor Wa

sopen spf{géﬁshall be accessible to the public, unless the Planning Board
| 1_( rement hecause 1t deems that it is in the best interests of the Town to do

recreatiott in the form of commons, parks and playgrounds to serve the needs of the
development and surrounding neighborhoods.

e) The following shall not qualify toward the required minimum open space area:
1) Surface stormwater management systems serving the OSRD such as retention
and detention ponds.
2) Sub-surface drainage, septic and leaching systems per Title 5
3 Seventy-five percent (75%) of the land area subject to any type of utility
easement
4) Land within thirty feet (30°) of any dwelling unit
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10.

b)

3) Local Convenience Retail buildings or Community buildings or other buildings
housing common facilities and any associated parking.

6) Median strips, landscaped areas within parking lots or landscaped areas
on individual home lots.

7) Strips of land equal to or less than fifteen feet (15°) wide, unless, in the opinion

of the Planning and Economic Development Board, they serve as necessary
pedestrian connectors to a public way, trail, or another open space parcel.

8) Buffer areas in the Development Area as required in Subsection 10 (i)
(Revised June 13, 201 1)

Ownership of the Open Space - The open space shall, att
be conveyed to:
1) The Town or its Conservation Commission, upoy
2) A nonprofit organization, the principal purp0§ "
space and any of the purposes for such op: %
agreement; :
3) A corporation or trust owned jointly qi‘ i
OSRD. If such corporation or tru
conveyance of the lots in perpet i
shall be permanently guaranteed b s%%ch orpcg)ga{;
mandatory assessments for mamtenangc&éiie ﬁééé o each lot. Each such trust or
iiﬁ?;? ey
corporatlon sha]l be dee ed to have asséf f%;f allow the Town to perform
ace and facilitieslif the trust or corporation falls to

x,relh ",

i
hy ‘?%;! anning Board's discretion,

trust or corporatlon as to tf) nadeq

fails to ¢ 15 ameiu
S o e

i !gi

eV m } ) nt Boird shall make the final determination
- parcels. Tfl SE% s"ﬂ include the location, size, shape, configuration
g'~~ pen space. Followmg such a determination, the Board may consider

appearance of the ne1ghb0rmg developed areas. The orientation of individual building
sites shall be such as to maintain maximum natural topography and cover. Topography,
tree cover, and natural drainage ways should be treated as fixed determinants of road and
lot configuration,

Streets shall be designed and located in such a manner as to maintain and preserve natural
topography, significant landmarks, and trees; to minimize cut and fill; and to preserve
and enhance views and vistas on or off the subject tract.
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c) Dwelling units and associated accessory buildings, parking, drainage facilities,
landscaping, lighting, etc. shall be located to maximize views of the open space for
residents of the development, abutting properties and passersby to the extent
practicable.

c) The development shall relate harmoniously to the terrain and the use, scale, and
architecture of existing buildings in the vicinity that have functional or visual relationship
to the proposed buildings. Proposed buildings shall relate to their surroundings in a
positive manner.

d) All open space (landscaped and usable) shall be desrgne
of the area by maximizing its visibility for persons pass% he
nearby properties. % %

4
e) The removal or disruption of historic, tradltlonéal ég;tg E’s1gnn°'

architectural elements shall be mlmmlzed T as practlcab]é
the site or on adjacent properties.

(

) Mix of Housing Types - The OSRDém
two-family and multifamily residentialis
contain more than 5 dwelling units.

g)

h)

: g;al landscﬁxp 2 and/or fencmg, acceptable to the Planmng and
Developme% 1board shalil% ;aeh located on the perimeter of the Development
it abut lstmg nelghboﬂi’gods unless a reduction is otherwise authorized by
e !
mic Develo ?met;t "‘Board. A determination to reduce the size of
hh]l be based onit

he%‘;"if’oxxmlty or lack thereof of abutting residences, the
g cffectiveness of any existing vegetation which may serve to buffer
nd/or the need to use the buffer area for access or utility easements.
(Revised June 13, 2011)

el

mum ofthree (3) off-street parking spaces shall be required for each
P]anning and Economic Board may require additional off-street
for.use in common by residents and their guests. Locations for additional
g“gh_ag’ll be shown on the Concept Plan. (Revised June 13, 2011)

Town ways mcludmg the frontage of any lots held in common ownership with the
parcels within five (5) years prior to the submission of the OSRD Special Permit
application. In those instances where sidewalk construction is not feasible or practical,
the Planning Board shall require that the applicant support sidewalk construction
elsewhere in the community. This may be accomplished either by constructing an
equivalent length of sidewalk elsewhere in the community as recommended by the
Department of Public Services or by making a payment in lieu of sidewalk construction
to the Town of Medway’s Sidewalk Special Account in an amount determined by the

Planning Board at the recommendation of the Town’s Consulting Engineer.
(Added June 15, 2009)

9
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1) Pedestrian circulation measures shall be provided to facilitate movement within the
Development area as well as between it and the Open Space and the abutting existing
neighborhood(s). {Added June 13, 2011)

m) Trails shall be provided to facilitate public access to the Open Space unless the Planning
and Economic Development Board finds that it is not in the best interests of the Town to
locate a trail on a particular parcel. (Added June 13 2011)

Decision of the Planning Board - The Planning Board may grant an OSRD Special Permit if it
determines that a proposed OSRD has less detrimental impact on the tract than a conventional
subdivision development proposed for the tract, after considering the‘ﬁfggllowing factors:

b) Whether the OSRD promotes permanent preserva on of open ‘ ECG agricultural land,
forestry land, other natura] resources mclud ﬁgg vetlands, and hlstorlcal

that consumes less open land and bett?g‘ stmg topography and natural
features than a conventional subdmsnon

d) Whether the OSRD reducé

€) Whether the OSRD furthers|
Master Plan;

i, gfggﬂggltggéi&‘

i
% orting narrative documentation complies with all

g)
gi i,

k)

has been’ adequate]y mitigated.

)] Whether the OSRD protects and enhances community character
(ftems 11 (h) — 11 (1) added May 14, 2007)

An OSRD Special Permit decision shall include the approved Concept Plan. The OSRD Special
Permit Decision shall specifically state that the OSRD Definitive Plan shall substantially comply
with the approved Concept Plan. The applicant shall record the OSRD Special Permit Decision/
Concept Plan at the Norfolk County Registry of Deeds. {Added June 2, 2008)

10
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12.

OSRD Definitive Plan

a)

b)

d)

Subsequent to recording the OSRD Special Permit Decision and Concept Plan at the
Registry of Deeds, the applicant shall prepare and submit an OSRD Definitive Plan to the
Planning Board. The OSRD Definitive Plan shall include all plan changes as may be
required by the conditions of the OSRD Special Permit.

The Inspector of Buildings shall not issue a building permit for any building or
structure authorized by an OSRD Special Permit unless the Planning Board has
approved or conditionally approved and endorsed an OSRD Definitive Plan, filed
such with the Town Clerk and provided such to the Insp fige&f Buildings,

An OSRD Definitive Plan shall comply with the ap Eg@% iim contents, review

process, and Design & Construction Standards ofif A 52&!&' OR Rulev and

Regulations for a definitive subdivision plan, ¢ ?ié that a ;5 er traffic study and
i The! i ‘d%ﬁ%y agree to

st of the applicant, pr"é ed that the

‘lhf:e ests of the Town to do sé) o

‘ *‘E‘; )
In cases where a definitive subdw:su:mE %ian is not teg Egslcally necessary ( 2’ a multi-

i
family condominium project), the Plammrrgii§ ;oaxzdég i’

0: mi]l consider site design features
that are normally the subjeg tof Site Plan A i ‘ﬁi‘f ] (SECTION V.USE

REGULATIONS, Sub-Ségti f the Medvf:a éﬁ%nmg Bylaw) such as parking,

lighting, landscapmg, site a@e 1c. The De\?éiqimpent Standards of the
Plannmg Board’s Site Plan Rules ations sh”al ibe adhered to. The OSRD

i%ﬁth Etpose standards. The Planning
tzﬁn, '”rdéégﬁpﬁ& jritten request from the
m "‘iﬁbard finds that it is in the best interests of

‘Wf;t;ally comply with the approved OSRD
an will be considered not to substantially comply

fihiepl anning Board determines that any of the

a ‘ in the number of building lots;

ase in the ¢ open space acreage of more than 5%;

ic c‘ﬁﬁhge in the lot layout;

in the general development pattern which, in the opinion of
the Plaqhmg Board, adversely affects natural landscape features or
other featlres identified for preservation in the approved Concept

5) 1 nge to the stormwater management facilities which, in the

‘opinion of the Planning Board, adversely affects natural landscape

features or other features identified for preservation in the approved
Concept Plan, and/or,

6) Changes in the wastewater management systems, which, in the
opinion of the Planning Board, adversely affect natural landscape
features or other features identified for preservation in the approved

Concept Plan.

11
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13)

T If the Planning Board determines that the OSRD Definitive Plan does not substantially
comply with the approved Concept Plan, the Board may disapprove the OSRD Definitive
Plan for failure to comply with the conditions of the OSRD Special Permit.

g) The Planning Board may conditionally approve an OSRD Definitive Plan that does not
substantially comply with the approved Concept Plan. However, such conditional
approval must identify where the OSRD Definitive Plan does not substantially comply
with the approved Concept Plan and shall require that the applicant file an application to
modify the OSRD Special Permit within a specified time period in order to amend
the approved Concept Plan by incorporating the significant changes identified by the
Planning Board. The public hearing on the application to defid the OSRD Special
Permut and Concept Plan shall be limited to the significal nges identified by the

Planning Board in their conditional approval of the OS efinitive Plan.
e 3% . {Paragraph 12 added 6-2-08)

h) The OSRD Definitive Plan shall be recorded th{é“Norfolk éggéﬁ% ty Reglstry of Deeds.
; % dtem h) added Jure 13, 2009)

nature of the partlcular% ]

i D, the
;t Permlt foraé.%OSRD estabhs

I 1;1diti0ns,

performance guarantees, p]an compliance measur ghehe
establlsh reasonable mitigation measures which the il d'believes are in the Town’s best
i,

a)

limitations and safeguards to p

1 a{fety, ‘convenience and general welfare
of the commu#iitylificluding, but ’)

%@llowmg

i f gatures maintain compatibility with ex1st1ng
ivene $8 of the community.

| éié%%éggé%sggs;;;g
on the loeatiorfﬁafi-"ni \type of access to the site;

6) onditions to minimize off-site impacts and environmental quality during
construction;

7 Requirements to screen parking facilities from adjoining premises or from
the street by walls, fences, plantings or other devices to mitigate adverse
impacts;

8) Conditions to minimize the adverse impacts of the development on

abutters and the adjacent neighborhood, including but not limited to

12
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adverse impacts caused by noise, dust, fumes, odors, lighting, headlight
glare, hours of operation, or snow storage.

b) Mitigation Measures — The Planning Board may require reasonable mitigation
measures to offset adverse impacts of the development on the community,
including but not limited to:

1 requirements for off-site improvements up to a maximum value of six percent
(6%) of the total development cost of the proposed project to improve the
capacity and safety of roads, intersections, bridges, pedestrlan access, water,
sewer, drainage, and other public facilities and inff; Asthiicture including traffic
signals/controls, or municipal services, sufﬁcnen ervice the development
project. The total development cost shall meefh g?h%;u;otal of the cost or value of

flents anc %hall be determined on the
e in the Engineering

News Record or other source accep‘ ‘ dito the Plannmg.
type of structure(s) and use (s). ’

Eiﬁ, adway

H L
1 d for rlght-gggg Fyvay to provide fo
" N i '
rovements ) (tdded 11-10-08)
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August 16, 2011
CERTIFIED MAIL RETURN RECEIPT REQUESTED

Middlesex Savings Bank
& Main Street
Natick, MA 01760

Atte.: Mr. Doug Rosenau

DEMAND FOR RELIEF UNDER MASSACHUSETTS GENERAL
LAWS CHAPTER 93A

Dear Mr. Rosenau:

Please be advised that this office is town counsel to the Town of Medway. Massachusetts.
This is a formal demand letter pursuant to Massachusetts General Laws chapter 93A. It isa
demand for relief and damages on behalf of my client for the unfair, deceptive, and unreasonable
practices employved by the Middlesex Savings Bank with regard to the surety held by the
Middlesex Savings Bank for the completion of the Claybrook II Subdivision in Medway.

On or about May 7, 1997, the Middlesex Savings Bank (the Bank) entered into an
agreement (the agreement) with the Town of Medway (the Town), and Philip Wax and Jon Mark
Delli Priscoli as Trustees of the Claybrook Il Development Trust (the applicant). A copy of that
agreeinent has been provided to you previously, but another copy is enclosed for your
convenience. This agreement was to secure the construction of ways and installation of
municipal services in the Claybrook 11 Subdivision (the Subdivision). Under the agreement, the
applicant and Bank bound themselves to the Town, through its Planning Board (now the
Planning and Economic Development Board) in the amount of $91,000 to secure the obligations
of the applicant to complete the construction of ways and installation of municipal services in the
Subdivision. In September of 1997, the Planning Board voted to release a portion of the surety,
reducing the amount to $42,190 {this amount does not include any accumuiated interest.)
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The agreement provides, among other things, that the “lender hereby agrees that none of
the funds retained as security, as specified herein, shall be disbursed to the applicant without the
prior written release of said funds by the Planning Board.” The agreement further provides: “In
the event that after the expiration of the time set forth in the documents 1-4 above...the
Applicant has failed to complete any stage of construction, and further provided that the Town
has notified the Applicant by certified mail of the Applicant’s failure to properly complete and a
period of 30 days has elapsed since the Applicant was given notice, than any funds remaining
undisbursed shall be made available in whole, or in part, by the lender to the Planning Board for
the benefit of the Town of Medway to the extent of the reasonable cost to the Town of
completing such construction or installation as specified in this Agrgement.” The applicant was
notified by certified mail on June 2, 2010 that the Subdivision had not been properly completed,
and further notified on June 24, 2010, again by certified mail, that the Planning Board had found
the subdtvision in default. Copies of those letters are also enclosed for your reference.

On August 6, 2010, the Bank was notified by certified mail that the Subdivision was in
default and that notice had been provided to the applicant more than 30 days prior. The Bank was
notified to deliver to the Town the surety money that the Bank should have been holding
pursuant to the Agreement. On behalf of the Bank, you informed the Planning Board, through
its representative, Susan Affleck-Childs, that the Bank had discharged the mortgage, and
therefore was not holding any of the funds as required by the agreement. The Bank’s action was
in direct contravention of the Bank’s agreement with the Town.

Since that time, Ms. Affleck-Childs has contacted the Bank on numercus occasions in an
effort to obtain the funds that rightly should be paid over to the Medway Planning Board to be
used toward the completion of the Subdivision. The Bank has failed, neglected, and refused to
provide the funds to the Town as required by the agreement. The Bank’s failure to do so
constitutes a breach of the Bank’s agreement with the Town. ‘ : '

As a direct and proximate result of the Bank’s unfair, deceptive and unreasonable
practices, the Town has been damaged in the amount of $42,190 pliis accumulated interest, The
Town hereby demands immediate payment of $42,190 plus accumulated interest. This letter
requires a written response and/or tender or offer of settlement within thirty days from
receipt hereof. Failure to respond with a reasonable settlement offer within said thirty days
may subject you to an award of double or triple damages and attorneys’ fees. Please note
that if you fail to tender a written offer within thirty days, the Town shall have the right to
commence legal action in this matter.
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Please direct all further communications in this matter to my office.
Very truly vours,
. Saint André
Enclosures

cc: Board of Selectmen
Planning and Economic Development Board



