Minutes of January 26, 2010 Meeting
Medway Planning & Economic Development Board
Approved — February 9, 2010

January 26, 2010
Planning and Economic Development Board
Medway Town Hall - 155 Village Street

BOARD MEMBERS PRESENT: Andy Rodenhiser, Bob Tucker, Thomas Gay, Karyl Spiller-
Walsh, Chan Rogers

ABSENT WITH NOTICE: John Williams
ABSENT WITHOUT NOTICE:

ALSO PRESENT: Susy Affleck-Childs, Planning and Economic Development Coordinator
Gino Carlucci, PGC Associates

Dave Pellegri, Tetra Tech Rizzo

Amy Sutherland, Meeting Recording Secretary

The Vice Chairman Tucker opened the meeting at 7:03 pm.

BOARD BUSI :

January 12, 2010:
. On a motion made by Tom Gay, and seconded by Karyl Spiller-Walsh, the Board
voted unanimously to accept the minutes from January 12, 2010 with the noted revisions.

January 19, 2010:
. On a motion made by Karyl Spiller-Walsh, and seconded by Chan Rogers, the

Board voted unanimously to accept the minutes from January 19, 2010 with the noted
revisions. (NOTE - These minutes will have as an attachment, the draft decision of
Williamsburg Condominium OSRD Definitive Draft Decision as noted in minutes).

Construction Update:

Williamsburg:
Consultant Pellegri noted that a site visit was done on January 26, 2010. There is clearing and

grubbing taking place on site. The contractor is cleaning up and disposing of scrap metals
including old tires and computers. These items are being disposed of properly. The erosion
control measures are in place. The big boulders are being stock piled. There 1s currently no
breaking up of the asphalt on West. St. Mr. Yorkis communicated to-Consultant Pellegri that he
will be meeting with the DPW about the street opening permits. Mr. Yorkis will also be seeking
a permit for utilities.

Applegate Modification:

Susy Affleck-Childs reported that Mr. Costello has submitted an application to modify the

Applegate Farm Definitive Subdivision decision; the plan was endorsed in late January 2007.

The three year window per the Town of Medway Subdivision Rules and Regulations will expire
1
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in three days thus the reason for modification. A Public Heaning will need to be held and
abutters will need to be notified.

Daniels Wo

CERTIFICATE OF ACTION:

A draft Certificate of Action had been emailed to board members; copies were distributed. A
copy of the 1-25-10 draft decision is attached to these minutes.

The Applicant is seeking an extension for the Planning Board’s deadline for a Certificate of
Action on the proposed modification.

. On a motion made by Bob Tucker, and seconded by Chan Rogers, the Board voted
unanimously to grant the applicant’s request for an extension until March 12, 2010 for the
Certificate of Action for the Modification to the Daniel Wood II Definitive Subdivision Plan
& Certificate of Action.

The Board began its review of the draft decision.

The Board is comfortable with the noted history on Sections I, II, ITl. The top section on page
two represents the old plan. There will be clarity provided on the roadway Station numbers.

IV. MODIFICATION DESCRIPTION:

Susy Affleck-Childs informs the Board, that the language of the modification description was
taken from the original written description as presented by the applicant.

The Board had a lengthy discussion about whether to keep the word natural in connection with
the drainage text included in items A. and B of the Modification Description. Member Spiller-
Walsh would like to add language to clarify “the project”. She would like to specify where the
run off will be going. She would also like the word “natural” to be taken out since it is not a
term or definition of the Town of Medway.

. On a motion made by Chan Rogers and seconded by Tom Gay, the Board voted to
take out the word natural in Modification Description A but not B. Karyl Spiller-Walsh
voted no. Vote passes.

Member Gay would like the new lot change noted.

Member Spiller Walsh made a motion to eliminate on page 2. Section (D) to the Modification
Description. There was no second to the motion. The motion fails. This will stay as written.

Susy Affleck-Childs informed the Board that they did not prepare Findings on the original
Daniels Wood II decision. Affleck-Childs visually showed on the plan that the modification
only pertains to one Lot and parcel.
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V. PROCEDURAL SUMMARY:
The Board was in agreement with section V. Procedural Summary on page 3.

V1. EXHIBITS — PLANS and POCUMENTS:

The Board is satisfied with the Section entitled Exhibits — Plans and Documents on page 4 as
written. The only revision on page 5 will be to include the revised memo date from the Medway
Fire Chief Paul Trufant.

VIL. PUBLIC HEARING SUMMARY:
The Board was in agreement with this section.

IX. PROJECT EVALUATION CRITERIA:

Susy Affleck-Childs will come up with draft language to the findings within each section. These
will need to be reviewed by Town Counsel. Under 5.16.7 Consistency with the purpose of the
Subdivision Control Law, member Spiller-Walsh does not feel the project is consistent with the
Subdivision Control Laws.

X. WAIVERS:
The applicant will be seeking an additional waiver relative to stormwater management.

ACTION OF WAIVER FINDINGS:
Action on the Waiver Findings will be done at a later date.

ACTION OF WAIVER REQUEST:
Action on the Waiver Request will be done at a later date.

X1. CONDITIONS:

The Board was in agreement with Sections noted Specific Conditions and
Ownership/Maintenance, Mitigation. The Section entitled Timeable for Completion should note
thai the normal duration will be 3 years. The Section entitled Plan Revisions requires a second
sheet to be added to the plans which will be added to show and clarify the drainage easements.

LEGAL DOCUMENTS:
All copies of the Deeds, Easements, and Private Roadway Agreement will need to be reviewed
by Attorney Murray, Susy Affleck-Childs, and Legal Counsel.

9. Recording of Plans and Documents:
The Board is comfortable with the wording of this section.

10. Maintenance Responsibility During Construction:
The Board is comfortable with the wording of this section.

11. Building Permits:
The Board is comfortable with the wording of this section.
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Mr. Yorkis wants to remove the requirement that the Roadway Binder Course be completed
before a building permit is issued. The Board communicated that a waiver needed to be
submitted and it is too late since the public hearing is closed.

12. Performance Security:
B. Alternative Performance Security:

Mr. Yorkis is concerned that the individual who purchases this will have a substantial burden to
come up with the money for the performance security. Susy Affleck-Childs reminds the Board
that security of some sort must be put in place to protect the Town. The language on page 13
will need to be clarified.

13. Project Completion:
The Board is comfortable with how this section is written.

General Conditions:
The Board is comfortable with how this section is written.

Next Steps — The Board will discuss this again at the March 9™ meeting.

Request for Informal Discussion Neelon and Cherokee Lane:

Susy Affleck- Childs informed the Board that Paul Yorkis & David Faist would like to have an
informal discussion about a possible OSRD development. This project is located between the
ends of Neelon and Cherokee Lanes (site of the previously approved but expired Charles River
Acres OSRD project).

Mr. Yorkis & Mr. Faist began their presentation informing the Board that this project is ona 7.7
site adjacent to the Charles River located between the ends of Neclon and Cherokee Lanes. This
is a site of the previously approved but expired Charles River Acres OSRD project. Mr. Yorkis

communicated that there is a different applicant who is putting together some preliminary ideas.

Mr. Faist provided a historical overview. The OSRD Special Permit was issued on October 20,
2006. The former developer (KDEE Realty) has not pursued the project due to financial
difficulties and the decline of the real estate market, thus the permit expired and there has been
no activity for two years. The old approval was for six single family detached homes and two
duplex buildings for a total of ten residential dwelling units.

Mr. Yorkis is considering having single family condominiums and not duplexes. A draft of a
series of architectural designs was provided showing the cottage style homes.

Member Spiller-Walsh communicates that Cherokee appears to be the logical access (and not
Neelon Lane). She was also inquiring about if it may be possible to do 2 or 21/2 story units and
remove the single family concept.

Vice Chairman Tucker communicated that the plan looks as though they are trying to maximize
the number of units. Once all the calculations are available, the Board can address the impacts.
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Member Rogers notes that both of the two concepts of access have significant issues.
Consultant Pellegri explains that a traffic engineer would be able to come up with the pros and
cons of the access concept ideas.

Mr. Faist presented a sheet noting the minimum width of traveled way for specified design
volume per ASHTO standards. The Board discussed that this will need to be further
substantiated. The plan would need to be verified by a licensed surveyor. It is premature to make
the exact specifications. Mr. Yorkis has had informal discussion with several of the abutters.
They are aware of what is informally taking place. The restrictions are the pavement width;
improve the rounding, trees in the front, and the existing pavement. One of the ideas is to have
the Town water line looped. This discussion was helpful in exploring different possibilities.

Birch Hill;

Ms. Ellen Rosenfeld communicated that the Hunter Lane is 100% complete. The signs have
been installed and the gate valves are done. In regards to Ivy Lane, the As-Builts have been
provided, and the potholes have been filled, and the fire hydrants have been raised. There was an
issue with a small parcel being deeded to the wrong neighbor. She communicated that as long as
there are two separate lots, it doesn’t really matter who owns it. The Board would like two letters
from Ms. Rosenfeld noting that the required items have been addressed. Once the letters are
received and items checked, the money will be released. Susy Affleck-Childs informed the
Board that it has been difficult working with Ms. Rosenfeld.

Other Business/Reports

Gino Carlucci informed that Board that there was a follow-up meeting in regards to the
discussions regarding a Casino in the metro-west/swap area. Various towns will be writing a
joint letter to communicate the comments and concerns. A key issue is to make sure that local
zoning is not infringed upon. The letter will also make note of the economic impacts, traffic, and
housing. Member Rogers noted that Milford is looking to change the Zoning to allow and
potentially accept casino type resort development.

. On a motion made by Karyl Spiller-Walsh, and seconded by Tom Gay, the Board
voted unanimously to adjourn the meeting at 10:00 pm,

Future Meetin
The next meetings scheduled are: February 9 & 23. 2010.

The meeting was adjourned at 10:00 pm.

nomic Development Coordinator
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TOWN OF MEDWAY

Planning & Economic Development Board
155 Village Street
Medway, Massachusetts 02053

Andy Rodenhiser, Chairman

Robert K. Tucker, Vice-Chairman
Thomas A. Gay, Clerk

Cranston (Chan) Rogers, P.E.

Karyl Spitler Walsh

John W. Williams, Associate Member

Revised Draft - January 25, 2010

il

.

CERTIFICATE OF ACTION

MODIFICATION to the Daniels Wood Il
Definitive Subdivision Plan and Certificate of Action
( with Waivers and Conditions)

APPLICANT & PROPERTY OWNER:
Frederic Sibley
12 Oak Street
Medway, MA 02053

SUBJECT PROPERTY - The subject property is a 6.15 acre site located at
12 Qak Street in the Agricultural Residential Il zoning district. The property is
located on the north side of Oak Street and at the eastern end of Daniels Road.
The site is shown as Medway Assessors Map 5, Parcel 354.

BACKGROUND - The applicant wishes to modify the previously approved
Daniels Wood |l Definitive Subdivision Plan and the associated Certificate of
Action/Decision.

Daniels Wood !l Subdivision Cettificate of Action — Approved by the
Medway Planning Board on April 28, 2008. NOTE - The applicant has not
recorded this Certificate of Action at the Norfolk County Registry of Deeds.

Daniels Wood Il Definitive Subdivision Plan — Endorsed by the Medway
Planning Board on May 27, 2008. Prepared by Colonial Engineering of
Medway, MA dated September 23, 2007, last revised May 23, 2008. This
plan was recorded at the Norfolk County Registry of Deeds on September
25, 2009 in Plan Book 595, Page 36.
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.

That plan divided the subject parcel into:

. _.oﬁ 2B-1 (24,212 sq. ft) — A new building lot to be accessed by a
108 foot extension of the Private Way portion of Daniels Road
which is

s ParcelA-a 11,979 sq. ft
frontage for Lot 2B-1 (¢

e Lot 2B-2 (5.32 acres) — The remaining land which is monmmmma from
a driveway off of Oak Street with 254’ of legal frontage on Oak
Street.

I-de-sac right of way to provide legal

The previously approved site work was to include construction of a 14’
paved private roadway and a T shaped turnaround within the cul de sac;
installation of stormwater drainage facilities; and construction of water
lines to connect Lot 2B-1 to the Town’s system. Lot 2B-1 would be
serviced by a new on-site septic system.

The approved infrastructure construction work has not occurred; Lot 2B-1
has not been sold. As a result of soil tests completed in April 22, 2009, the
applicant has determined that the utility arrangement, driveway, site
grading and stormwater management design need to be modified to
accommodate the needed sewage disposal system for Lot 2B-1.

The applicant also wishes to modify the prior Certificate of Action/Decision
and Covenant to allow the applicant to convey Lot 2B-1 and Parcel Ato a
new owner who will be responsible for the infrastructure construction.

MODIFICATION DESCRIPTION - The modified design is shown on
Afternative Driveway and Grading Plan — Daniels Wood Il Definitive Subdivision
Modification, dated October 29, 2009, last revised December 17, 2009, prepared
by Faist Engineering of Southbridge, MA and O'Driscoll Land Surveying co. of
Medway, MA. The new design provides for:

A. the use of natural drainage pathways to control storm water runoff from
the project instead of the original catch basin and drywell system;

B. creation of an 18" grass basin and swale to allow for the natural infiltration
of storm water runoff from the single family home driveway;,

C. gravel emergency vehicle turnaround area within the cul-de-sac area to
reduce runoff;

D. reduction in the size of the proposed house size on Lot 2B-1 to an 1,800
sq. ft. footprint (as compared to the original 3,200 sq. ft footprint on the
original Daniels Wood Il plan)

E. provision of a limited Operation and Maintenance Plan for the
maintenance of Parcel A and its associated stormwater management
system.
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V.

The proposed Alternative Driveway and Grading Plan will supplement the original
Daniels Wood I Definitive Subdivision Plan last revised May 23, 2008, endorsed
by the Planning Board on May 27, 2008, and recorded at the Registry of Deeds
on September 15, 2009. The Afternative Driveway and Grading Plan essentially
replaces Sheets 4 and 5 of the Daniels Wood Il Definitive Subdivision Plan and
also serves to void the Driveway Infiltration Field Detaif and Street Cross Section
Detail on Sheet 6 as they are no longer required because of the modified design.

The roadway layout and lot delineation shown on the original Daniels Wood I
Definitive Subdivision Plan do not change.

PROCEDURAL SUMMARY: With respect to the proposed modification to

the Daniels Wood |l Definitive Subdivision Plan and its associated Certificate of Action,
the Planning and Economic Development Board verifies that:

vi.

A. On October 30, 2009, it received an application to modify the Daniels
Wood I Definitive Subdivision Plan and Certificate of Action/Decision.

B. On November 10, 2009, it circulated the Alternative Driveway and Grading
Pian to various Town boards and departments, including the Board of
Health, soliciting review comments and noting that a public hearing was
scheduled to begin on November 24, 2009. The Board of Health did not
provide any written comments.

C. On November 24, 2009, it commenced a public hearing on the proposed
plan modification. The public hearing was duly noticed on November 9
and 17, 2009 in the Milford Daily News. Abutter notice was sent by
certified mail to abutters, parties of interest and to the Planning Boards of
adjacent communities on November 3, 2009. The public hearing was
continued to January 12, 2010 at which time it was closed. At the public
hearing, comments were received from the general public, municipal
boards/departments, PGC Associates (the Town's Consulting Planner),
Tetra Tech Rizzo (the Town's Consulting Engineer), the applicant and
members of the applicant's development team. All persons in attendance
were provided the opportunity to comment and present evidence. All
members voting on the definitive plan modification were present at all
sessions.

VOTE OF THE BOARD - At a duly called and properly posted meeting of
the Medway Planning and Economic Development Board heid on January 26,
2010, after having carefully reviewed the application and all plans, materials and
documentation presented by the applicant, the Board’s consultants, abutters and
the general public, comments from Town officials and boards, a motion was
made by and seconded by to

the Aiternative Driveway and Grading Plan for the Daniels Wood

I Definitive Subdivision prepared by FAIST Engineering and O'Driscoll Land
Surveying, Inc., originally dated October 29, 2008, last revised December 17,

8
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2009, as a modification to the Daniels Wood If Definitive Subdivision Plan,
subject to the Specific and General Conditions as specified herein and with
Waivers from the Subdivision Rules and Regulations dated April 26, 2005 as also
specified herein. The motion was by a vote of ___infavor ()and __
opposed.

VHi. EXHIBITS — Plans and Documents

Specified below is a list of application materials, public comments, consuitant and town
review documents, and supplemental information filed by the Applicant. All information
is on file with the Planning and Economic Development Board and is available for public
review.

Daniels Wood If Definitive Subdivision Plan Certificate of Action
Issued by the Medway Planning Board on April 28, 2008.

Daniels Wood Il Definitive Subdivision Plan
Prepared by FAIST Engineering & O’Driscoll Land Surveying
Originally dated September 23, 2007; last revised May 23, 2008
Endorsed by the Medway Planning Board — May 27, 2008

Alternative Driveway and Grading Plan — Daniels Wood i Definitive Subdivision
Modification prepared by Faist Engineering of Southbridge, MA and O'Driscoll
Land Surveying Co. of Medway, MA.
Dated October 29, 2009,
Last revised December 17, 2009,

Stormwater Management Letter/Report
Letter/Report prepared by Faist Engineering - October 29, 2009 inciuding
excerpts from the Massachusetts Stormwater Handbook (January 2, 2008) and
limited stormwater management calculations

Pre-Post Development: Limited Drainage Calculations & HydroCAD Report -
December 28, 2009, prepared by Faist Engineering.

Daniels Wood il - Lot 2B-1 Long Term Operation and Maintenance Plan- Site
Stormwater Management System
Prepared by Faist Engineering — October 2009

Soil Suitability Assessment for On-Site Sewage Disposal, prepared by O'Driscoll
Land Surveying Co, April 22, 2009

Waiver Request
Prepared by Faist Engineering, October 29, 2009

Town Engineering Consultant Review Letters - David Pellegri, P.E., Tetra Tech
Rizzo, Inc.
November 4, 2009 review letter responding to initial application

9
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January 4, 2010 review letter responding to revised Afternative Driveway and
Grading Plan dated December 17, 2009 and additional information submitted on
December 29, 2009.

Medway Departmental/Board Review Comments
Memo dated from Medway Fire Chief Paul Trufant

Supplemental Information Provided By Applicant
December 28, 2009 letter David Faist, Faist Engineering responding to the
November 20, 2009 review letter from David Pellegri, Tetra Tech Rizzo.

VIll. PUBLIC HEARING SUMMARY: The public hearing and review of the
Alternative Driveway and Grading Plan for Daniels Wood |l was conducted over the
course of two (2) Planning and Economic Development Board meetings (11-24-09 and
1-12-10) during which substantive information was presented, evaluated and discussed.
The plan was reviewed for compliance with the Subdivision Rules and Regulations
dated April 26, 2005.

Citizen/Resident Testimony
Frederic Sibley, owner

Professional Review/Testimony
Gino Carlucci, AICP, PGC Associates, inc., Medway Planning Consultant
David Faist, PE, FAIST Engineering, engineer for the applicant
Paul Yorkis, Patriot Real Estate, representing the applicant
David Pellegri, PE, Tetra Tech Rizzo, Inc., Medway Engineering Consultant
Glenn Murphy, Attorney for the applicant

Other Testimony - None

IX. PROJECT EVALUATION CRITERIA — Before taking action on a
Definitive Plan, the Board must evaluate the proposed development according to the
criteria as specified in Section 5.16 of the Subdivision Rules and Regulations. At a duly
called and properly posted meeting of the Medway Planning and Economic
Development Board held on January 19, 2010, a motion was made by

and seconded by to the Project Evaluation Findings
as such pertain to the proposed modification as conditioned and approved by this
Certificate of Action. The motion was by a vote of __in favor () and
____opposed ().

5.16.1 Completeness and technical accuracy of all submissions.

Findings — The staff and consultants have reviewed the submitted information
and the applicant and its development team have provided additional
submissions, information and revisions as requested. Therefore, the
Planning and Economic Development Board finds that this criterion is met.

10
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5.16.2 Determination that the street pattern is safe and convenient and that
proper provision is made for street extension. The Board may
disapprove a plan where it determines that dangerous traffic or unsafe
conditions may result from the inadequacy of the proposed ways within
the subdivision.

5.16.3 Determination that development at this location does not entail
unwarranted hazard to the safety, health and convenience of future
residents of the development or of others because of possible natural
disaster, traffic hazard or other environmental degradation.

5.16.4 Determination, based on the environmental impact analysis, where
submitted, that the subdivision as designed will not cause substantial
and irreversible damage to the environmental, which damage could be
avoided or ameliorated through an alternative development plan.

Finding

5.16.5 Determination that the roads and ways leading to and from the
subdivision shall be adequate to provide emergency medical, fire and
police protection as well as safe travel for the projected volume of
traffic. The Board may disapprove a plan where it determines that
dangerous traffic or unsafe conditions may result from the inadequacy
of the proposed access or of any ways adjacent to or providing access
to the subdivision.

5.16.6 Conformity with all applicable requirements of the Medway Zoning By-
Law including but not limited to minimum area and frontage standards.

Findings =
5.16.7 Consistency with the purposes of the Subdivision Control Law.

Findings

X. WAIVERS — The Applicant has requested the following additional waivers from
certain provisions of Section 7 of the Medway Subdivision Rules and
Regulations, dated April 26, 2005. Please note that the Daniels Wood If
Definitive Subdivision Plan Certificate of Action issued by the Medway Planning
Board on April 29, 2008 included other waivers from selected provisions of
Sections 5, 6 and 7 of the Subdivision Rules and Regulations. Those waiver
approvals remain in effect.

11
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SECTION 7. CONSTRUCTION STANDARDS

Action on WAIVER FINDINGS - At a duly called and properly posted meeting of the
Medway Planning and Economic Development Board held on January 26, 2010, a
motion was made by and seconded by
to the above noted Waiver Findings. The motion was by
a vote of in favor ( ) and opposed ( )

Action on WAIVER REQUEST - At a duly called and properly posted meeting of the
Medway Planning and Economic Development Board held on January 26, 2010, a

motion was made by and seconded by
to the above requested Waiver from Section 7.71 - 7.7.5 of the
Subdivision Rules and Regulations. The motion was by a vote of

___infavor ( )and opposed ( ).

Xl. CONDITIONS - The following specific and general conditions shall apply to the
Applicant, its executors, administrators, devisees, heirs, successors and assigns:

Specific Conditions

12
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1. It is expressly understood that this modification applies to Lot 2B-1, Lot 2B-2 and
Parcel A as shown on the original Daniels Wood If Definitive Subdivision Plan and
the new Alternative Driveway and Grading Plan. As a permanent condition of this
plan, no further subdivision of Lot 2B-2 will be allowed.

2. The applicant or his successors in title shall construct the roadway and all related
infrastructure including stormwater facilities and utility extensions as shown on the
modified plan. Roadway construction shall occur from the eastern end of the existing
paved Daniels Road cul de sac easterly approximately 75 thru the Town's right of
way stub and continue easterly though Parcels B and A and conclude at the eastern
end of Parcel A at Station 8+50.37. The entire length of the roadway shall be paved

14" wide.

2. Ownership/Maintenance

A.

C.

The extension of the Daniels Road right of way and the stormwater
drainage facilities onto Parcel A will be privately owned in common by the
owners of the new Lot 2B-1 and the owners of the property at 10 Daniels
Road {(Medway Assessors Map 5 - Parcel 354E12) and maintained by
both parties. It is the intent of the Planning and Economic Development
Board that these facilities will never be accepted by the Town of Medway.

The Board requires that the following aspects of the development shall be
and shall remain forever private, and that the Town of Medway shall not
have, now or ever, any legal responsibility for operation or maintenance of
same:

1) Roadway

2) Stormwater management facilities
3) Snowplowing/sanding

4) Landscaping

5) Street lights

3. MITIGATION PLAN

A.

C.

The extension of Daniels Road will be a private way in perpetuity and thus
the Town will be relieved of the on-going responsibility and expense for its
upkeep and maintenance.

The stormwater management facilities will be privately maintained and
thus the Town will be relieved of the on-going responsibility and expense
for their upkeep and maintenance.

The applicant has agreed to not further divide Parcel 2B-2 (5.32 acres) or
Lot 2C as shown on the original Daniels Wood i Definitive Subdivision
Plan to the extent that might be otherwise allowed per the Medway Zoning

13
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4,

Bylaw for the ARII zoning district. The applicant will permanently restrict
such further division of the aforementioned parcels through a deed
restriction to be prepared and approved by Town Counsel and recorded at
the Norfolk County Registry of Deeds.

D. The reduced width of road paving will result in reduced disturbance to the
topography and have less impact on the site’s natural features and
resources.

Timetable for Completion — Construction of the roadway and all related
infrastructure including the stormwater management system and installation of all
utilities as shown on the Daniels Wood || Medified Plan shall be installed to the
satisfaction of the Planning and Economic Development Board, within :
years of the date of plan endorsement. A request to extend the completion time
limits must be made in writing to the Board at least thirty (30) days prior to said
expiration date. The Board reserves its right and power to grant or deny such
extension, to make any appropriate changes to this decision, and to require
appropriate further modifications of the modified Daniels Wood |l definitive plan.

Plan Revisions - Prior to plan endorsement, the Afternative Driveway and
Grading Plan dated QOctober 29, 2009, last revised December 17, 2009 will be
further revised as follows:

A.  Sheet1
1) The Plan Set shall be titled — Daniels Woced Il Definitive Subdivision
Modification; Sheet 1 is Alternative Driveway and Grading Plan
2) The final plan revision date
3) The list of additionally Approved Waivers
4) Standard Subdivision plan reference to a Covenant
5) The boundaries of Parcel B need to be checked and revised to
NOT include that portion of the Daniels Road public right of way
that extends approximately easterly from the end of the
Daniels Road cul de sac.
6) Th age ea
7) Reference to a Private Roadway Agreement

B. A Sheet 2 titled “Easement Plan” shall be added to the Plan Set. The
Easement Plan shall show the property lines and easements as per the
Planning Board Decision. Sheet 2 shall also include the standard
Subdivision Plan reference to a Covenant.

C. The plan shall be revised to reflect all conditions as specified in this
Certificate of Action. The Applicant shall provide such revised plan to the
Planning and Economic Development Board and the Town's Consulting
Engineer for review and approval. All conditions of this Certificate of
Action must be addressed to the satisfaction of the Town’s Consulting
Engineer and the Planning and Economic Development Board before the

14
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Planning and Economic Development Board will endorse the OSRD
definitive plan.

6. Legal Documents

A, Deeds — Prior to plan endorsement, the Applicant shall provide the
Planning and Economic Development Board with a copy of the deed to be used
to convey Lot 2B-1 and Parcel A for review, comment, amendment and approval
by Town Counsel. The deed shall clearly state that the owner of Lot 2B-1 or its
assigns shall own and be responsible for the maintenance and upkeep of Parcel
A and for the stormwater management system and for upkeep and maintenance
of the private roadway on Parcels B and A.

B. Easements — Prior to endorsement, the Applicant shall provide the

Planning and Economic Development Board with a copy of the proposed

easements for review, comment, amendment and approval by Town Counsel.

These easements include, but are not limited to: slope and drainage easement
3 Additional

on Lots 2B-1 and 2B-2 and a driveway easement on Ba
easements may be required at the direction of Town Counsel.

C. Private Roadway Agreement — The owners of Lot 2B-1, Parcel A and
Parcel 354E12 (Medway Assessors Map 5) shall be subject to a Private
Roadway Agreement to be executed and recorded with the plan and Certificate
of Action. Prior to endorsement, the Applicant shall provide the Planning and
Economic Development Board with a copy of the proposed Private Roadway
Agreement for review, comment, amendment and approval by Town Counsel. At
a minimum, the Agreement shall include language regarding the property
owners’ responsibility for the up-keep, repair, and on-going maintenance of the
roadway including snowplowing and sanding and the operation and maintenance
of the stormwater facilities.

7. Plan Endorsement

A. The original drawings of all sheets of the final Daniels Wood If Definitive
Subdivision Plan Modification shall be endorsed by the signatures of a
majority of the Planning and Economic Development Board within ninety
(90) days after the statutory twenty (20) day appeal period has elapsed
following the filing of the Board’s Certificate of Action with the Town Clerk
and the Clerk has notified the Board that no appeal has been filed. |f the
final Daniels Wood 1 Definitive Plan Maodification is not submitted for
endorsement within ninety days, this approval decision shall expire unless
the deadline is extended at the applicant’'s request by the Planning and
Economic Development Board.

B. Copies of Endorsed Plans - Within thirty (30) days after plan endorsement,
the Applicant shall provide the Town with one set of the endorsed plans in
11” x 17" and eight sets in 24" by 36" paper format. The Applicant shall
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9.

10.

1.

also provide the approved plan in CAD format compatible with the
Medway GIS and acceptable to the Medway Board of Assessors. The
applicant may be asked to pay any reasonable associated costs, to
update the Medway GIS/Assessor's maps relative to this subdivision.

Recording of Plans and Documents

A Within ninety (90) days of plan endorsement, the following documents/
plans shall be recorded at the Norfolk County Registry of Deeds:

1) Daniels Wood Il Certificate of Action approved by the Medway
Planning Board on April 29, 2008.

2) Daniels Wood |l Definitive Subdivision Plan Modification — all
sheets as endorsed by the Planning and Economic Development
Board

3} Daniels Wood |l Definitive Subdivision Plan Modification -
Certificate of Action/Decision

4) Subdivision Covenant

5) Certificate of No Appeal from the Medway Town Clerk

6) Deed Restriction applicable to Parcels 2B-2 and 2C.

7) Easements — Slope & Drainage; Driveway, etc.

B. Within thirty (30) days of recording the Daniels Wood Il Definitive
Subdivision Plan Modification and all associated documents with the
Norfolk County Registry of Deeds, the Applicant or his assign shall provide
the Planning and Economic Development Board with a receipt from the
Norfolk County Registry of Deeds indicating that all documents have been
duly recorded, or supply ancther alternative verification that such
recording has occurred.

Maintenance Responsibility During Construction - The Applicant or its
assigns shall provide for snow plowing, sanding and full maintenance of the
applicable portion of Daniels Road and all related infrastructure including
stormwater management facilities throughout the entire construction process.

Building Permits

A. No building permit for Lot 2B-1 shall be issued before the Planning and
Economic Development Board endorses the Daniels Wood Il Definitive
Plan Modification.

B. Before the Board will authorize a building permit for construction of a
home on Lot 2B-1, the following items, at a minimum must be installed
and inspected and approved by the Board:

1) Roadway gravel subbase
2) Roadway binder course
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3) Drainage system completed to the proposed outfall with frame and
grates set to binder grade, as well as detention basins, swales,
infiltrations systems or any other stormwater management facilities.

4) As-built plan of each detention pond and forebay and all critical
elevations and details of the associated structures, pipes and
headwalls.

5) Provisions for fire prevention and protection. Municipal water
service to be constructed, installed and functional.

12. Performance Security

A.

Covenant - Prior to plan endorsement, the Applicant shall sign a
Covenant, on a form provided by the Planning and Economic
Development Board, to be reviewed and approved by Town Counsel, to
secure construction of the way and all related infrastructure and
installation of utilities and services as specified in the approved Daniels
Wood ! Definitive Plan Modification. Reference to the Covenant shall be
noted on the cover sheet of the Daniels Wood 1l Definitive Plan
Modification. The Covenant shall specify that no building may be
constructed on Lot 2B-1 unit until such services are completed or an
alternative form of security is provided. The Covenant shall specify that
the roadway and all infrastructure including the stormwater management
system shall be constructed and all utilities and services shall be installed
to the satisfaction of the Planning and Economic Development Board
within ___ years of the date of plan endorsement. The Covenant shall be
recorded at the Norfolk County Registry of Deeds at the same time the
Daniels Wood Il Definitive Plan Modification and this Certificate of
Action/Decision are recorded.

Alternative Performance Security

1) At such time as the Owner of Lot 2B-1 wishes to secure a building
permit to construct a house on Lot 2B-1, the security provided by
the Covenant shall be replaced by one of the types of performance
guarantees set forth in M.G.L. Ch. 41, Section 81U, which method
or combination of methods may be selected and from time to time
varied by the applicant, in a sufficient amount, source and form
acceptable to the Planning and Economic Development Board, the
Treasurer/Collector and Town Counsel. The performance
guarantee shall be accompanied by an agreement which shall
define the obligations of the developer and the performance
guarantee company including:

a. the date by which the developer shall complete construction

b. a statement that the agreement does not expire until
released in full by the Planning and Economic Development
Board

C. procedures for collection upon default.
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C.

2) Amount - The amount of the performance guarantee shall be equal
to 100% of the amount that would be required for the Town of
Medway to complete construction of the roadway and installation of
stormwater management facilities, utilities, services, pedestrian
facilities and all site amenities as specified in the Daniels Wood |
Definitive Plan Modification that remain unfinished at the time the
performance guarantee estimate is prepared if the developer failed
to do so. The security amount shall be approved by the Planning
and Economic Development Board based on an estimate provided
by the Town’s Consuiting Engineer based on the latest weighted
average bid prices issued by the Mass Highway Department. The
estimate shali also include the cost to maintain the roadways and
infrastructure in the event the developer fails to adequately perform
such. The estimate shall reflect the cost for the Town to complete
the work as a public works project which may necessitate additional
engineering, inspection, legal and administrative services, staff time
and public bidding procedures. In determining the amount, the
Board shall be guided by the following formula in setting the sum:
estimate of the Town's Consulting Engineer of the cost to complete
the work plus a twenty-five percent (25%) contingency.

Adjustment of Performance Guarantee — At the developer’s written
request, the amount of the performance guarantee may be reduced from
time to time over the course of the construction project by vote of the
Planning and Economic Development Board upon the partial completion
of the roadways and infrastructure improvements as defined herein. In
order to establish the amount to adjust the performance guarantee, the
Town's Consulting Engineer shall prepare an estimate of the current cost
for the Town to complete all work as specified on the Daniels Wood |l
Definitive Plan Modification that remains unfinished at the time the
estimate is submitted to the Board. The estimate shall be based on unit
prices in the latest Weighted Average Bid Prices issued by the
MassHighway Department. The estimate shall also include the cost to
maintain the roadways, stormwater management system and other
infrastructure in the event the developer fails to adequately perform such.
The estimate shall reflect the cost for the Town to complete the work as a
public works project, which may necessitate additional engineering,
inspection, legal and administrative fees, staff time and public bidding
procedures. In determining the amount of the adjustment of the
performance guarantee, the Board shall be guided by the following
formula to determine the reduction amount: the estimate of the Town's
Consulting Engineer of the cost to complete the work; plus a twenty-five
percent (25%) contingency.

Final Release of Performance Security - Final release of performance
security is contingent on project completion.
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13.

14,

Project Completion

A

As-Built Plans — Upon completion of all work included on the plan and
specified in the Decision, the Applicant or its assigns shall have prepared
and provide as-built construction plans of the roadways, utilities. Such as-
built plans shall be prepared in accordance with the Subdivision Rules and
Regulations in effect at the time the as-built plans are submitted. The as-
built plans shall be determined to be complete and approved by the
Planning and Economic Development Board. The Applicant or its assigns
shall provide the final as-built plan in CAD format compatible with the
Medway G!S and acceptable to the Medway Board of Assessors. The
Applicant may be directed to pay any reasonable associated costs, as
may be determined to update the Medway GIS/ Assessor's maps relative
to this development.

Certification of Completion and Compliance — A Letter of Completion
and Compliance signed under oath by the applicant or its assigns and
signed and stamped by a Professional Engineer registered in the
Commonwealth of Massachusetts, who shall attest and certify that all
facets of the subdivision work including rocadway and all infrastructure was
constructed and completed in strict compliance with the approved and
endorsed the Subdivision Rules and Regulations, shall be provided to the
Board.

Certificate of Compliance from the Medway Conservation Commission
relative to any Order of Conditions for the site.

Proof of taxes paid to the Town of Medway for all property owned by the
applicant or its assigns.

Sign-offs from the Planning and Economic Development Board, the
Town'’s Consulting Engineer, Medway Fire Depariment, Medway Police
Department and other Town departments/boards/ committees with
jurisdiction.

All other provisions/conditions of the Daniels Wood Il Definitive Subdivision Plan
Certificate of Action dated April 29, 2008 which have not been changed due to
this Certificate of Action shall also apply.

General Conditions
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15.

16.

17.

18.

Expiration of Appeal Period - Prior to plan endorsement, the Planning and
Economic Development Board must receive the statutory notification of the
expiration of the twenty (20) day appeal period from the Town Clerk’s office.

Payment of Balance of Fees/Taxes - Prior to plan endorsement, releases,
security adjustments or plan modifications, the Applicant shali pay the balance of
any outstanding plan review and construction services by any outside
consultants retained by the Planning and Economic Development Board and any
other outstanding expenses, obligations or fees due the Town of Medway
pertaining to these properties. The Applicant shall also provide proof from the
Medway Town Treasurer/Collector that all real estate taxes are current to that
date for all property included in this development.

Order of Conditions - Prior to plan endorsement, the Applicant shall provide the
Planning and Economic Development Board with a copy of any and all “Order of
Conditions” as issued by the appropriate agency, and recorded by the Applicant,
pursuant to the Massachusetts Wetlands Protection Act. Any changes to the
Definitive Open Space Plan that may be required under the “Order of Conditions™
shall be presented to the Planning and Economic Development Board by the
Applicant, for review and approval as a modification to the Definitive Plan. The
Planning and Economic Development Board reserves the right to work with the
issuing authority to accomplish any mutually acceptable modifications to the
“Order of Conditions” that may be deemed appropriate by the Planning and
Economic Development Board and the Town’s Consulting Engineer. After the
public hearing and acceptance of the modifications to the plan, the Planning and
Economic Development Board shall take action on the modified plan, reporting
said action to the Town Clerk. The statutory notification of the expiration of the
twenty (20) day appeal period must be received from the Town Clerk’s office
before the Planning and Economic Development Board endorses the plan
modification.

Additionally, upon issuance of any “Order of Conditions” requiring further
individual filings under the Massachusetts Wetlands Protection Act, the Applicant
shall prepare an amended plan clearly identifying the lots requiring further action
under the Wetlands Protection Act. The Applicant shall pravide this plan for
endorsement by the Planning and Economic Development Board and shall
provide a receipt from the Registry of Deeds indicating that the endorsed
amended plan has been duly recorded.

Construction Account - Inspection of roadway, infrastructure and utility
construction by the Town’s Consulting Engineer and review of legal documents
by Town Counsel is required. Prior to plan endorsement, the Applicant shall pay
an advance toward the cost of these services to the Town of Medway. The
advance amount shall be determined by the Planning and Economic
Development Board based on an estimate provided by the Town's Consulting
Engineer. A construction account shall be established with the Medway Planning
and Economic Development Board prior to plan endorsement. The Applicant
shall provide supplemental payments to the Town of Medway, for reasonable
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19.

20.

21.

construction inspection and legal services, upon invoice from the Planning and
Economic Development Board, until the road construction and stormwater
drainage system are completed, municipal services are installed, the as-built plan
is reviewed and all legal documents associated with this development have been
reviewed and determined to be satisfactory.

Restrictions on Construction Activities - During construction, all local, state
and federal laws shall be followed regarding noise, vibration, dust and blocking of
town roads. The applicant and its contractors shall at all times use alf reasonable
means to minimize inconvenience to abutters and residents in the general area.
The following restrictions on construction activity shalf apply:

A. Outside construction shall not commence any day before 7 am and shall
not continue beyond 6:00 p.m. including truck and machine start-up and
movement.

B. There shall be no construction on any Sunday or legal holiday without the
advance approval of the Board of Selectmen.

C. There shall be no off-site tracking of materials. Daily sweeping of
roadways adjacent to the site shall be done to ensure that lose gravel/dirt
does not create a hazardous or deleterious conditions for vehicles,
pedestrians or abutting residents.

D. Blasting, if necessary, shall be limited to the hours between 9:00 am and
5:00 pm Monday through Friday.

Modifications to Plan and/or Decision — The Board, on its own motion on the
petition of the Applicant or any person interested, may modify or amend or
require a change in the Definitive Plan and/or the associated Certificate of Action.
All of the provisions of the Medway Subdivision Rules and Regulations relating to
the submission and approval of a plan shall be applicable to the approval of a
modification or amendment to the Certificate of Action. Any changes are subject
to the Rules and Regulations in effect at the time a modification or amendment is
sought.

Compliance

A All construction shall be as specified in the approved Daniels Wood I
Definitive Plan and this Modification and shall be constructed in full
compliance with the Subdivision Rules and Regulations and all applicable
local, state and federal laws, including but not limited to the Americans
with Disabilities Act, the NPDES permit requirements, the Massachusetts
Department of Environmental Protection (DEP) Stormwater Management
Policy requirements, MEPA requirements, the Massachusetts Wetland
Protection Act (Chapter 131, Section 40, M.G.L.) and the regulations of
the Massachusetts Architectural Access Board for handicap accessibility.
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B. The Planning and Economic Development Board shall use all legal
options available to it, including referral of any violation to the Building
Commissioner/Zoning Enforcement Officer for appropriate enforcement
action to ensure compliance with this Decision.

Xill. APPEALS - Appeals, if any from this Decision shall be made to the Superior
Court or to Land Court in accordance with M.G.L. Chapter 41, Section 81BB, and shall
be filed within twenty (20) days after the date of filing of this Decision in the office of the
Medway Town Clerk.
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DANIELS WOOD Il DEFINITIVE SUBDIVSION PLAN MODIFICATION
CERTIFICATE OF ACTION

Date of Action by the Medway Planning and Economic Development Board:

AYE: NAY:
Date Signed:
Attest:
Susan E. Affleck-Childs Date

Planning and Economic Development Coordinator

Date Filed with the Town Clerk:

Copies To: Fred Sibley
Paul Yorkis, Patriot Real Estate
David Faist, Faist Engineering
Trish Brennan, Conservation Agent
John Emidy, Building Commissioner
Bill Fisher, Board of Health
Thomas Holder, DPW
Suzanne Kennedy, Town Administrator
Will Naser, Assessor
Melanie Philips, Treasurer/Collector
Barbara Saint Andre, Petrini & Associates Town Counsel
Dave Travalini, Conservation Commission
Paul Trufant, Fire Chief
Jeffrey Watson, Police Safety Officer
Maryjane White, Town Clerk
Gino Carlucci, PGC Associates
Dave Pellegri, Tetra Tech Rizzo
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