
 

 

         
 

 
 
  

Board of Selectmen’s Meeting  

May 15, 2017 7:00 PM 

Sanford Hall, Town Hall 

155 Village Street 

Agenda 

7:00 PM 
 Call to order; Recitation of the Pledge of Allegiance 
 Public Comments 

 
Other Business  
1. Vote -  Terminate Ascertainment for Verizon Cable License Renewal 
2. Approval – Verizon Cable Television Franchise License Renewal (2017-2024) 
3. Contract Approval – 2 Year Contract with Pacella Enterprises for Catch Basin & Manhole 

Adjustments - $30,000 
4. Contract Approval - Stumpy’ s Tree Service for Tree Maintenance Services – $25,470 
5. Notice of Grant Award – Sustainable Materials Recovery Program Grant  
6. Approval - Reappointment of KP Law as Town Counsel for Three Year Term: Approval - Rate 

Increase 
7. Grant Expenditure Authorization– SAFE Grant - $4,066 
8. Special Event Permits –  

a. Braking AIDS Ride – September 8, 2017 
b. Monster Mash 5K – October 28, 2017 
c. Turkey Trot – November 23, 2017 

9. Banner Display Request – Medway Youth Football & Cheer 
10. Approval of One-day Liquor License Requests for Events to be Held at Thayer Homestead  

a. Alexandra Kerr – May 27, 2017  
b. Sarah Mowry – June 16, 2017 
c. Traci McKenna- June 18, 2017 
d. John & Jennifer Carter – June 24, 2017 
e. Jamie Finazzo – August 12, 2017 

11. Action Items from Previous Meeting 
12. Approval of Minutes 
13. Town Administrator’s Report 
14. Selectmen’s Reports 

TOWN OF MEDWAY 

COMMONWEALTH OF MASSACHUSETTS 
 

Medway Town Hall 
155 Village Street 

Medway, MA  02053 
Phone (508) 533-3264 

Fax (508) 321-4988 

Board of Selectmen 
Glenn D. Trindade, Chair 

Maryjane White, Vice-Chair 
Richard A. D’Innocenzo, Clerk 

Dennis P. Crowley 

John A. Foresto 

 



 

 

For more information on agenda items, please visit the Board of Selectmen's page at 
www.townofmedway.org 

Upcoming Meetings, Agenda and Reminders 
June 5, 2017 ---- Regular Meeting 

 



AGENDA 
ITEM #1 

Vote – Terminate Ascertainment for Verizon Cable 
License Renewal 

 
 

No Associated Backup Materials. 
 

Proposed Motion:  
I move that the Board terminate ascertainment for the Verizon cable license 
renewal.  

 

 
 
 



AGENDA 
ITEM #2 

Review/Approval – Verizon Cable Television 
Franchise License Renewal (2017-2024) 

 
Associated backup materials attached: 

 Executive Summary provided by Town Counsel  
 Proposed Cable License Renewal  

 
 
Proposed Motion: 
Whereas the Town of Medway conducted cable license ascertainment and a public 
ascertainment hearing, and whereas the Town negotiated an acceptable renewal 
license with Verizon which meets the Town’s future community cable-related needs; 
now therefore I move that the Board Grant to Verizon t he cable television renewal 
license dated May 15, 2017.  
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Town of Medway Renewal License  – [date] 
 

THIS CABLE TELEVISION FINALRENEWAL LICENSE (this “Final License”) is 
entered into by and between the Selectmen of the Town of Medway (the “Town”), as Issuing 
Authority for the grant of cable television license(s) pursuant to M.G.L. Chapter 166A, and 
Verizon New England Inc., a corporation duly organized under the applicable laws of the State of 
New York (the “Licensee”). 

WHEREAS, the Issuing Authority wishes to grant the Licensee a nonexclusive Final 
License to construct, install, maintain, extend and operate a Cable System in the Town as 
designated in this Final License;  

WHEREAS, the Issuing Authority is a “franchising authority” in accordance with Section 
602(10) (47 USC §522(10) of the Communications Act, and is authorized to grant one or more 
nonexclusive cable licenses pursuant to M.G.L. Chapter 166A; 

WHEREAS, the Issuing Authority granted to Licensee is in the processeffective as of 
upgradingSeptember 17, 2007, a nonexclusive Final License to install, maintain, extend, and 
operate a Cable System in the Town for a term of ten (10) years (the “Final License”);  

WHEREAS, the Licensee has operated a Cable System in accordance with the Final 
License as of the effective date on its existing Telecommunications Facilities through the 
installationconsisting of a Fiber to the PremisePremises Telecommunications Network (“FTTP 
Network”) in the Town for the transmission ofwhich also transmits Non-Cable Services pursuant 
to authority granted by M.G.L. c. 166 and Title II; , which Non-Cable Services are not subject to 
the Massachusetts Cable Law or Title VI; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the Town, 
and the Licensee desires to use portions of the FTTP Network once installed to provide Cable 
Services (as hereinafter defined) in the Town; 

WHEREAS, the Issuing Authority initiated the cable television licensing process in the 
Town on March 1, 2007; 

WHEREAS, pursuant to 207 CMR 3.03(2),and in accordance with applicable federal and 
State law, the Issuing Authority undertook a process to determine whether it should renew the 
Final License and the terms for such a renewal; 

WHEREAS, the Issuing Authority has examined the past performance of Licensee and has 
determined that Licensee is and has been in material compliance with the Final License and 
applicable law; 

WHEREAS, pursuant to and in accordance with applicable federal and State law, the 
Licensee submitted an application to the Town dated March 14, 2007, on Cable Division Form 
100, forIssuing Authority a licenseproposal to renew the Final License to operate and maintain a 
Cable System in the Town; and 

WHEREAS, pursuant to 207 CMR 3.03(3),following good faith negotiations between the 
parties, the Issuing Authority released an Issuing Authority Report dated June 4, 2007 and the 
Licensee submitted an amended application in response thereto dated June 29, 2007; 
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WHEREAS, pursuant to 207 CMR 3.03(4), the Issuing Authority heldLicensee have 
agreed on the terms for a public hearing on September 17, 2007, to assess the qualifications of 
therenewal License under which Licensee, and has found the Licensee to be qualified will continue 
to operate theits Cable System;  

WHEREAS, the Issuing Authority has determined that it is in the best interests of  in the 
Town to grant a nonexclusive Final License to the Licensee;  

WHEREAS, the Issuing Authority and the Licensee have reached agreement on the terms 
and conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions; and  

 

 WHEREAS, the Issuing Authority exercised diligent efforts to ensure that the terms 
and conditions in this Final License are, in light of all relevant circumstances, not more favorable 
or less burdensome than those terms and conditions contained in the Cable Television Renewal 
License, dated February 22, 1998, granted to Cablevision Industries Corporation..  
 

NOW, THEREFORE, in consideration of the Issuing Authority’s grant of a Finalrenewal  
License to the Licensee, the Licensee’s commitment to providecontinue providing Cable Service 
to residents of the Town pursuant to the terms and conditions set forth herein, and for other good 
and valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES HERETO DO HEREBY AGREE AS FOLLOWS: 

 

1. DEFINITIONS 

 Except as otherwise provided herein, the definitions and word usages set forth in the 
Communications Act are incorporated herein and shall apply in this Final License. For the purpose 
of this Final License, the following words, terms, phrases and their derivations shall have the 
meanings given herein. When not inconsistent with the context, the masculine pronoun includes 
the feminine pronoun, words used in the present tense include the future tense, words in the plural 
number include the singular number and words in the singular number include the plural number. 
The word shall is always mandatory and not merely directory.  In addition, the following 
definitions shall apply: 

1.1. Access Channel:  A video Channel which the Licensee shall make available 
to the Town of Medway and/or its designee(s) without charge for non-commercial public, 
educational, or governmental use for the transmission of non-commercial Video Programming as 
directed by the Issuing Authority and in accordance with the terms of this Final License. 

1.2.Access Corporation:  The entity, designated by the Issuing Authority of the 
Town of Medway, that is responsible for operating and managing the use of PEG Access Channels, 
facilities, funding and programming in the Town. 
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1.3.1.2.Affiliate:  When used in relation to any Person, another Person who owns 
or controls, is owned or controlled by, or is under common ownership or control with, such Person. 

1.4.1.3.Basic Service Tier:  Any service tier which includes the retransmission of 
local television broadcast signals.  

1.5.1.4.Cable Division:  The Cable Television Division of the Massachusetts 
Department of Telecommunications and EnergyCable. 

1.6.1.5.Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602(6) of the Communications Act, 47 U.S.C. § 522(6), meaning the one-way 
transmission to Subscribers of Video Programming or other programming service, and Subscriber 
interaction, if any, which is required for the selection or use of such Video Programming or other 
programming service.  

1.7.1.6.Cable System or System:  Shall be defined herein as it is defined under 
Section 602(7) of the Communications Act, 47 U.S.C. § 522(7), meaning a facility, consisting of a 
set of closed transmission paths and associated signal generation, reception, and control equipment 
that is designed to provide cable service which includes video programming and which is provided to 
multiple Subscribers within the Town, but such term does not include (A) a facility that serves only 
to retransmit the television signals of one or more television broadcast stations; (B) a facility that 
serves subscribers without using any public right-of-way; (C) a facility of a common carrier which 
is subject, in whole or in part, to the provisions of Title II of the Communications Act, except that 
such facility shall be considered a cable system (other than for purposes of section 621(c) of the 
Communications Act) to the extent such facility is used in the transmission of video programming 
directly to subscribers unless the extent of such use is solely to provide interactive on-demand 
services; (D) an open video system that complies with Section 653 of the Communications Act; or 
(E) any facilities of any electric utility used solely for operating its electric utility systems. 

1.8.1.7.Channel:  Shall be defined herein as it is defined under Section 602(4) of 
the Communications Act, 47 U.S.C. § 522(4).   

1.9.1.8.CMR:  The Code of Massachusetts Regulations. 

1.10.1.9. Commercial Subscriber:  A commercial, non-residential Subscriber. 

1.11.1.10. Communications Act:  The Communications Act of 1934, as 
amended. 

1.12.1.11. Complaint:  Shall be defined herein as it is defined by the Cable 
Division’s Order Adopting Revised Form 500 (June 11, 1999), meaning any written or verbal 
contact with the Licensee in connection with Cable Service in which a Person expresses 
dissatisfaction with an act, omission, product or service that is (1) within the Licensee’s control, 
and (2) requires a corrective measure on the part of the Licensee. 

1.13.1.12. Converter:  A device capable of unscrambling coded video signals 
distributed over the Cable System. 
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1.14.1.13. Educational Access Channel:  An Access Channel available for the 
non-commercial use of local educational institutions in the Town, as well as the PEG Access 
CorporationDesignee. 

1.15.1.14. Effective Date:  The Effective Date of this Final License, being 
September 17, 2007.[date]. 

1.16.1.15. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.17.1.16. Force Majeure:  Acts of God; acts of public enemies; orders of any 
kind of the government of the United States of America or of the State or any of their departments, 
agencies, political subdivisions, or officials, or any civil or military authority; insurrections; riots; 
epidemics; landslides; lightening; earthquakes; fires; hurricanes; volcanic activity; storms; floods; 
washouts; droughts; civil disturbances; explosions; strikes, labor disturbances or lockouts; 
unavailability of essential equipment, services and/or materials and/or other matters beyond the 
control of the Issuing Authority, the Town or the Licensee, and unreasonable work delays. 

1.18.1.17. FTTP Network:  The network constructed and operated by the 
Licensee and having the meaning set forth in the recitals of this Final License. 

1.19.1.18. Government Access Channel:  An Access Channel made available 
by the Licensee for use of the Issuing Authority and/or its designee to present non-commercial 
governmental programming. 

1.20.1.19. Gross Revenues:  All revenues, as determined in accordance with 
generally accepted accounting principles, derived by the Licensee and/or its Affiliates from the 
operation of the Cable System to provide Cable Service in the Town, including, without limitation, 
the following items:  fees collected from Subscribers (including Commercial Subscribers) for 
Cable Services, including, without limitation, Basic and premium Cable Services, pay-per-view 
Cable Services, video-on-demand Cable Services and digital Cable Services; installation, 
reconnection, downgrade, upgrade and similar charges; revenues received from rentals or sales to 
Subscribers of Converters, remote controls and other Subscriber equipment used to provide Cable 
Service over the Cable System;  Leased Access Channel programming revenues; revenues that the 
Licensee receives from home shopping channels as prorated to include such revenue attributable 
to the Cable System in the Town based on the number of Subscribers; advertising revenues as 
prorated to include such revenue attributable to the Cable System in the Town based on the number 
of Subscribers; and all fees imposed on the Licensee by this Final License and applicable law that 
are passed through and paid by Subscribers (“fee-on-fee”) in accordance with applicable law.  For 
the avoidance of doubt, Gross Revenue shall include the amount of Licensee’s gross advertising 
revenue (i.e., without netting advertising commissions paid to third parties), calculated in 
accordance with generally accepted accounting principles. Gross Revenues based on bundled 
services shall be calculated in accordance with Section 5.2.35 below. Gross Revenues shall be 
determined in accordance with generally accepted accounting principles; provided, however, that 
Gross Revenues shall not include:  
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1.20.1.1.19.1.  Revenues received by any of Licensee’s Affiliates, except to 
the extent that such revenues relate directly to the provision of Cable Services over the Cable 
System in the Town;   

1.20.2.1.19.2.  Actual bad debts written off by the Licensee in the normal 
course of its business, provided, however, that bad debt recoveries shall be included in Gross 
Revenue during the period collected;   

1.20.3.1.19.3.  Any revenues foregone as a result of (i) refunds, rebates or 
discounts made to Subscribers, or (ii) the Licensee’s provision of free or reduced cost Cable 
Services to any Person, including without limitation, employees of the Licensee and public 
institutions pursuant to M.G.L. Chapter 166A, Section 5(e); provided, however, that if the Licensee 
receives trades, barters, services or other items of value instead of cash revenue then such items 
shall be included in Gross Revenue; 

1.20.4.1.19.4.  Any revenues wholly generated by services that are defined 
and classified as Non-Cable Services revenue under federal or State law including, without 
limitation, revenues received from Telecommunications Services; revenues received from 
Information Services, and directory or Internet advertising revenue including, but not limited to, 
yellow page, white page, banner advertisement and electronic publishing;   

1.20.5.1.19.5.  Any revenues of the Licensee or any other Person which is 
received directly from the sale of merchandise through any Cable Service distributed over the 
Cable System, notwithstanding that portion of such revenue which represents or can be attributed 
to a Subscriber fee or a payment for the use of the Cable System for the sale of such merchandise, 
which portion shall be included in Gross Revenue;   

1.20.6.1.19.6.  Revenues from the sale of Cable Services on the Cable 
System to a reseller, when the reseller is required by the Town to pay (and does pay) License Fees 
to the Town on the resale of the Cable Services;  

1.20.7.1.19.7.  Any tax, fee or assessment of general applicability imposed 
by a Town, State, federal or other governmental entity and required to be collected from 
Subscribers by the Licensee and remitted to the taxing entity (including, but not limited to, taxes 
in the nature of a sales/use tax, communication tax and non-cable license fees); 

1.20.8.1.19.8.  Revenues from the sales of capital assets or sales of surplus 
equipment; provided that this exclusion shall not include sales to Subscribers of Converters, 
remote controls and other Subscriber equipment for the provision of Cable Service over the Cable 
System; and 

1.20.9.1.19.9.   Any fees or charges collected from Subscribers for the PEG 
Access Capital Funding (except to the extent that the Issuing Authority provides the Licensee with 
evidence that such fees and charges are included in the Gross Revenues of other cable operators 
in the Town). 
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1.20. HD PEG Access Channel:  A PEG Access Channel in the high definition 
display format for digital television transmissions with video transmitted in a 16:9 aspect ratio 
with a resolution up to 720p. 

1.21. Information Services:  Shall be defined herein as it is defined under Section 
3 of the Communications Act, 47 U.S.C. § 153(20). 

1.22.Internet Access Service:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.23.1.22. Issuing Authority:  The Selectmen of the Town of Medway, 
Massachusetts. 

1.24.1.23. Leased Access Channel:  A Channel that the Licensee designates for 
commercial use pursuant to Section 612 of the Communications Act. 

1.25.1.24. License Fee:  The payments to be made by the Licensee to the Town, 
which shall have the meaning as set forth in Section 622(g) of the Communications Act and Section 
9 of M.G.L. Chapter 166A. 

1.26.1.25. Licensee:  Verizon New England, Inc., and its lawful and permitted 
successors, assigns and transferees.   

1.27.1.26. M.G.L. Chapter 166A:  Chapter 166A of the General Laws of the 
Commonwealth of Massachusetts. 

1.28.1.27. Non-Cable Services:  Any service that does not constitute Cable 
Service(s) as defined herein over the FTTP Network in the Town, including, but not limited to, 
Information Services (which includes, but is not limited to, Internet Access Service) and 
Telecommunications Services; provided that if Internet Access Service is hereafter determined by 
the FCC or a court of competent jurisdiction to be a Cable Service, then Internet Access Service 
shall not be considered a Non-Cable Serviceand Telecommunications Services. 

1.29.1.28. Normal Business Hours:  Those hours during which most similar 
businessesLicensee’s retail locations in the community are open to serve customers.  In all cases, 
“normal business hours” must include some evening hours at least one night per week and/or some 
weekend hours. 

1.30.1.29. Normal Operating Conditions:  Those service conditions which are 
within the control of the Licensee.  Those conditions which are not within the control of the 
Licensee include, but are not limited to, natural disasters, civil disturbances, power outages, 
telephone network outages, and severe or unusual weather conditions.  Those conditions which are 
ordinarily within the control of the Licensee include, but are not limited to, special promotions, 
pay-per-view events, rate increases, regular peak or seasonal demand periods, and maintenance or 
upgrade of the Cable System.   

1.31.1.30. PEG:  Public, educational, and governmental. 
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1.31. PEG Access Capital FundingPEG Access Designee:  Any entity designated 
by the Issuing Authority for the purpose of owning and/or operating the equipment and facilities 
used in the production and/or broadcast of PEG Access Channel programming for the Issuing 
Authority, including, but not limited to, any  Access Corporation. 

1.32. PEG Grant:  Funding to be provided by the Licensee to the Town for cable-
related purposes, as set forth in Section 5.2.1 of this Final License. 

1.33. PEG Access Channel:  An Access Channel made available to the Town 
and/or the PEG Access CorporationDesignee for PEG Access Programming pursuant to the terms 
of this Final License. 

1.34. PEG Access Programming:  Non-commercial Video Programming 
transmitted on the PEG Access Channel(s) pursuant to the terms of this Final License, and 
applicable laws. 

1.35. Person:  Any corporation, partnership, limited partnership, association, 
trust, organization, joint stock company, other business entity, individual, or governmental entity. 

1.36. Prime Rate:  The prime rate of interest as published in the Wall Street 
Journal. 

1.37. Public Access Channel:  An Access Channel made available by the Licensee 
for the use by the residents in the Town and/or the PEG Access CorporationDesignee. 

1.38. Public Rights-of-Way:  The surface of, as well as the spaces above and below, 
any and all public streets, avenues, highways, boulevards, concourses, driveways, bridges, tunnels, 
parks, parkways, waterways, bulkheads, piers, dedicated public utility easements, and public grounds 
or waters and all other publicly owned real property within or belonging to the Town, now or hereafter 
existing. 

1.39. Respond:   The Licensee’s investigation of a Service Interruption by 
receiving a Subscriber call and opening a trouble ticket, if required.   

1.40. Service Area:  All portionsThe entire existing territorial limits of the Town 
where Cable Service is being offered, as outlined in Exhibit A, being the entire Town of Medway. 

1.41. Service Call: The action taken by the Licensee to correct a Service 
Interruption the effect of which is limited to an individual Subscriber. 

1.42. Service Date:  The date that the Licensee first provides Cable Service on a 
commercial basis directly to multiple Subscribers in the Town.  The Licensee shall memorialize 
the Service Date by notifying the Issuing Authority in writing of the same, which notification shall 
become a part of this Final License.   

1.43.1.42. Service Interruption:  The loss of picture or sound on one or more 
Channels. 

1.44.1.43. Significant Outage: Any Service Interruption lasting at least four (4) 
continuous hours that affects at least ten percent (10%) of the Subscribers in the Service Area.   
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1.44. SD PEG Access Channel:  A PEG Access Channel in the standard definition 
display format for digital television transmissions with video transmitted in a 4:3 aspect ratio with 
a resolution up to 480i. 

1.45. Standard Installation:  Residential installations where the Subscriber is 
within two hundred fifty (250) feet of the Licensee’s Cable System, as described in Section 3.2 
below. 

1.46. State:  The Commonwealth of Massachusetts. 

1.47. Subscriber:  Any Person who lawfully receives Cable Service distributed 
over the Cable System with the Licensee’s express permission. 

1.48. Telecommunications Facilities: The Licensee’s existing Telecommunica-
tions Services and Information Services facilities, including the FTTP Network. 

1.49. Telecommunication Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. § 153(46). 

1.50. Title II:  Title II of the Communications Act. 

1.51. Title VI:  Title VI of the Communications Act.   

1.52. Town:  The Town of Medway, Massachusetts. 

1.53. Video Programming or Programming:  Shall be defined herein as it is 
defined under Section 602(20) of the Communications Act, 47 U.S.C. § 522(20), meaning 
programming provided by, or generally considered comparable to programming provided by, a 
television broadcast station. 

1.54. Video Service Provider or VSP:  Any entity using any portion of the Public 
Rights-of-Way to provide Video Programming services to multiple subscribers within the 
territorial boundaries of the Town, for purchase, barter, or free of charge, regardless of the 
transmission method, facilities or technologies used.  A VSP shall include, but is not limited to, 
any entity that provides Cable Services, multi-channel multipoint distribution services, broadcast 
satellite services, satellite delivered services, wireless services, and internet-protocol based 
services within the territorial boundaries of the Town. 
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2. GRANT OF FINAL LICENSE AUTHORITY 

2.1. Grant of Authority:  Subject to the terms and conditions of this Final License 
and pursuant to M.G.L. Chapter 166A, the Issuing Authority hereby grants the Licensee the right 
to own, operate and maintain a Cable System in, under, over and along the Public Rights-of-Way 
within the Town and subsequent additions thereto, in order to provide Cable Service.  This Final 
License grants no authority for the Licensee to use the Public Rights-of-Way within the Town for 
any other purpose(s) unless otherwise provided herein.  The Licensee’s FTTP Network is subject 
to M.G.L. c. 166 and as such is subject to regulation by the Town consistent with that law.  The 
Licensee shall adhere to all applicable local bylaws and lawful regulations of the Town regarding 
Public Rights-of-Way and public works matters, including rights-of-way management 
requirements with regard to public safety, aesthetics, pole attachments and other legitimate 
municipal concerns.  Nothing in this Section 2.1 shall be deemed to prohibit the right of the 
Licensee to challenge the legality of such local bylaws, regulations and requirements, or the right 
of the Issuing Authority to oppose any such challenge.  Consistent with and subject to the 
Licensee’s existing authority to operate in the Public Rights-of-Way, grant of this Final License 
does not establish priority for use over other present or future permit holders or the Town’s own 
use of Public Rights-of-Way.  Any disputes between the Licensee and other parties regarding use 
of the Public Rights-of-Way shall be resolved in accordance with applicable law and regulations. 

2.2. Issuing Authority Does Not Regulate Telecommunications:  The parties 
recognize that the FTTP Network is being constructed and will be, operated and maintained as an 
upgrade to and/or an extension of the Licensee’s existing Telecommunications Facilities under 
Title II and M.G.L. c. 166.  In accordance with applicable law(s), the Issuing Authority’s 
regulatory authority under Title VI does not extend to the construction, installation, maintenance 
or operation of the FTTP Network to the extent the FTTP Network is and/or was constructed, 
installed, maintained or operated for the purpose of upgrading and/or extending Verizon’s existing 
Telecommunications Facilities for the provision of Non-Cable Services.  The Town does not and 
will not assert jurisdiction over the Licensee’s FTTP Network in contravention of applicable 
federal or State law(s).  The Cable System shall be limited to the optical spectrum wavelength(s), 
bandwidth or future technological capacity that is used for the transmission of Cable Services to 
Subscribers within the Town and shall not include the Telecommunications Facilities of the 
Licensee.  Nothing in this Final License shall be construed to prohibit the Licensee from offering 
any service over the Cable System that is not prohibited by federal or State law provided that any 
requirements for Town authorization or permitting not inconsistent with federal and State law are 
satisfied. 

2.3. Term:  The term of this Final License shall be for a period of ten (10seven 
(7) years, commencing on September 17, 2007[date] (the “Effective Date”), and shall expire at 
midnight on September 16, 2017,[date], unless sooner revoked or terminated as provided herein.   

2.4. Modification/Termination Based on VSP Requirements: 

2.4.1. If the Issuing Authority enters into any franchise, agreement, 
license, or grant of authorization to a VSP to provide Video Programming services to residential 
subscribers in the Town with terms or conditions materially less burdensome than those imposed 
by this License, Licensee and the Issuing Authority shall, within sixty (60) days of the Issuing 
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Authority’s receipt of Licensee’s written notice, commence negotiations to modify this License to 
create reasonable competitive equity between Licensee and such other VSPs. Any modification of 
the License pursuant to the terms of this section shall not trigger the requirements of 207 CMR 
3.07. 

2.4.2. Licensee’s notice pursuant to Section 2.4.1. shall specify the change 
in law and the resulting change in obligations.  Licensee shall respond to reasonable information 
requests from the Town, as may be necessary to review the change in obligations resulting from 
the cited law. 

2.4.3. In the event the parties do not  reach mutually acceptable agreement 
on a modification requested by Licensee, Licensee shall, at any time and in its sole discretion, have 
the option of exercising any of the following actions:  

a.  commencing license renewal proceedings in accordance with 47 
U.S.C. 546 with the License term being accelerated, thus being deemed to expire thirty-six (36) 
months from the date of Licensee’s written notice to seek relief hereunder; 

b.  terminating the License within three (3) years from written notice 
to the Issuing Authority; 

c.  if agreed by both parties, submitting the matter to commercial 
arbitration by a mutually-selected arbitrator in accordance with the rules of the American 
Arbitration Association;  

d.  submitting the matter to mediation by a mutually-acceptable 
mediator; or 

e.  submitting the matter to the Cable Division of the 
Massachusetts Department of Telecommunications and Cable. 

2.4.4.  PEG Grant and PEG Access Support payments under this License 
shall be modified in accordance with the terms and conditions set forth in Sections 5.2.1 and  
5.2.4 hereunder. 

2.4.2.5.Grant Not Exclusive:  This Final License and the rights granted herein to 
use and occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and 
the Issuing Authority reserves the right to grant other licenses for similar uses or for other uses of 
the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use itself, 
at any time during the term of this Final License.  The issuance of additional cable license(s) shall 
be subject to applicable federal laws, M.G.L. Chapter 166A and applicable regulations 
promulgated thereunder. Disputes between the Licensee and other parties regarding use of Public 
Rights of Way shall be resolved in accordance with applicable law. 

2.5.2.6.Final License Subject to Applicable Federal and State Law:  Subject to 
Section 2.6 below, this FinalThis License is subject to and shall be governed by all applicable 
provisions of federal and State law(s) and regulations as they may be amended, including but not 
limited to Title VI and M.G.L. Chapter 166A. 
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2.6.Change of Laws:  If, subsequent to the Effective Date, there is a change in 
federal or State law that eliminates the authority of local governments to require and/or grant cable 
television licenses and/or franchises for the provision of Cable Service, then to the extent permitted 
by law this Final License shall survive such legislation and remain in effect for the term of this 
Final License. 

2.7. 2.7. No Waiver: 

2.7.1.  The failure of the Issuing Authority on one or more occasions to 
exercise a right or to require compliance or performance under this Final License, M.G.L. Chapter 
166A or any other applicable law shall not be deemed to constitute a waiver of such right or a 
waiver of compliance or performance by the Issuing Authority, nor to excuse the Licensee from 
complying or performing, unless such right or such compliance or performance has been 
specifically waived in writing. 

2.7.2.  The failure of the Licensee on one or more occasions to exercise a 
right under this Final License or applicable law, or to require performance under this Final License, 
shall not be deemed to constitute a waiver of such right or of performance of this Final License, 
nor shall it excuse the Issuing Authority from performance, unless such right or performance has 
been specifically waived in writing.   

2.8. Construction of Final License:  

2.8.1.  The provisions of this Final License shall be liberally construed to 
effectuate their objectives.   

2.8.2.  Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545.   

2.9. Police Powers:  Nothing in this Final License shall be construed to prohibit 
the reasonable, necessary and lawful exercise of the Town’s police powers, provided that the Town 
shall not exercise its police powers in a manner that would result in a material alteration of the 
terms and conditions of this Final License.  Any such police powers exercised by the Town in 
contravention of the preceding sentence shall be of no effect with respect to this Final License. 
However, if the reasonable, necessary and lawful exercise of the Town’s police powers causes the 
Licensee’s provision of the Cable Services in the Town to be commercially impractical, then the 
parties shall modify this License to the mutual satisfaction of both parties to ameliorate such 
commercial impracticality.  If the parties cannot reach agreement on the above-referenced 
modification to the License, then, at the Licensee’s option, the parties shall submit the matter to 
binding arbitration. 

2.10. Transfer of the Final License:   

2.10.1.  Subject to Section 617 of the Communications Act, (47 USC §537), 
M.G.L. Chapter 166A and Section 2.10.2 below, the Licensee shall not transfer this Final License 
without the prior consent of the Issuing Authority, provided that such consent shall not be 
arbitrarily or unreasonably withheld, delayed or conditioned.  Such consent shall be given only 
after a public hearing upon a written application therefore on forms prescribed by the Cable 

Formatted: Bullets and Numbering

Formatted: Indent: Left:  1",  No bullets or numbering

Formatted: Tab stops: Not at  1.5"



 

Town of Medway FinalRenewal License – 9/17/07 – [date]  
  
 

12 

Division and/or the FCC.  Subject to applicable law, the Licensee shall submit to the Issuing 
Authority an original and one (1) copy of the application on FCC Form 394 requesting such 
transfer request.  The Issuing Authority shall have one hundred twenty (120) days, or such other 
time frame that may be established by applicable law, or by the Massachusetts Department of 
Telecommunications and Cable, from the filing of the completed Form 394 to take final action on 
it.  If the Issuing Authority has not taken final action within such 120 day period, then the 
application shall be deemed approved, unless said 120 day period is extended by mutual consent 
of the parties. 

2.10.2.  The Licensee shall not be required to obtain the Issuing Authority’s 
consent to transfer this Final License in connection with any transaction that does not constitute a 
transfer of control under applicable State laws and regulations, including, without limitation, the 
following, providing they do not conflict with applicable law: (i) (A) a transfer of an ownership or 
other interest in the Licensee to the parent of the Licensee or to another Affiliate of the Licensee; 
(B) transfer or assignment of this Final License or control thereof to the parent of the Licensee or 
to another Affiliate of the Licensee; (C) any action which is the result of a merger of the parent of 
the Licensee; or (D) any action which is the result of a merger of another Affiliate of the Licensee; 
or (ii) in connection with a transfer in trust, by mortgage, by other hypothecation, by assignment 
of any rights, title, or interest of the Licensee in this Final License or the Cable System in order to 
secure indebtedness; provided, however, that to the extent that any of the foregoing transactions 
are determined to constitute a transfer of control pursuant to 207 CMR 4.01, then such transaction 
shall be subject to the Cable Division’s transfer regulations (207 CMR 4.00, et. seq.).    

2.10.3.  Pursuant to 207 CMR 4.04, as may be amended, and applicable 
federal law, in considering a request to transfer control of this Final License, the Issuing Authority 
may consider only the transferee’s management experience, technical expertise, financial 
capability and legal ability to operate the Cable System under this Final License, and any other 
criteria allowable under applicable law and/or regulation. 

2.10.4.  The consent or approval of the Issuing Authority to a transfer of this 
Final License shall not constitute a waiver or release of the rights of the Town under this Final 
License. 

2.10.5.  In the event that this Final License is transferred, the transferee shall 
be subject to all of the terms and conditions contained in this Final License. 

3. PROVISION OF CABLE SERVICE 

3.1.Service Area: 

3.1.1.3.1.   Service Area:  The   Subject to the issuance of all necessary permits 
by the Town, the Licensee shall offer Cable Service to substantially all residential households in 
the Town served by aerial plant, and may make Cable Service available to businesses in the Service 
Area, within twelve (12) months of the Effective Date, and shallcontinue to offer Cable Service to 
all residential households and areas of the Service Area within four (4) years of the Effective 
Datein the Town, except:  (A) for periods of Force Majeure; (B) for periods of delay caused by the 
Town; (C) for periods of delay resulting from the Licensee’s inability to obtain authority from the 
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Town to access Public Rights-of-Way in the Service Area; (CD) in areas where developments or 
buildings that are subject to claimed exclusive arrangements with other cable providers; (DE) in 
areas, developments or, buildings or other residential dwelling units that the Licensee cannot 
obtain permission to access under reasonable terms and conditions after good faith negotiations, 
as reasonably determined in good faith by the Licensee and; (E; (F) in areas, developments or, 
buildings that theother residential dwelling units where Licensee is unable to provide Cable 
Service for technical reasons or which require non-standard facilities which are not available on a 
commercially reasonable basis, including, but not limited to, circumstances where Licensee cannot 
access the area, development, buildings or other residential dwelling units by using Licensee’s 
existing network pathways and which would thus require the construction of new trunk, feeder, or 
distribution lines; and (G) in areas, developments, buildings or other residential dwelling units that 
are not habitable or have not been constructed as of the Effective Date, where the average density 
at the time of the request for Cable Service is equal to or less than thirty (30) residential dwelling 
units per aerial mile and forty (40) residential dwelling units per underground mile as measured in 
strand footage from the nearest technically feasible point, agreements for the provision of Cable 
Service from at least twenty (20) residential dwelling units per mile, or where Licensee is unable, 
after good faith efforts, to make Cable Service available on a commercially reasonable basis. 

3.2.  Availability of Cable Service:  The Licensee shall make Cable Service 
available to all residential dwelling units, and may make Cable Service available to businesses, 
within the Town in conformance with Section 3.1.  In the areas in which the Licensee shall provide 
Cable Service, the Licensee shall be required to connect, at the Licensee’s expense, all residential 
dwelling units that are within two hundred fifty (250) feet of the Licensee’s FTTP Network.  The 
Licensee shall be allowed to recover from a Subscriber who requests such connection, actual costs 
incurred for residential dwelling unit connections that exceed two hundred fifty (250) feet, and 
actual costs incurred to connect any non-residential dwelling unit Subscriber.   

3.3. Cable Service to Public Buildings:  TheIf requested by the Town pursuant 
to written notice to Licensee, the Licensee shall provide one Cable Service drop, outlet and 
monthly Basic Service along its activated Cable System route in the Town, as required by M.G.L. 
Chapter 166A, Section 5(e) at no cost to public schools, police and fire stations, public libraries 
and other public buildings designated in writing by the Issuing Authority.  All such written 
designations shall include the street address of each building.  The current designation of such 
buildings and their addresses is set forth in Exhibit BA.  The Licensee shall coordinate the location 
of each outlet with representatives for each of the buildings receiving service pursuant to this 
Section 3.3. 

4. SYSTEM FACILITIES 

4.1. System Characteristics:  The Licensee’s Cable System shall meet or exceed 
the following requirements: 

4.1.1.  The Cable System shall be designedoperated with an initial digital 
carrier and analog passband of between 50 and 860 MHz.  

4.1.2.  The Cable System shall be designedoperated to be an active two-way 
plant for subscriber interaction, if any, required for the selection or use of Cable Service.  
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4.1.3.  The Cable System shall comply with applicable FCC technical 
standards, as such standards may be amended from time to time. 

4.1.4.  The Cable System shall conform in all material respects to the 
following standards to the extent applicable:  Occupational Safety and Health Administration 
regulations, the National Electrical Code and the National Electrical Safety Code, the 
Massachusetts State Building Code, and the rules and regulations of the Cable Division and the 
FCC. 

4.1.5.  The Cable System shall be capable of passing through stereo signals 
to Subscribers. 

4.2. Interconnection with Other Cable Systems:  

4.2.1  The Licensee shall operate its Cable System so that it may be 
interconnected with other cable systems in the Town.  Interconnection of systems may be made by 
direct cable connections, microwave link, satellite, or other appropriate methods. 

4.2.2  The Licensee shall in good faith cooperate with the Issuing Authority 
in implementing interconnection of the Cable Service with communication systems beyond the 
boundaries of the Town; provided that the cost of any such interconnection shall be borne by the 
Issuing Authority and/or the party seeking interconnection.  

4.2.4.3.Emergency Alert System:  The Licensee shall comply with the Emergency 
Alert System (“EAS”) requirements of the FCC and applicable State and local EAS Plans in order 
that emergency messages may be distributed over the Cable System.  

4.3.4.4.Parental Control Capability:  The Licensee shall comply with all applicable 
requirements of federal law governing Subscribers’ capability to control the reception of any 
Channels being received on their television sets. 

5. PEG ACCESS SERVICES AND SUPPORT 

5.1. PEG Access Channels: 

5.1.1.  The Licensee shall make available to the Issuing Authority and/or 
the PEG Access CorporationDesignee, as designated by the Issuing Authority, capacity on its 
Basic Service Tier for three (3) PEG Access Channels, consistent with Section 5.1.3 below. 

5.1.2.  The Licensee may carry PEG Access Programming within and 
outside the Town’s jurisdictional boundaries, provided that PEG Access Programming from 
outside the Town which is carried in the Town shall not be cablecast on the PEG Access Channels 
made available to the Issuing Authority and/or the PEG Access CorporationDesignee pursuant to 
Section 5.1.1 above.  The Licensee reserves the right to locate the Medway PEG Access Channels 
in its Channel lineup in its sole discretion.  If a PEG Access Channel provided under this Article 
is not being utilized by the Town and/or the PEG Access CorporationDesignee, the Licensee may 
utilize such PEG Access Channel by providing at least sixty (60) days advance written notice to 
the Issuing Authority.  In the event that the Issuing Authority and/or the PEG Access 
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CorporationDesignee determines to use such PEG Access Channel for PEG Access purposes, the 
Issuing Authority shall have the right to utilize such PEG Access Channel by providing at least 
sixty (60) days advance written notice to the Licensee.   

5.1.3.  PEG Interconnection and Cablecasting:  The Licensee shall continue 
to connect to equipment owned by the Town and/or the PEG Access Designee at the Medway High 
School Studio, 88 Summer Street in Medway, MA. The Issuing Authority or, if designated by the 
Issuing Authority in writing to Licensee, the Town’s PEG Access Designee, shall be required to 
pay Licensee for all costs associated with: (i) any equipment upgrade where the need for the 
upgrade is initiated by the Issuing Authority or PEG Access Designee; (ii) relocating any 
connection where the need for relocation is initiated by the Issuing Authority or its PEG Access 
Designee; (iii) re-installing and/or replacing any connection at an existing location where the need 
for such re-installation and/or replacement is initiated by the Issuing Authority or its PEG Access 
Designee; or (iv) installing any new connection if initiated by the Issuing Authority or its PEG 
Access Designee; provided, however, that Issuing Authority and/or PEG Access Designee 
responsibility for the foregoing costs is subject to the Issuing Authority’s express written consent, 
and subject further to Licensee’s prior disclosure of such costs and prior consent to same by the 
Issuing Authority or its PEG Access Designee. The demarcation point between the Licensee’s 
signal processing equipment (which the Licensee shall own, install and maintain) and the Town's 
PEG equipment shall be at the output of the Town's signal processing equipment at the Medway 
High School Studio, 88 Summer Street in Medway, MA.  The PEG Access Designee shall be 
solely responsible for operating its switching equipment and the picture and audio quality of all 
PEG access programming up to the demarcation point and for ensuring all PEG access 
programming is inserted on the appropriate upstream PEG Access Channel. All PEG access 
programming shall be transmitted to the Licensee in baseband, SD-SDI or HD-SDI format with 
either mono or stereo audio signals, and with signals received by Licensee in stereo cablecast by 
Licensee in stereo. Notwithstanding the foregoing, the Licensee shall not be obligated to provide 
the Town or its PEG Access Designee with either cablecast equipment and facilities or the 
personnel responsible for maintaining and operating equipment and facilities on the Town’s side 
of the demarcation point and used to generate or administer any PEG Access signals, except as 
necessary to implement the Licensee’s responsibilities specified herein. The Issuing Authority and 
the Licensee shall work together in good faith to resolve any connection issues. If the Issuing 
Authority issues a license to, or renews a license with, a competing VSP, the competing VSP may 
not connect its system to Licensee’s System for the purposes of obtaining PEG access 
programming from the PEG Access Channels transmitted on Licensee’s System without 
Licensee’s prior written consent.  

5.1.3.5.2.  PEG Interconnection:  The Licensee, at the Licensee's expense, 
shall interconnect its Cable System with the existing cable operator's cable system in order to 
cablecast, on a live basis, all PEG Access Programming consistent with this Final License.  The 
Licensee shall take commercially reasonable steps to accomplish such interconnection within one-
hundred twenty (120) days of the Effective Date.  If the Licensee has not accomplished such 
interconnection within one-hundred twenty (120) days of the Effective Date, the Licensee shall 
provide a written description of the status of its interconnection efforts to the Issuing Authority 
within ten (10) business days after the conclusion of said one hundred twenty (120) day time 
period. The Issuing Authority shall work with the Licensee in good faith to resolve any 
interconnection issues.  
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5.2.PEG Access Capital Funding and PEG Access Support:  

5.2.1.  PEG Access Capital Funding:  The Licensee shall provide equipment 
and/or facilities funding to the Issuing Authority and/or the Access Corporation, as directed to the 
Licensee by the Issuing Authority in writing in this Final License for the support of the production 
of local PEG Access Programming, and/or other cable-related purposes, and the technology needs 
of the Issuing Authority (the “PEG Access Capital Funding”).  The PEG Access Capital Funding 
provided by the Licensee hereunder shall be One Hundred and Sixty One Thousand Dollars 
($161,000), payable as follows:  $50,000.0000 within 90 days of the Effective Date; $28,125.00 
on the 2nd anniversary of the Effective Date;  $28,125.00 on the 3rd anniversary of the Effective 
Date ; $27,375.00 on the 4th anniversary of the Effective Date; and $27,375.00 on the 5th 
anniversary of the Effective Date.  

5.2.   The Town and/or the Access Corporation PEG Grant and PEG Access Support:  

5.2.1.    PEG Grant:  Commencing within 45 days of the Effective Date, 
Licensee shall pay to the Town a PEG Grant on a per-subscriber basis, to be used for PEG 
equipment and facilities (the “PEG Grant”). The amount of the PEG Grant shall be equal to fifty-
six cents ($0.56) per Subscriber per month commencing with the Effective Date and continuing 
until July 31, 2018, and then equal to seventy-four cents ($0.74) per Subscriber per month 
thereafter commencing upon August 1, 2018 provided that the other Cable Provider in the Service 
Area is also paying the Town at minimum seventy-four cents ($0.74) per Subscriber per month in 
the form of a PEG Grant pursuant to a written agreement to provide Cable Service; provided 
however, that if the Issuing Authority enters into any new or renewed cable license agreement with 
any other VSP which contains obligations associated with a PEG Grant or other comparable 
program that are lesser than the obligation set forth above, the Licensee’s obligations under this 
Section shall be reduced, on an annual basis and upon the effective date of said agreement, to an 
amount equal to the lowest total payment required to be made by any VSP to the Town. The relief 
available in the event of the foregoing is equitable relief going forward, and the Licensee shall not 
recover amounts already paid to the Town. Notwithstanding the foregoing, if at any time during 
the term of this License, any other VSP ceases to provide cash grants to the LFA in support of the 
production of local PEG programming in accordance with the terms of its respective license 
agreement, then Licensee’s PEG Grant obligation shall also cease. The Issuing Authority shall 
provide notification to Licensee within thirty (30) days of such other provider’s failure to provide 
a cash grant in accordance with the schedule set forth in such provider’s license agreement with 
the Issuing Authority.  Equipment, services and other in kind, non-monetary contributions to the 
Town by such VSP shall not count towards the cash grants referenced in this paragraph.  

5.2.2.   The twelve (12) month period applicable under the License for the 
computation of the PEG Grant shall be a calendar year.  Such payments shall be made no later than 
March 15th of each applicable year.  Licensee shall be allowed to submit or correct any payments 
that were incorrectly omitted, and shall be refunded any payments that were incorrectly submitted, 
in connection with the PEG Grant remittances within ninety (90) days following the PEG Grant 
payment date for which such payments were applicable.  Any such refund shall be requested in 
writing by Licensee and shall include an itemized account of the basis of the refund requested.  The 
PEG Grant shall not be counted against either the PEG Access Support payment required by 
Section 5.2.4 or any License Fee required by Section 6.1.     
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5.2.2.5.2.3.   The Town and/or the PEG Access Designee shall own all 
purchased with funding pursuant to this Section 5.2.1, and the Licensee shall have no obligation 
to maintain, repair, replace or insure any such equipment. 

5.2.4.   PEG Access Support:  The Licensee shall provide annual funding to 
the Town and/or the Access Corporation, as directed to the Licensee by the Issuing Authority in 
writing, to be used to support ongoing operations of PEG Access Programming (the “PEG Access 
Support”).  Such funding shall be used by the Issuing Authority and/or the Access Corporation for 
personnel,PEG Access Channel operating andsupport or other related PEG Access Channel costs 
and expenses incurred in connection with PEG Access Programming operations.  Subject to 
Section 6.2 below, the PEG Access Support provided by the Licensee hereunder shall be (“PEG 
Access Support”) in the amount of four percent (4.0%) of the Licensee's annual Gross Revenue and 
then five percent (5.0%) of the Licensee’s annual Gross Revenues and shall be paid in accordance 
with Section 5.2.3 below; provided, however, that if the renewal license of the incumbent cable 
operator (or its successor or assignee) in the Town provides for the incumbent cable operator to 
pay a different percentage Revenue at anysuch time during the term of this Final License, then as 
the other Cable Provider in the Town is providing five percent (5.0%) of its annual Gross Revenue 
pursuant to a written agreement to provide Cable Service, subject to the limitation in Section 6.2; 
however, if the Town issues or renews any cable licenses after the Effective Date that provide for a 
lower percentage of PEG Access Support, then the percentage of the Licensee’s PEG Access Support 
percentage hereinpayments shall be changedreduced to match such lower percentage (but in no event 
more than five percent (5%) for the remainder of the term of this Final License; provided, 
further,over that the incumbent cable operator’s PEG Access Capital Funding, Institutional 
Network-related funding and/or any other cable-related consideration is substantially equivalent 
to, or greater than, thesame time period.  The Issuing Authority shall place Licensee’s PEG Access 
Capital Funding set forth in Support payments in a restricted account for cable related purposes in 
the nature of a grant account and not into the general fund, which account will be under the Issuing 
Authority’s control. 

5.2.2.   Payments:  The PEG Access Support payments (Section 5.2.1 
above4) shall be made no later than forty-five (45) days following the end of each calendar quarter.  
Each such payment shall be accompanied by a Gross Revenue reporting form substantially in the 
form of Exhibit C.   

5.2.4.5.2.5.  Payments:  The PEG Access Support payments, pursuant to 
Section 5.2.2 above, shall be made no later than forty-five (45) days following the end of each 
calendar quarter.B.  The Licensee shall be allowed to provide an extra payment if needed to correct 
any payments that were incorrectly omitted, orand shall have the right to offset against future 
payments any payments that were incorrectly submitted, in connection with the quarterly 
remittances within ninety (90) days following the close of the calendar quarter for which such 
payments were applicable.  For purposes of this Section the PEG Access Support payment5.2.3, 
the period for determining Gross Revenues shall be the preceding calendar quarter.  If the Licensee 
bundlesIf Cable ServiceServices are provided to Subscribers in conjunction with Non-Cable 
Service,Services, then the Licensee agrees that itcalculation of Gross Revenues shall allocatebe 
adjusted, if needed, to include only the discount associated with such bundle consistent withvalue 
of the portion allocated in Cable Services billed to Subscribers, as reflected on the Licensee’s 
books and records kept of the Licensee in the regular course of the Licensee’s business and 
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consistent with generally accepted accounting principles.  However, the parties agree that tariffed 
Telecommunications Services that cannot be discounted under Stateaccordance with FCC rules, 
regulations, standards or federal law or regulation are excluded from the bundled discount 
allocation obligations in this Section.orders.     

5.2.5.5.2.6.   Recovery of Costs:  To the extent permitted by applicable 
federal law, the Licensee shall be allowed to recover the costs of the PEG Access Capital 
FundingGrant, the PEG Access Support and any other costs, including interconnection costs (in 
accordance with applicable laws and/or regulations), arising from the provision of PEG Access 
services from Subscribers and to include such costs as a separately billed line item on each 
Subscriber’s bill.  

5.3. PEG Access Channel Maintenance/Technical Standards/Performance 

Tests:  The Licensee shall monitor the PEG Access Channels for technical quality consistent with 
applicable FCC technical standards, as such standards may be amended from time to time, and 
shall ensure that they are maintained at standards the same as those which apply to the Cable 
System’s commercial channels; provided that the Licensee is not responsible for the production 
quality of PEG Access ProgrammingChannel programming productions, nor for any deficiencies 
in the signal that it receives from the Town and/or the PEG Access CorporationDesignee.  Upon 
the written request of the Issuing Authority, the Licensee shall make available to the Town a copy 
of the Licensee’s most recent annual performance tests.  

5.4. Censorship:  The Licensee, the Issuing Authority and the PEG Access 
CorporationDesignee shall comply with applicable laws regarding program censorship or any 
other control of the content of the PEG Access ProgrammingChannel programming on the Cable 
System. 

5.5. PEG Access Operational Rules.  The Issuing Authority and/or the PEG 
Access CorporationDesignee shall establish rules and regulations that require all local producers 
and users of any of the PEG Access facilities or Channels to assume individual responsibility for 
any program-based liability including but not limited to liability for copyright infringement or 
defamation, and to hold the Issuing Authority, the Town and the Licensee harmless for same, 
subject to applicable Title VI and FCC requirements.  The PEG Access CorporationDesignee shall 
establish rules and regulations for use of PEG Access facilities consistent with, and as required by, 
Section 611 of the Communications Act (47 U.S.C. § 531) and this Final License.  

5.6.   Non-Commercial Programming:  The Issuing Authority and/or PEG 
Access Designee shall not use the PEG Access Channels to provide for-profit commercial 
programming.  Nothing in this Section 5.6 shall prohibit the Issuing Authority and/or PEG Access 
Designee from having memberships, sponsorships, underwriting or acknowledgements (such as 
underwriting and acknowledgements accepted by PBS), to the extent not otherwise prohibited by 
applicable law and regulation. 

5.7.   No PEG Access Designee Rights:  The Issuing Authority and the Licensee 
herein acknowledge and agree that any PEG Access Designee is not a party to this License and 
that any provisions herein that may affect a PEG Access Designee are not intended to create any 
rights on behalf of any PEG Access Designee.  
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5.8. Late Payment:  In the event that the PEG Grant (Section 5.2.1), the PEG 
Access Support fee (Section 5.2.4) or the License Fee (Section 6.1) is not paid on or before the 
due date set forth in this License for such payments, then interest shall accrue from the due date 
until the date paid at the rate equal to the lesser of (i) two percent (2%) per annum above the Prime 
Rate, or (ii) eighteen percent (18%) per annum, in either case compounded annually. 

5.9.  Listing of PEG Access Channels On Licensee’s Electronic Program Guide:  
If the Licensee lists PEG Access Channel program content titles on its electronic program guide 
in any other municipality in the State (other than on a test or trial basis), then it shall, upon written 
request, discuss in good faith with the Issuing Authority the technical feasibility and commercial 
reasonability of listing the Town’s PEG Access Channel program content titles on the Licensee’s 
electronic program guide; however, the Licensee shall not be required to list the Town’s PEG 
Access Channel program content titles on it electronic program guide. 

5.10.  PEG Access Video-On-Demand:  If the Licensee provides any other 
municipality in the State with PEG Access Programming “video-on-demand” (VOD) (other than 
on a test or trial basis), then it shall, upon written request, discuss in good faith with the Issuing 
Authority the technical feasibility and commercial reasonability of providing PEG Access 
Programming VOD in the Town, however, the Licensee shall not be required to provide PEG 
Access Programming VOD in the Town.   

5.11. High Definition PEG Access Channel:  Upon written request but no more 
than twice within thirty-six (36) months of the Effective Date, the parties shall discuss in good 
faith the Licensee’s capability to transmit up to two (2) SD PEG Access Channels and one (1) HD 
PEG Access Channel; however, the Licensee shall not be required to transmit any PEG Access 
Channel in high definition. 

6. LICENSE FEES 

6.1. License Fee:  Pursuant to Section 9 of M.G.L. Chapter 166A, the Licensee 
shall pay to the Town, throughout the term of this Final License, a license fee equal to fifty cents 
($.50) per Subscriber per year.  

6.2. Maximum License Fee Obligation:  The Licensee shall not be liable for an 
annual License Fee commitment pursuant to this Final License and applicable law in excess of five 
percent (5%) of its annual Gross Revenues; provided that such five percent (5%) shall include (i) 
the License Fee payable to the Town (Section 6.1), (ii) the License Fee payable to the 
Commonwealth of Massachusetts pursuant to Section 9 of M.G.L. Chapter 166A, and (iii) the PEG 
Access Support (Section 5.2.24); provided, however, that such five percent (5%) cap shall not 
include (A) the PEG Access Capital FundingGrant (Section 5.2.1), (B) PEG Access 
interconnection costs (Section 5.1.3), (C) any interest due herein to the Town and/or the PEG 
Access CorporationDesignee because of late payments, and (D) any other exclusions to the term 
“franchise fee” pursuant to Section 622(g)(2) of the Communications Act.  

6.3. Payment Information:  In determining the License Fee, the number of 
Subscribers shall be measured as of December 3131st of the preceding calendar year.  The License 
Fee shall be paid no later than March 1515th of each year during the term of this Final License.  
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6.4. Limitation on Actions:  The period of limitation for recovery of any payment 
obligation under this Final License shall be three (3) years from the date on which payment by the 
Licensee is due.  

6.5.   Recomputation:  Tender or acceptance of any payment made pursuant to 
Article 5 and/or 6 herein shall not be construed as an accord that the amount paid is correct, nor 
shall such acceptance of payment be construed as a release of any claim that the Issuing Authority 
may have for additional sums, including sums pursuant to this Section 6.5.  All amounts shall be 
subject to audit and recomputation by the Issuing Authority pursuant to this Section 6.5. 

6.6. Method of Payment:  All License Fee payments by the Licensee to the Town 
pursuant to this Final License shall be made payable to the Town and deposited with the Town 
Treasurer. 

6.7. Other Payment Obligations and Exclusions:  Subject to Section 622(g)(1) 
of the Communications Act, the License Fee payments shall be in addition to and shall not 
constitute an offset or credit against any and all taxes or other fees or charges of general 
applicability which the Licensee or any Affiliate shall be required to pay to the Town, or to any 
State or federal agency or authority, as required herein or by law; the payment of said taxes, fees 
or charges shall not constitute a credit or offset against the License Fee payments herein.  In 
accordance with Section 622(h) of the Cable Act (47 U.S.C. §542(h), nothing in the 
Communications Act or this License shall be construed to limit any authority of the Issuing 
Authority to impose a tax, fee or other assessment of any kind on any Person (other than the 
Licensee) with respect to Cable Service or other communications service provided by such Person 
over the Cable System for which charges are assessed to Subscribers but not received by the 
Licensee.  For any twelve (12) month period, the fees paid by any such Person with respect to any 
such Cable Service or other communications service shall not exceed five percent (5%) of such 
Person’s gross revenues derived in such period from the provision of such service over the Cable 
System. 

6.8. Affiliates Use of System:  Use of the Cable System by any Affiliates of the 
Licensee shall be in compliance with applicable State and/or federal laws. 

7. CUSTOMER SERVICE 

 The customer service standards in this Article 7 shall apply to the Licensee regarding its 
provision of Cable Services over the Cable System in the Town, and shall be binding unless 
amended by written consent of the parties.  
 

7.1.Customer Service Office:  The Licensee shall establish and operate a customer 
service office located within the Town of Medway beginning no later than eighteen (18) months 
after the Effective Date, and open throughout the remainder of the term of the Final License. Said 
customer service office shall be open for walk-in business during Normal Business Hours. At said 
office, Subscribers shall be able to file Complaints, return and/or exchange equipment, receive an 
explanation of the Cable System operation and pay bills. 

7.2.7.1.Telephone Availability: 
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7.2.1.7.1.1. The Licensee shall maintain a local and a toll-free number to 
receive all calls and inquiries from Subscribers in the Town and/or residents regarding Cable 
Service. The Licensee’sLicensee representatives shall be trained and qualified to answer questions 
related to Cable Service in the Town and shall be available to receive reports of Service 
Interruptions and Significant Outages twenty-four (24) hours a day, seven (7) days a week, and all 
otherrespond to customer telephone inquiries at least forty-five (45) hours per week.during Normal 
Business Hours.. The Licensee representatives shall identify themselves by name when answering 
this number. After Normal Business Hours, the toll-free number may be answered by an 
Automated Response system, including an answering machine.  Inquiries received after Normal 
Business Hours shall be responded to by a trained company representative on the next business 
day. 

7.2.2.7.1.2. The Licensee’s telephone numbers shall be listed, with 
appropriate description (e.g. administration, customer service, billing, repair, etc.), in the directory 
published by the local telephone company or companies serving the Town, beginning with the next 
publication cycle after the Effective Date.  

7.2.3.7.1.3. The Licensee may use an Automated Response Unit 
(“ARU”) or a Voice Response Unit (“VRU”) to distribute telephone calls. If a foreign language 
routing option is provided, and the Subscriber does not enter an option, the menu will default to 
the first tier menu of English options.  After the first tier menu (not including a foreign language 
rollout) has run through three times, if customers do not select any option, the ARU or VRU will 
forward the call to a queue for a live representative.  The Licensee may reasonably substitute this 
requirement with another method of handling calls from customers who do not have touch-tone 
telephones.   

7.2.4.7.1.4. Under Normal Operating Conditions, calls received by the 
Licensee shall be answered within thirty (30) seconds.  The Licensee shall meet this standard for 
ninety percent (90%) of the calls it receives at all call centers receiving calls from Subscribers, as 
measured on a cumulative quarterly calendar basis.  Measurement of this standard shall include all 
calls received by the Licensee at all call centers receiving calls from Subscribers, whether they are 
answered by a live representative, by an automated attendant, or abandoned after 30 seconds of 

call waiting.  

7.2.5.7.1.5. Under Normal Operating Conditions, callers to the Licensee 
shall receive a busy signal less than three percent (3%) of the time during any calendar quarter. 

7.2.6.7.1.6. Upon written request from the Issuing Authority, but in no 
event more than once a quarter, thirty (30) days following the end of each quartertwice annually, 
the Licensee shall report to the Issuing Authority in writing the following for all call centers 
receiving calls from Subscribers except for temporary telephone numbers set up for national 
promotions:  

(1) Percentage of calls answered within thirty (30) seconds as set forth 
in Section 7.21.4. 
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(2) Percentage of time customers received busy signal when calling the 
customer service center as set forth in Section 7.21.5. 

 
  Subject to applicable consumer privacy requirements, underlying 

information used to generate said reports will be made available to the Town for review upon 
reasonable request.  
 

7.2.7.7.1.7. At the Licensee’s option, theThe measurements and 
reporting above may be changed frombased on calendar quarters to billing or accounting quarters.  
The Licensee shall notify the Issuing Authority in writing of such a changeperiods at least thirty 
(30) days in advance of any implementation.the Licensee’s option.   
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7.3.7.2.Installations and Service Appointments: 

7.3.1.7.2.1.  All installations shall be in accordance with applicable FCC 
rules relatingincluding but not limited to: grounding, connection of equipment to ensure reception 
of Cable Service, and the provision of required consumer information and literature to adequately 
inform the Subscriber about using the Licensee-supplied equipment and Cable Service. 

7.3.2.7.2.2.  The Standard Installation shall be performed within seven (7) 
business days after the placement of the Optical Network Terminal (“ONT”) on the customer’s 
premises or within seven (7) business days after an order is placed if the ONT is already installed 
on the customer’s premises.  The Licensee shall meet this standard for ninety-five percent (95%) 
of the Standard Installations it performs, as measured on a calendar quarter basis, excluding 
customer requests for connection later than seven (7) days after ONT placement or later than seven 
(7) days after an order is placed if the ONT is already installed on the customer’s premises.     

7.3.3.7.2.3. The Licensee shall provide the Issuing Authority with a 
report, upon written request from the Issuing Authority but in no event more than once a quarter 
thirty (30) days following the end of each quartertwice annually, noting the percentage of Standard 
Installations completed within the seven (7) day period, excluding those requested outside of the 
seven (7) day period by the Subscriber.  Subject to applicable consumer privacy requirements, 
underlying information used to generate said reports shall be made available to the Issuing 
Authority for review upon reasonable request.  At the Licensee’s option, theThe measurements 
and reporting of the above may be changed frombased on calendar quarters to billing or accounting 
quarters.  The Licensee shall notify the Issuing Authority in writing of such a change not less than 
thirty (30) days in advanceperiods at Licensee’s option. 

7.3.4.7.2.4. The Licensee shall offer Subscribers “appointment window” 
alternatives for arrival to perform installations, Service Calls and other activities of a maximum 
four (4) hours scheduled time block during appropriate daylight available hours, generally 
beginning at 8:00 AM unless it is deemed appropriate to begin earlier by location exception.  At 
the Licensee’s discretion, the Licensee may offer Subscribers appointment arrival times other than 
these four (4) hour time blocks, if agreeable to the Subscriber.  These hour restrictions do not apply 
to weekends.   

7.4.7.3.Service Interruptions and Outages: 

7.4.1.7.3.1. The Licensee shall promptly notify the Issuing Authority in 
writing of any Significant Outage of the Cable Service.  

7.4.2.7.3.2. The Licensee shall exercise commercially reasonable efforts 
to limit any Significant Outage for the purpose of maintaining, repairing, or constructing the Cable 
System. Except in an emergency or other situation necessitating a more expedited or alternative 
notification procedure, the Licensee may schedule a Significant Outage for a period of more than 
four (4) hours during any twenty-four (24) hour period only after the Town and each affected 
Subscriber in the Service Area have been given fifteen (15) days prior notice of the proposed 
Significant Outage.  
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7.4.3.7.3.3.  Under Normal Operating Conditions, the Licensee shall 
Respond to a call from a Subscriber regarding a Service Interruption or other service problems 
within the following time frames: 

 (1) Within twenty-four (24) hours, including weekends, of 
receiving Subscriber calls respecting Service Interruptions in the Service Area.   

 
 (2) The Licensee shall begin actions to correct all other Cable 

Service problems the next business day after notification by the Subscriber or the Town of a Cable 
Service problem. 

 
7.4.4.7.3.4. Under Normal Operating Conditions, the Licensee shall 

complete Service Calls within seventy-two (72) hours of the time the Licensee commences to 
Respond to the Service Interruption, not including weekends and situations where the Subscriber 
is not reasonably available for a Service Call to correct the Service Interruption within the seventy-
two (72) hour period.   

7.4.5.7.3.5. The Licensee shall meet the standard in Section 7.32.4 for 
ninety percent (90%) of the Service Calls it completes, as measured on a quarterly basis. 

7.4.6.7.3.6. The Licensee shall provide the Issuing Authority with a 
report in writing, upon written request from the Issuing Authority, but in no event more than once 
a quarter within thirty (30) days following the end of each calendar quartertwice annually, noting 
the percentage of Service Calls completed within the seventy-two (72) hour period not including 
Service Calls where the Subscriber was reasonably unavailable for a Service Call within the 
seventy-two (72) hour period as set forth in this Section 7.3.  Subject to applicable consumer 
privacy requirements, underlying information used to generate said reports shall be made available 
to the Issuing Authority for review upon reasonable request. At the Licensee’s option, theThe 
above measurements and reporting may be changed frombased on calendar quarters to billing or 
accounting quarters.  The Licensee shall notify the Issuing Authority in writing of such a 
changeperiods at least thirty (30) days in advanceLicensee’s option. 

7.4.7.7.3.7.  Under Normal Operating Conditions, if a Significant Outage 
affects all Video Programming Cable Services for more than twenty-four (24) consecutive hours, 
the Licensee shall issue an automatic credit to the affected Subscribers in the amount equal to their 
monthly recurring charges for the proportionate time the Cable Service was out.  Such credit shall 
be reflected on Subscriber billing statements within the next available billing cycle following the 
outage. 

7.3.8.   With respect to service issues concerning Cable Services provided 
to Town facilities, the Licensee shall Respond to all inquiries from the Town within four (4) hours 
and shall commence necessary repairs within twenty-four (24) hours under Normal Operating 
Conditions. If such repairs cannot be completed within twenty-four (24) hours, the Licensee shall 
notify the Issuing Authority in writing as to the reason(s) for the delay and provide an estimated 
time of repair. 
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7.4.8.7.3.9.  Licensee may provide all notices identified in this Section 
electronically or on-screen.  

7.5.7.4.Subscriber Complaints: 

 Under Normal Operating Conditions, the Licensee shall resolve Subscriber 
Complaints referred by the Issuing Authority within seventy-two (72) hours; provided, however, 

that the Licensee shall notify the Issuing Authority of those matters that necessitate an excess of 
seventy-two (72) hours to resolve, which matters shall be resolved within fifteen (15) days of the 
initial Complaint. The Issuing Authority may require reasonable documentation to be provided by 
the Licensee to substantiate the request for additional time to resolve the problem. For purposes of 
this Section 7.4, “resolve” means that the Licensee shall perform those actions, which, in the 
normal course of business, are reasonable to investigate and effect a reasonable and timely solution 
to the Subscriber’s Complaint and to advise the Subscriber of said solution. 
  

7.6.7.5.Billing:  

7.6.1.7.5.1. Subscriber bills shall be itemized to describe Cable Services 
purchased by Subscribers and related equipment charges, and shall include the information 
required by 207 CMR 10.03(1) in clear, concise and understandable language and format.  Bills 
shall clearly delineate all Cable Service activity during the billing period, including optional 
charges, rebates, credits, and aggregate late charges.  In accordance with applicable law(s), the 
Licensee shall be allowed to itemize as separate line items, without limitation, License Fees, taxes 
and/or other governmentally imposed fees. The Licensee shall maintain records of the date and 
place of mailing of Subscriber bills.  

7.6.2.7.5.2. In accordance with 207 CMR 10.05(1), Subscriber payment 
shall be due on the due date marked on the bill, which shall be a date certain and in no case a 
statement that the bill is due upon receipt.  The due date shall not be less than five (5) business 
days following the mailing date of the bill.  

7.6.3.7.5.3. A specific due date shall be listed on the bill of every 
Subscriber. 

7.6.4.7.5.4.  Any billing disputes registered by a Subscriber shall be 
resolved in accordance with 207 CMR 10.07.   

7.6.5.7.5.5.  The Licensee shall notify the Subscriber of the result of its 
investigation of any Complaint and shall give an explanation for its decision within thirty (30) 
business days after the receipt of the Complaint.  The Subscriber shall forfeit any rights under 207 
CMR 10.07 if he or she fails to pay the undisputed balance within 30 days.  Any Subscriber who 
disagrees with the results of the Licensee’s investigation shall promptly inquire about and take 
advantage of any Complaint resolution mechanism, formal or informal, available under this Final 
License or through the Issuing Authority before the Cable Division may accept a petition.  The 
Subscriber or the Licensee may petition the Cable Division to resolve disputed matters within 
thirty (30) days of any final action.  
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7.6.6.7.5.6. The Licensee shall forward a copy of any Cable Service 
related billing inserts or other mailing sent to Subscribers, to the Issuing Authority upon request.  

7.6.7.7.5.7. The Licensee shall provide all Subscribers with the option of 
paying for Cable Service by check or an automatic payment option where the amount of the bill is 
automatically deducted from a checking account designated by the Subscriber. The Licensee may 
in the future, at its discretion, permit payment by using a major credit card on a preauthorized 
basis.  Based on credit history, at the option of the Licensee, the payment alternative may be 
limited. 

7.7.7.6.Deposits, Refunds and Credits: 

7.7.1.7.6.1. The Licensee shall comply with 207 CMR 10.08 with 
respect to security deposits. 

7.7.2.7.6.2. Under Normal Operating Conditions, refund checks shall be 
issued within the next available billing cycle following the resolution of the event giving rise to 
the refund (e.g., equipment return and final bill payment).  

7.7.3.7.6.3. Credits for Cable Service shall be issued no later than the 
Subscriber's next available billing cycle, following the determination that a credit is warranted, 
and the credit is approved and processed. Such approval and processing shall not be unreasonably 
delayed.  

7.8.7.7.Rates, Fees and Charges: 

7.8.1.7.7.1. The Licensee shall not, except to the extent permitted by 
applicable laws, impose any fee or charge for Service Calls to a Subscriber's premises to perform 
any repair or maintenance work related to the Licensee’s equipment necessary to receive Cable 
Service, except where such problem is caused by a negligent or wrongful act of the Subscriber 
(including, but not limited to a situation in which the Subscriber reconnects the Licensee 
equipment incorrectly) or by the failure of the Subscriber to take reasonable precautions to protect 
the Licensee's equipment (for example, a dog chew).  

7.8.2.7.7.2. The Licensee shall provide reasonable notice to Subscribers 
of the possible assessment of a late fee on bills or by separate notice.  The Licensee’s imposition 
of late fees shall comply with 207 CMR 10.05(3). 

7.9.7.8.Termination of Service:  

7.9.1.7.8.1. The Licensee shall comply with 207 CMR 10.05 with 
respect to delinquency and termination of service.   

7.9.2.7.8.2. In accordance with applicable laws and regulations, nothing 
in these standards shall limit the right of the Licensee to deny Cable Service for non-payment of 
previously provided Cable Services, refusal to pay any required deposit, theft of Cable Service, 
damage to the Licensee's equipment, abusive and/or threatening behavior toward the Licensee's 
employees or representatives, or refusal to provide credit history information or refusal to allow 
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the Licensee to validate the identity, credit history and credit worthiness via an external credit 
agency.  

7.10.7.9. Communications with Subscribers: 

7.10.1.7.9.1. The Licensee shall require that:  (i) all Licensee personnel, 
contractors and subcontractors contacting Subscribers or potential Subscribers outsideat the 
officehomes of the Licenseesuch Subscribers or potential Subscribers wear a clearly visible 
identification card bearing their name and photograph; (ii) all Licensee representatives wear 
appropriate clothing while working at a Subscriber’s premises; and (iii) every service vehicle of 
the Licensee and its contractors or subcontractors shall (a) be clearly identified as such to the 
public, (b) have the Licensee’s logo plainly visible and (c) have the contractor’s / subcontractor’s 
name plus markings (such as a magnetic door sign) indicating they are under contract to the 
Licensee.  In addition, the Licensee shall make reasonable effort to account for all identification 
cards at all times. 

7.10.2.7.9.2. The Licensee shall require that all contact with a Subscriber 
or potential Subscriber by a Person representing the Licensee shall be conducted in a courteous 
and professional manner. 

7.10.3.7.9.3. The Licensee shall send annual notices to allnotify 
Subscribers informing themannually that any Complaints or inquiries not satisfactorily handled by 
the Licensee may be referred to the Town. 

7.10.4.7.9.4. All notices identified in this Section 7.10 shall be by either: 

 (1) A separate document included with a billing statement or a 
message included on the portion of the monthly bill that is to be retained by the Subscriber; or 

 
   
(2) A separate electronic notification, if allowed under 

applicable laws and regulations.;    
 
(3) A separate on-screen notification; or 

 
(4) Any other reasonable written means. 

 
7.10.5.7.9.5.  Pursuant to 207 CMR 10.01(1), the Licensee shall give 

written notice of its billing practices to potential Subscribers before a subscription agreement is 
reached.  Pursuant to 207 CMR 10.01(3), the Licensee shall provide the Issuing Authority and all 
affected Subscribers with at least thirty (30) days notice prior to implementing a change of one of 
its billing practices. 

7.10.6.7.9.6.  Pursuant to 207 CMR 10.02(2), the Licensee shall provide the 
Cable Division, Issuing Authority and all affected Subscribers with at least thirty (30) days notice 
prior to implementing an increase in one of its rates or charges or a substantial change in the 
number or type of Programming services in the Town. 
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7.10.7.7.9.7.  The Licensee shall provide information to all Subscribers 
about each of the following items at the time of installation of Cable Services, annually to all 
Subscribers, and at any time upon request from any Subscriber: 

 (1) Products and Cable Service offered; 
 

 (2) Prices and options for Cable Services and condition of 
subscription to Cable Services, including prices for Cable Service options, equipment rentals, 
program guides, installation, downgrades, late fees and other fees charged by the Licensee related 
to Cable Service; 

 
 (3) Installation and maintenance policies; 

 
 (4) Channel(4) To the extent applicable, channel 

positions of Cable Services offered on the Cable System; 
 

 (5) Complaint procedures, including the name, address and 
telephone number of the Issuing Authority, but with a notice advising the Subscriber to initially 
contact the Licensee about all Complaints and questions; 

 
 (6) Procedures for requesting Cable Service credit; 

 
 (7) The availability of a parental control device; 

 
 (8) Licensee practices and procedures for protecting against 

invasion of privacy; and 
 

 (9) The address and telephone number of the Licensee’s 
office to which Complaints may be reported. 

 
7.10.8.7.9.8.  Notices of changes in rates shall indicate the Cable Service 

new rates and old rates, if applicable.  

7.10.9.  Notices of changes of Cable Services and/or Channel locations shall 
include a description of the new Cable Service, the specific channel location, and the hours of 
operation of the Cable Service if the Cable Service is only offered on a part-time basis.  In addition, 
should the channel location, hours of operation, or existence of other Cable Services be affected 
by the introduction of a new Cable Service, such information must be included in the notice. 

7.10.10.7.9.9.  Every notice of termination of Cable Service shall include 
the following information: 

 
 (1) The name and address of the Subscriber whose 

account is delinquent; 
 

 (2) The amount of the delinquency for all Cable Services billed; 
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 (3) The date by which payment is required in order to avoid 

termination of Cable Service; and 
 
 (4) The telephone number for the Licensee where the Subscriber 

can receive additional information about their account and discuss the pending termination. 
 

7.9.10 Subscriber Privacy: Licensee shall comply with all applicable 
federal and state laws relating to Subscriber privacy, including the provisions of Section 631 of 
the Communications Act (47 USC §551). 
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8. REPORTS AND RECORDS 

8.1. Open Books and Records:  Upon at least thirty (30) business days written 
notice to the Licensee, the Issuing Authority or its designee shall have the right to inspect at a 
location reasonably and mutually convenient to the parties hereto the Licensee’s books and records 
pertaining to the Licensee’s provision of Cable Service in the Town at any time during Normal 
Business HoursLicensee’s regular business hours and on a reasonable and nondisruptive basis, as 
is reasonably necessary to ensure compliance with the terms of this Final License.  Such notice 
shall specifically reference the section or subsection of this Final License which is under review, 
so that the Licensee may organize the necessary books and records for appropriate access by the 
Issuing Authority.  The Licensee shall not be required to maintain any books and records for 
License compliance purposes longer than three (3) years.  Notwithstanding anything to the 
contrary set forth herein, the Licensee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an Affiliate’s 
books and records not relating to the provision of Cable Service in the Town.  If the Licensee 
believes that the requested information is proprietary or confidential, the Licensee shall provide 
the following information to the Issuing Authority:  (i) specific identification of the information; 
(ii) a statement attesting to the reason(s) the Licensee believes the information is confidential; and 
(iii) a statement that the documents are available at the Licensee’s designated offices for inspection 
by the Issuing Authority.  The Issuing Authority shall take reasonable steps consistent with 
applicable law to protect the proprietary and confidential nature of any books, records, maps, plans 
or other documents requested by the Issuing Authority that are provided pursuant to this License 
to the extent they are designated as such by the Licensee.  The Licensee shall not be required to 
provide Subscriber information in violation of Section 631 of the Communications Act, 47 U.S.C. 
§ 551.    

8.2. Records Required:  The Licensee shall at all times maintain: 

8.2.1.  Records of all written Complaints for a period of three (3) years after 
receipt by the Licensee.   

8.2.2.  Records of outages for a period of three (3) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause; 

8.2.3.  Records of service calls for repair and maintenance for a period of 
three (3) years after resolution by the Licensee, indicating the date and time service was required, 
the date of acknowledgment and date and time service was scheduled (if it was scheduled), and 
the date and time service was provided, and (if different) the date and time the problem was 
resolved; 

8.2.4.  Records of installation/reconnection and requests for service 
extension for a period of three (3) years after the request was fulfilled by the Licensee, indicating 
the date of request, date of acknowledgment, and the date and time service was extended; and. 

8.2.5.  A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service.  
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8.3. Dual Filings:  Upon written request of the Issuing Authority, the Licensee 
shall provide a copy of any documents or forms filed by the Licensee with the FCC and/or the 
DTEDTC that materially pertain to the Licensee’s Cable System in the Town.   

8.4. Proof of Performance Tests:  Upon written request of the Issuing Authority, 
the Licensee shall provide a copy of proof of performance tests required by applicable law. 

8.5. Annual Performance Review:  The 

8.5.1.  Under ordinary circumstances, and excluding any hearing called 
pursuant to Article 11, the Issuing Authority or its designee may, at its discretion but not more 
than once per twelve-month period, hold conduct a performance evaluation session.  The purpose 
of such evaluation session shall be to review the related to Licensee’s compliance with the terms 
and conditions of performance of its obligations under this Final License.  The  no more than once 
every year during the term.  Any performance evaluation shall be initiated through written notice 
to Licensee by the Issuing Authority and the Issuing Authority or consultant employed by the 
Issuing Authority shall provide the Licensee with submit its complete request for records within 
thirty (30) days advanceof the Issuing Authority providing written notice of sucha performance 
evaluation session.  The Issuing Authority shall provide the Licensee with a written report with 
respect to the Licensee’s compliance within sixty (60) days after the conclusion.  Subject to the 
confidentiality provisions of suchSection 8.1 and execution of a non-disclosure agreement with a 
consultant directly employed by the Issuing Authority, all records necessary for any such 
performance evaluation sessionshall be made available by Licensee to the Issuing Authority or its 
consultant for inspection and copying at an office of Licensee. 

8.5.8.5.2.  The Issuing Authority shall not be entitled to conduct a 
performance evaluation of Licensee until the Issuing Authority also requires that all cable 
operators providing Cable Service in the Town are subject to a performance evaluation under terms 
that are substantially similar to the provisions of this section.   

8.6. Quality of Service:  If there exists credible evidence which, in the reasonable 
judgment of the Issuing Authority, casts doubt upon the reliability or technical quality of the 
Licensee’s Cable Services in the Town, then, after notice to the Licensee and an opportunity to 
cure, the Issuing Authority shall have the right to require the Licensee to test, analyze and report 
in writing on the performance of the Cable System. 

9. INSURANCE AND INDEMNIFICATION 

9.1. Insurance:   

9.1.1.  The Licensee shall maintain in full force and effect, at its own cost 
and expense, during the term of this Final License, the following insurance coverage: 

9.1.1.1. Commercial General Liability Insurance in the amount of 
one million dollars ($1,000,000) combined single limit for property damage and bodily injury.  
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of the Licensee’s Cable Service business in the Town.   
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9.1.1.2. Workers’ Compensation Insurance meeting all legal 
requirements of the Commonwealth of Massachusetts. 

 
9.1.2.  The Town shall be designatedincluded as an additional insured as 

their interests may appear under each ofthis License on the insurance policiesCommercial General 
Liability Insurance required in this Article 9 except Worker’s Compensationherein. 

9.1.3.  The Licensee shall not cancel any required insurance policy without 
submitting documentation to the Issuing Authority verifying that the Licensee has obtained 
alternative insurance in conformance with this Final License. 

9.1.4.  Each of the required insurance policies shall be with sureties 
qualified to do business in the State of Massachusetts, with an A- or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition. 

9.1.5.  Upon written request, the Licensee shall deliver to the Issuing 
Authority Certificates of Insurance showing evidence of the required coverage. 

9.2. Indemnification:   

9.2.1.  The Licensee shall, at its sole cost and expense, indemnify and hold 
harmless the Issuing Authority, the Town, its officials, boards, commissions, committees, agents 
and/or employees against all claims for damage, including without limitation damage to Persons 
or property, real and personal, due to the actions of the Licensee, its employees, officers or agents 
arising out of the installation, maintenance and/or operation of the Cable System under this Final 
License.  Indemnified expenses shall include all reasonable attorneys' fees and costs incurred by 
the Town up to such time that the Licensee assumes defense of any action hereunder. The Issuing 
Authority shall give the Licensee written notice of its obligation to indemnify and defend the 
Issuing Authority within ten (10) business days of receipt of a claim or action pursuant to this 
sectionsuch time as will avoid entry of default judgment. 

9.2.2.  With respect to the Licensee’s indemnification obligations set forth 
in Section 9.2.1, the Licensee shall, at its own expense, provide the defense of any claims brought 
against the Town by selecting counsel of the Licensee’s choice to defend the claim, subject to the 
consent of the Issuing Authority, which shall not unreasonably be withheld.  Nothing herein shall 
be deemed to prevent the Issuing Authority from cooperating with the Licensee and participating 
in the defense of any litigation by its own counsel at its own cost and expense, provided however, 
that after consultation with the Issuing Authority, the Licensee shall have the right to defend, settle 
or compromise any claim or action arising hereunder, and the Licensee shall have the authority to 
decide the appropriateness and the amount of any such settlement.  In the event that the terms of 
any such settlement includes the release of the Town and the Issuing Authority does not consent 
to the terms of any such settlement or compromise, the Licensee shall not settle the claim or action 
but its obligation to indemnify the Town shall in no event exceed the amount of such settlement.   

9.3. Performance Bond.  The Licensee shall maintain, without charge to the 
Town, throughout the term of the Final License a faithful performance bond running to the Town, 
with good and sufficient surety licensed to do business in the State in the sum of fifty thousand 
dollars ($50,000).  Said bond shall be conditioned upon the faithful performance and discharge of 
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all of the obligations imposed by this Final License.  The performance bond shall be effective 
throughout the term of this Final License and shall be conditioned that in the event that the 
Licensee shall fail to comply with any one or more provisions of this Final License, or to comply 
with any order, permit or direction of any department, agency, commission, board, division or 
office of the Town having jurisdiction over its acts, or to pay any claims, liens or taxes due the 
Town which arise by reason of the construction, upgrade, maintenance and/or operation of the 
Cable System, the Town shall recover from the surety of such bond all damages suffered by the 
Town as a result thereof, pursuant to Article 11 below.  Said bond shall be a continuing obligation 
of this Final License, and thereafter until the Licensee has satisfied all of its obligations to the 
Town that may have arisen from the grant of the Final License or from the exercise of any privilege 
herein granted. In the event that a performance bond provided pursuant to this Final License is not 
renewed or cancelled, the Licensee shall provide a new performance bond pursuant to this Section 
9.3 within thirty (30) days of such failure to renew or cancellation.  Neither cancellation, nor 
termination nor refusal by the surety to extend the bond, nor the inability of the Licensee to file a 
replacement bond or replacement security for its obligations under this Final License, shall 
constitute a loss to the Town recoverable under the bond.  Neither this section, any bond accepted 
pursuant thereto, or any damages recovered thereunder shall limit the liability of the Licensee 
under the Final License.  Recourse by the Town of remedies available under this Section 9.3 shall 
not be exclusive of other lawful remedies available to the Town at law and equity.  Said bond shall 
be substantially in the form of Exhibit DC attached hereto. 

10. RENEWAL OF LICENSE 

  The Issuing Authority and the Licensee agree that any proceedings undertaken by 
the Town that relate to the renewal of this Final License shall be governed by and comply with the 
applicable provisions of Section 626 of the Communications Act, 47 U.S.C. § 546, and M.G.L. 
Chapter 166A.  The Town shall notify the Licensee of any ascertainment proceedings conducted 
pursuant to Section 626 of the Communications Act, and shall provide the Licensee with a copy 
of the record of such proceeding.   

11. ENFORCEMENT AND TERMINATION OF LICENSE 

11.1. Notice of Violation:  If at any time the Issuing Authority believes that the 
Licensee has not complied with the terms of this Final License, the Issuing Authority shall 
informally discuss the matter with the Licensee, however the Issuing Authority reserves the right 
to inform the Licensee of such non-compliance in writing prior to informal discussions.  If such 
informal discussions do not lead to resolution of the problem in a reasonable time, the Issuing 
Authority shall then notify Licensee in writing of the exact nature of the alleged noncompliance 
(for purposes of this Article, the “Noncompliance Notice”). 

11.2. The Licensee’s Right to Cure or Respond:  The Licensee shall have thirty 
(30) days from receipt of the Noncompliance Notice to: (i) respond in writing to the Issuing 
Authority, if the Licensee contests (in whole or in part) the assertion of noncompliance; (ii) cure 
such noncompliance; or (iii) in the event that, by its nature, such noncompliance cannot be cured 
within such thirty (30) day period, initiate reasonable steps to remedy such noncompliance, 
continue such efforts until said noncompliance is cured, and notify the Issuing Authority at no 
more than twenty-one (21) day intervals as to the Licensee’s efforts and progress to remedy such 
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noncompliance.  Upon a jointly agreed upon cure of any noncompliance by the Issuing Authority 
and the Licensee, the Issuing Authority shall provide the Licensee with written confirmation that 
such cure has been effected.  

11.3. Public Hearing:  In the event that the Licensee fails to respond to the 
Noncompliance Notice pursuant to the procedures set forth in Section 11.2 above, and if the 
Issuing Authority seeks to continue its investigation into the alleged noncompliance, then the 
Issuing Authority shall schedule a public hearing.  The Issuing Authority shall provide the 
Licensee at least thirty (30) days prior written notice of such public hearing, which will specify 
the time, place and purpose of such public hearing and whether revocation of this Final License is 
a possible consequence.  At any designated public hearing where revocation of this Final License 
is not a possible consequence, the Licensee shall be provided a fair opportunity for full 
participation, including the right to be represented by legal counsel and to introduce relevant 
evidence.  At any designated public hearing where revocation of this Final License is a possible 
consequence, the Licensee shall be provided a fair opportunity for full participation, including the 
right to be represented by legal counsel and to introduce relevant evidence, and shall also have the 
right to require the production of evidence, to compel the relevant testimony of the officials, agents, 
employees or consultants of the Issuing Authority, to compel the testimony of other persons as 
permitted by law, and to question and/or cross examine witnesses.  A complete record shall be 
made of such hearing.  Within thirty (30) days of the close of the hearing, the Issuing Authority 
shall issue a written determination of its findings.   

11.4. Enforcement:  In the event the Issuing Authority, after the public hearing 
set forth in Section 11.3 above, determines that the Licensee is in default of any provision of this 
Final License, the Issuing Authority may: 

11.4.1.  Seek specific performance of any provision, which reasonably lends 
itself to such remedy, as an alternative to damages;  

11.4.2.  Commence an action at law for monetary damages or seek other 
equitable relief; 

11.4.3.  Submit a claim against an appropriate part of the performance bond 
pursuant to Section 9.3 above; 

11.4.4.  In the case of a substantial noncompliance of a material provision 
of this Final License, seek to revoke this Final License in accordance with Section 11.5; or 

11.4.5.  Invoke any other lawful remedy available to the Town. 

11.5. Revocation:  In the event that the Issuing Authority determines that it will 
revoke this Final License pursuant to Section 11.4 above, the Licensee may appeal such written 
determination of the Issuing Authority to an appropriate court or to the Cable Division, which shall 
have the power to review the decision of the Issuing Authority consistent with applicable law and 
regulation.  The Licensee shall be entitled to such relief as the court finds appropriate.  Such appeal 
must be taken within sixty (60) days of the Licensee’s receipt of the written determination of the 
Issuing Authority.  The Issuing Authority may, at its sole discretion, take any lawful action that it 
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deems appropriate to enforce the Issuing Authority’s rights under this Final License in lieu of 
revocation of this Final License.   

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the Town or the Licensee that is taken 
pursuant to the terms of this Final License, such party shall act in a reasonable, expeditious, and 
timely manner.  Furthermore, in any instance where approval or consent is required by either party 
under the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Jurisdiction:   Jurisdiction and venue over any dispute, action or suit arising 
out of this Final License shall be in a federal or State court of appropriate venue and subject matter 
jurisdiction located in the State, and the parties hereby agree to be subject to the personal 
jurisdiction of said court for the resolution of any such dispute. 

12.3. Binding Acceptance:  This Final License shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns. 

12.4. Preemption:  In the event that federal or State law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Final License, such provision 
shall be read to be preempted to the extent and for the time, but only to the extent and for the time, 
required by law.  In the event such federal or State law, rule or regulation is subsequently repealed, 
rescinded, amended or otherwise changed so that the provision hereof that had been preempted is 
no longer preempted, such provision shall thereupon return to full force and effect, and shall 
thereafter be binding on the parties hereto, without the requirement of further action on the part of 
the Issuing Authority.   

12.5. Force Majeure:  If by reason of Force Majeure, either party is unable in 
whole or in part to carry out its obligations hereunder, said party shall not be held in violation or 
default during the continuance of such inability. 

12.6. Acts or Omissions of Affiliates:  During the term of this Final License, the 
Licensee shall be liable for the acts or omissions of its Affiliates to the extent arising out of any 
such Affiliate’s operation of the Cable System to provide Cable Services in the Town.   

12.7. Warranties:  Each party hereto warrants, represents and acknowledges to 
the other party that, as of the Effective Date, such party has the requisite power and authority under 
applicable law and its organizational documents, if any, and is authorized and has secured all consents 
which are required to be obtained as of the Effective Date, to enter into and be legally bound by the 
terms of this Final License. 

12.8. Delivery of Payments:  Licensee may use electronic funds transfer to make 
any payments to the Town required under this Agreement. 
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12.8.12.9. Notices:  Unless otherwise expressly stated herein, notices required 
under this Final License shall be mailed first class, postage prepaid, to the addressees below.  Each 
party may change its designee by providing written notice to the other party. 

12.8.1.12.9.1.  Notices to the Licensee shall be mailed to: 

Verizon New England Inc. 
185 Franklin125 High Street  
Oliver – 7 
Boston, MA  02110 
Attention:  Donna C. Cupelo, Region Vice President 
 

12.8.2.12.9.2.  with a copy to: 

Verizon Communications, Inc.Legal Department 
Verizon Telecom 
One Verizon Way 
Room VC43E010 
Basking Ridge, NJ 07920-1097 
140 West Street, 6th Floor 
New York NY 10007 
Attention:  Jack White, Senior VPMonica Azare, Vice President and 
Deputy General Counsel 
 

12.8.3.12.9.3.  Notices to the Issuing Authority shall be mailed to: 

Town of Medway 
Town Hall 
155 Village Street 
Medway, MA  02053 
 
 

12.8.4.12.9.4. with a copy to Town Counsel:   

   Barbara J. Saint AndreTown Counsel 
   Petrini & Associates  
   161 Worcester Road 
   Suite 204 

   FraminghamTown Hall 
155 Village Street 
Medway, MA  0170102053 

 
 

12.9.12.10. Entire Agreement:  This Final License and the Exhibits hereto 
constitute the entire agreement between the Licensee and the Issuing Authority, and it supersedes 
all prior or contemporaneous agreements, representations or understandings (written or oral) of the 
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parties regarding the subject matter hereof and can be amended or modified only by a written 
instrument executed by both parties.  

12.10.12.11. Captions:  The captions and headings of articles and sections 
throughout this Final License are intended solely to facilitate reading and reference to the sections 
and provisions of this Final License.  Such captions shall not affect the meaning or interpretation 
of this Final License. 

12.11.12.12. Severability:  If any section, subsection, sentence, paragraph, term, 
or provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of 
competent jurisdiction or by any State or federal regulatory authority having jurisdiction thereof, 
such determination shall have no effect on the validity of any other section, subsection, sentence, 
paragraph, term or provision hereof, all of which will remain in full force and effect for the term 
of this Final License. 

12.12.12.13. Recitals:  The recitals set forth in this Final License are incorporated 
into the body of this Final License as if they had been originally set forth herein. 

12.13.12.14. No Recourse Against Issuing Authority:  Pursuant to Section 
635A(a) of the Communications Act (47 U.S.C. § 555(a)), the Licensee shall have no recourse 
against the Issuing Authority, the Town and/or its officials, members, employees or agents other 
than injunctive relief or declaratory relief, arising from the regulation of Cable Service or from a 
decision of approval or disapproval with respect to a grant, renewal, transfer, or amendment of this 
Final License 

12.14.FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of this Final License 
or any other action to forbid or disallow the Licensee from providing Cable Services, shall the 
Licensee or its assignees be required to sell any right, title, interest, use or control of any portion 
of the Licensee’s FTTP Network including, without limitation, the Cable System and any capacity 
used for Cable Service or otherwise, to the Town or any third party.  The Licensee shall not be 
required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof as 
a result of revocation, expiration, termination, denial of renewal or any other action to forbid or 
disallow the Licensee from providing Cable Services.  This provision is not intended to contravene 
leased access requirements under Title VI or the PEG requirements set out in this Final License.   

12.15. Termination Right:  The Licensee shall have the right to terminate this Final 
License no sooner than ninety (90) days after the end of the third (3rd) anniversary of the Effective 
Date if, as of such date, the Licensee, in its good faith determination, has not achieved a 
commercially reasonable level of Subscriber penetration for its Cable System.  In making such 
good faith determination, the Licensee may consider Subscriber penetration levels outside the 
Town.  Notice to terminate under this Section 12.15 shall be given to the Issuing Authority, in 
writing, explaining the basis of such determination, with such termination to subsequently take 
effect no sooner than one hundred and twenty (120) days after such written notice was provided 
to the Issuing Authority.  The Licensee shall also give its Subscribers at least ninety (90) days 
notice of its decision to cease providing Cable Service(s) in the Town.   
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12.16. Interpretation:  The Issuing Authority and the Licensee each acknowledge 
that it has received independent legal advice in entering into this Final License.  In the event that 
a dispute arises over the meaning or application of any term(s) of this Final License, such term(s) 
shall not be construed by the reference to any doctrine calling for ambiguities to be construed 
against the drafter of the Final License. 

12.17. No Third Party Beneficiaries:  The provisions of this Final License are for 
the benefit of the Licensee and the Issuing Authority and not for any other Person.  
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EXHIBITS 

 

   
 

 EXHIBIT A – SERVICE AREA  
 

 EXHIBIT B – PUBLIC BUILDINGS TO BE PROVIDED FREE CABLE 
SERVICE  

  
 EXHIBIT CB – GROSS REVENUE REPORTING FORM 
 
 EXHIBIT DC – PERFORMANCE BOND  
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EXHIBIT A 

SERVICE AREA 

See attached map 
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EXHIBIT B 

PUBLIC AND SCHOOL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

 

Fire Station  44 Milford Street, Route 109 
 
Housing Authority Kinney Drive 
 
Public Library  26 High Street 
 
Medway PEG Access Studio, High School 88 Summer Street  
 
Police Station  315 Village Street 
 
Housing Authority  Lovering Heights  
 
Mahan Circle  Pond Street 
 
Town Hall  155 Village Street 
 
DPW  Broad Street Extension 
 
Church  Highland Street 
 
Burke/Memorial Elementary Schools  16 Cassidy Lane 
 
High School  88 Summer Street 
 
McGovern School  4 Lovering Street 
 
Middle School  45 Holliston Street 
 
Senior Citizen Center  Oakland Street 
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EXHIBIT CB 

 

GROSS REVENUES REPORTING FORM 

 
 Company:  Verizon New England Inc.  

  
 Municipality: Medway, Massachusetts 
  
 Quarterly Revenue Period:  ___________________, 2____ 

  
 

1.Monthly Recurring Cable Service Charges   $_______ 
(e.g., Basic, Enhanced Basic, Premium and Equipment Rental) 

 
 2. Usage Based Charges      $_______ 
  (e.g, Pay Per View, Installation)  
 
 3. Other Misc.       $_______ 
  Revenue 
  (e.g., Late Charges, Advertising, Leased Access)  $_______ 
 
 4. License Fees Collected     $_______ 
 
 Less (specify): 
 
  1.        $_______ 
 
  2.        $_______ 
 
 Total GAR Subject to License Fee Calculation   $_______ 
 
 Franchise Fee Rate        x 4 % 

 
 TOTAL LICENSE FEE DUE     $_______ 
 

 

  

PEG Report 1st Quarter [YEAR] 

Sample Town 
Verizon - fBA   

MA   

PEG Fee Rate: %    

  MONTH MONTH MONTH Quarter Total 
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Monthly Recurring 
Cable Service Charges 
(e.g. Basic, Enhanced 
Basic, Premium and 
Equipment Rental) 

        

Usage Based Charges 
(e.g. PayPer View, 
Installation) 

        

Advertising         
Home Shopping         
Late Payment         
Other Misc. (Leased 
Access & Other Misc.) 

        

License Fee Billed         
PEG Fee Billed         
Less:         
Bad Debt         
Total Receipts subject 
to PEG Fee Calculation 

        

PEG Grant Before 
Adjustment 

        

Adjustment         

PEG Grant         

Verizon New England Inc. is hereby requesting that this information be treated as confidential and proprietary business information 
in accordance with the terms of the Cable Television Renewal License granted to Verizon New England Inc. This information is not 
otherwise readily ascertainable or publicly available by proper means by other persons from another source in the same 
configuration as provided herein, would cause substantial harm to competitive position of Verizon in the highly competitive video 
marketplace if disclosed, is intended to be proprietary confidential business information and is treated by Verizon as such. 
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EXHIBIT DC 

FORM OF PERFORMANCE BOND 

 

Franchise Bond 
Bond No. __________ 

 

 KNOW ALL MEN BY THESE PRESENTS:  That (name & address) (hereinafter 
called the Principal), and (name and address) (hereinafter called the Surety), a corporation duly 
organized under the laws of the State of (state), are held and firmly bound unto (name & address) 
(hereinafter called the Obligee), in the full and just sum of Fifty Thousand Dollars ($50,000), the 
payment of which sum, well and truly to be made, the said Principal and Surety bind themselves, 
their heirs, administrators, executors, and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the Principal and Obligee have entered into a License Agreement dated________  
which is hereby referred to and made a part hereof. 
 
WHEREAS, said Principal is required to perform certain obligations under said Agreement.  
  
WHEREAS, the Obligee has agreed to accept this bond as security against default by Principal 
of performance of its obligations under said Agreement during the time period this bond is in 
effect.  
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if the 
Principal shall perform its obligations under said Agreement, then this obligation shall be void, 
otherwise to remain in full force and effect, unless otherwise terminated, cancelled or expired as 
hereinafter provided.  
 
PROVIDED HOWEVER, that this bond is executed subject to the following express provisions 
and conditions: 

 
 1.  In the event of default by the Principal, Obligee shall deliver to Surety a written 
statement of the details of such default within 30 days after the Obligee shall learn of the 
same, such notice to be delivered by certified mail to address of said Surety as stated herein. 
  
 2.  This Bond shall be effective ____________, 20___, and shall remain in full force and 
effect thereafter for a period of one year and will automatically extend for additional one 
year periods from the expiry date hereof, or any future expiration date, unless the Surety 
provides to the Obligee not less than sixty (60) days advance written notice of its intent not 
to renew this Bond or unless the Bond is earlier canceled pursuant to the following.  This 
Bond may be canceled at any time upon sixty (60) days advance written notice from the 
Surety to the Obligee. 

 
 3.  Neither cancellation, termination nor refusal by Surety to extend this bond, nor 
inability of Principal to file a replacement bond or replacement security for its obligations under 
said Agreement, shall constitute a loss to the Obligee recoverable under this bond. 
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 4.  No claim, action, suit or proceeding shall be instituted against this bond unless same 
be brought or instituted and process served within one year after termination or cancellation of 
this bond. 
 
 5.  No right of action shall accrue on this bond for the use of any person, corporation or 
entity other than the Obligee named herein or the heirs, executors, administrators or successors 
of the Obligee. 
 
 6.  The aggregate liability of the surety is limited to the penal sum stated herein 
regardless of the number of years this bond remains in force or the amount or number of claims 
brought against this bond.  
 
 7.  This bond is and shall be construed to be strictly one of suretyship only.  If any 
conflict or inconsistency exists between the Surety’s obligations as described in this bond and as 
may be described in any underlying agreement, permit, document or contract to which this bond 
is related, then the terms of this bond shall supersede and prevail in all respects. 
 
This bond shall not bind the Surety unless it is accepted by the Obligee by signing below.   

 
IN WITNESS WHEREOF, the above bounded Principal and Surety have hereunto signed and 
sealed this bond effective this _____ day of _______, 20072017. 
  
 
Principal      Surety 

        
 
By: ___________________________ By: ___________________________________ 
         , Attorney-in-Fact  
 
 
Accepted by Obligee: ___________________________________ 
                                    (Signature & date above -  Print Name, Title below) 
 
 
 

 



AGENDA 
ITEM #3 

Approval – 2 Year Contract with Pacella Enterprises 
for Catch Basin & Manhole Adjustments - $30,000 

 
 
Associated backup materials attached: 

 Memo from Dave D’Amico, DPS Director 
 Bid results 
 Contract  

 
Proposed Motion:  

I move that the Board authorize the Chairman to execute a two year contract with 
Pacella Enterprises for catch basin and manhole adjustments in an amount not 
to exceed $30,000 in year one, and subject to funding in year two.  

 
 

 
 



































































AGENDA 
ITEM #4 

Approval – Contract with Stumpy’s Tree Service for 
Tree Maintenance Services – $25,470 

 
 
Associated backup materials attached: 

 Memo from Dave D’Amico, DPS Director 
 Bid results 
 Contract 

 
Proposed Motion: 
I move that the Board authorize the Chairman to execute a contract with Stumpy’s 
Tree Service for tree maintenance services in an amount not to exceed $25,470. 
 
 

 

 







































AGENDA  
ITEM #5 

Notice of Grant Award – Sustainable Materials 
Recovery Program Grant - $7,000 

 
Associated backup materials attached: 

 Notice of Grant Award 
 Contract  

 
 
Proposed Motion: 
I move that the Board accept the sustainable materials recovery program grant, 
authorize the Town Administrator to execute the associated grant program 
contract, and authorize its expenditure in an amount not to exceed $7,000.  

 
 
 

















AGENDA  
ITEM #6 

Approval - Reappointment of KP Law as Town 
Counsel for Three Year Term: Approval - Rate 
Increase 

 
Associated backup materials attached: 

 Correspondence from Town Counsel 
 

 
Proposed Motions: 

1. I move that the Board re-appoint KP Law as Town Counsel for a three year 
term. 
 

2.  I move that the Board approve the hourly rate increase from $195 per hour 
to $200 per hour for FY18 and FY19, and from $200 per hour to $205 per 
hour for FY20.  

 
 

 

 
 

 
 

 





AGENDA  
ITEM #7 

Grant Expenditure Authorization– Student Awareness 
of Fire Education (SAFE) Grant - $4,066 

 
 
Associated backup materials attached: 

 Correspondence from Governor Charlie Baker  
 Notice of grant award 
 

 
Proposed motion: 
I move that the Board authorize the expenditure of the SAFE Grant to purchase 
smoke detectors, carbon monoxide detectors, for associated labor costs, and for 
student and senior citizen fire education in an amount not to exceed $4,566. 

 
 

 
 











AGENDA  
ITEM #8 

Special Event Permits – 
a. Braking AIDS Ride – September 8, 2017 
b. Monster Mash 5K – October 28, 2017 
c. Turkey Trot – November 23, 2017 

 
Associated backup materials attached: 

 Event requests 
 Police Chief’s Recommendations 

 
 
Proposed motion:  
I move that the Board approve special event permits for the Braking AIDS Ride on 
September 8, 2017, the Monster Mash 5K on October 28, 2017 and the Turkey 
Trot on November 23, 2017 subject to Police Chief’s recommendations.   

 
 
 





















AGENDA  
ITEM #9 

Banner Display Request – Medway Youth Football & 
Cheer 

 
 
Associated backup materials attached: 

 Banner display request  
 

 
Proposed motion:  
I move that the Board approve the banner display request for Medway Youth 
Football & Cheer.  

 
 
 
 





AGENDA  
ITEM #10 

Approval of One-day Liquor License Requests for 
Events to be Held at Thayer Homestead 

d. Alexandra Kerr – May 27, 2017  
e. Sarah Mowry – June 16, 2017 
f. Traci McKenna- June 18, 2017 
g. John & Jennifer Carter – June 24, 2017 
h. Jamie Finazzo – August 12, 2017 

 
 
Associated backup materials attached: 

 Applications 
 Police Chief’s Recommendations 

 
 
Proposed motion:  
I move that the Board approve one day liquor licenses for Alexandra Kerr, Sarah 
Mowry, Traci McKenna, John & Jennifer Carter and Jamie Finazzo for their events 
to be held at Thayer Homestead on May 27, June 16, June 18, June 24, and 
August 12, 2017 subject to Police Chief’s recommendations and proof of 
appropriate insurance coverage.  

 
 

































AGENDA  
ITEM #11 

Action Items from Previous Meeting 
 

Associated backup materials attached: 
 Action Items List 

 

 
 
 
 

 



DATE ACTION ITEMS BOS WHO COMPLETED

1 7/6/2010 Street acceptance progress S. Affleck-Childs Ongoing
2 9/20/2010 Route 109 Project DPS Ongoing

3 2/3/2014
Cable license renewals ; Mtg of Cable Advisory Com;
Ascertainment Process TA/CAC Ongoing

4 7/28/2014 DPS Facility Building Project DPS/TA/Committee On hold
5 4/4/2016 Recreational Facility Improvements BOS Ongoing
6 10/17/2016 Benches at memorial park across from Police Station TA/DPS
7 12/5/2016 Urban Renewal Plan submission to State Redevel. Authority

8 5/1/2017 Ch. 90 funds expenditure policy (roads & sidewalks) TA/BOS

5/2/17



AGENDA  
ITEM #12 

Approval of Minutes 
 

Associate backup materials attached: 
 Draft April 3, 2017 Minutes  
 Draft April 18, 2017 Minutes 
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Board of Selectmen’s Meeting 1 
Monday, April 3, 2017 – 7:00 PM 2 

Sanford Hall, Town Hall 3 
155 Village Street 4 

 5 
 6 
 7 
Present:  Glenn Trindade, Chair; Maryjane White, Vice Chair; Richard D’Innocenzo, Clerk (7:25 PM); 8 
Dennis Crowley, Member (7:04 PM); John Foresto, Member.  9 
 10 
Staff Present:  Michael Boynton, Town Administrator; Allison Potter, Assistant Town Administrator; 11 
Alan Tingley, Police Chief; Stephanie Mercandetti, Community Development Director; David D’Amico, 12 
Director, Department of Public Services. 13 
 14 

*************************** 15 
 16 
At 7:02 PM Chairman Trindade called the meeting to order and led the Pledge of Allegiance. 17 
 18 
Grant Expenditure Authorization – 2016 Emergency Management Performance Grant - $3,200. 19 
The Board reviewed the following information:  (1) Grant Expenditure Form; and (2) Email 20 
Correspondence.   21 
 22 
Chief Tingley explained that the department has applied several years in a row and we are given a list of 23 
items from which we can select.   This year we have chosen barricades, directional arrows, and safety 24 
vests.  25 
 26 
Selectman Foresto moved that the Board authorize the expenditure of the 2016 Emergency 27 
Management Performance Grant for purchase of additional traffic safety supplies including portable 28 
hi-visibility barricades, directional arrows, road closure arrows and hi-visibility safety vests, in an 29 
amount not to exceed $3,220; Selectman White seconded.  No discussion.   VOTE:  3-0-0. 30 
 31 
Approval - Public Event Permits 32 
The Board reviewed the following information: (1) Request from Youth Baseball Parade for April 23, 33 
2017 and associated recommendations from the Police Chief; and (2) Ride For Food Request for 34 
September 24, 2017 with associated recommendations from the Police Chief.  35 
 36 
Selectman Foresto moved that the Board approve special event permits for the Youth Baseball Parade 37 
and the 6th Annual Ride for Food to be held on April 23, 2017 and September 24, 2017 subject to the 38 
Police Chief’s recommendations; Selectman White seconded.   No discussion.   VOTE:  4-0-0. 39 
 40 
One-day Liquor License Requests for Events to be Held at Thayer Homestead 41 
The Board reviewed Applications and Associated Police Chief Recommendations for the following 42 
Thayer Homestead events: (1) Laurie Walker, April 15, 2017; (2) Tanya Abdilmasih – April 16, 2017; 43 
and (3) Megan Park– June 17, 2017 44 
 45 
Selectman Foresto moved that the Board approve one-day liquor licenses for Laurie Walker, Tanya 46 
Abdilmasih and Megan Park for events to be held at Thayer Homestead on April 15, April 16 and 47 
June 17, 2017 subject to Police Chief’s recommendations and proof or appropriate insurance 48 
coverage; Selectman White seconded.   No discussion.  VOTE:  4-0-0. 49 
 50 
Approval - 2 Year Contract with CJP & Sons for Road Work Services - $100,000 51 



Board of Selectmen – April 3, 2017  2 

 

The Board reviewed the Contract.  1 
 2 
David D’Amico, Director, Department of Public Works, reported this will be for small repairs and 3 
patching, not major road work.   We have used this company previously and they did good work.   Mr. 4 
Boynton added that the company performed some drainage work for the Town recently.    5 
 6 
Selectman Foresto moved that the Board authorize the Chairman to execute a two-year contract 7 
with CJP & Sons Construction for road work services in an amount not to exceed $100,000 for year 8 
one, and subject to funding in year two; Selectman White seconded.  No discussion.  VOTE:  4-0-0. 9 
 10 
7:11 PM -- Hearing – Vote on Potential Revocation of Class II Dealers License – Ali A. Hodroj 11 
The Board reviewed the following information: (1) Notice of Bond Cancellation from CNA Surety; and 12 
(2) various correspondence from the Town Administrator’s Office.   It is noted that the license holder has 13 
not responded to certified letters or phone calls leading up to this hearing.  14 
 15 
Selectman Crowley moved that the Board open the hearing on the potential revocation of a Class II 16 
Dealers License currently held by Ali A. Hodroj; Selectman White seconded.   No discussion.  17 
VOTE:    4-0-0. 18 
 19 
Mr. Boynton reported that the former owner held onto the license to allow for the ability to sell vehicles 20 
there.  In the end, that process did not happen.   21 
 22 
Mr. Hodroj was not in attendance.   23 
 24 
Chairman Trindade asked if there was any public comment.   Seeing no public comment, at 7:12 25 
PM Selectman Crowley moved that the Board close the hearing; Selectman White seconded.   No 26 
discussion.  VOTE:     4-0-0.   27 
 28 
Selectman Foresto moved that the Board revoke the Class II Dealer’s License currently held by Ali A. 29 
Hodroj for non-compliance of the bond requirements per MA General Law, Chapter 140, Section 58; 30 
Selectman White seconded.   Selectman Crowley emphasized that the Town Administrator’s office 31 
has reached out to Mr. Hodroj on numerous occasions.   No further discussion.  VOTE:   4-0-0. 32 
 33 
7:14 PM -- Public Hearing – Review/Approval – Urban Renewal Plan 34 
The Board reviewed the following information: (1) Resolution, Approved by Medway Redevelopment 35 
Authority 3/20/17; (2) Resolution, Approved by Planning & Economic Development Board 3/21/17; (3) 36 
Oak Grove Urban Renewal Plan – Final Draft; and (4) Resolution for BOS Approval.   37 
 38 
Present:  Stephanie Mercandetti, Community Development Director; Andy Rodenhiser, Chair, Planning 39 
and Economic Development Board; Steven Burke, Medway Realtor.    40 
 41 
Chairman Trindade explained for residents that the Redevelopment Authority has been working on this 42 
for a year.   Chairman Trindade moved that the Board open the public hearing on the Oak Grove 43 
Urban Renewal Plan; Selectman White seconded.  No discussion.   VOTE:  4-0-0.    44 
 45 
Ms. Cindy Trainor, identifying herself as an abutter to the proposed development, asked if there was any 46 
notification to abutters for this hearing.   Mr. Rodenhiser responded that individual abutters were not 47 
notified, adding that meetings have been going on for several months.  Chairman Trindade asked if 48 
abutter notification was a requirement; Mr. Boynton responded it was not, but offered to check.  The 49 
general requirement is that the hearing be advertised in a publication of general interest.  Abutter 50 
notification is not necessary.  In this case, it was advertised in the Milford Daily News last week.  It was 51 
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noted that, if there were proposed construction, then there would be abutter notification.   Mr. Rodenhiser 1 
clarified that every meeting is a public meeting.   We have developed a Steering Committee who has met 2 
several times; there are subgroups as well as public forums.  Ms. Trainor expressed concern that many 3 
abutters were not aware tonight’s meeting was occurring.  4 
 5 
Responding to a question from Selectmen Crowley, Mr. Burke stated that it will take a couple of weeks to 6 
assemble the documents and exhibits, and then the state has 60 days in which to respond.   Documents 7 
will be posted online.   Ms. Mercandetti stated that a public comment period was held for two weeks and 8 
publicized in the paper, online, on blogs, etc.   Any additional comments can be made to Ms. Mercandetti 9 
and to the Town Administrator’s Office.   Mr. Burke added that all urban renewal plans have to go 10 
through review by the environmental agencies and there will be a comment period for that as well.   11 
 12 
Mr. Rodenhiser explained that the Redevelopment Authority was established in 2014 in order to spark 13 
development in this area known as the “bottle cap” lots and listed the boundaries.   The objective is 14 
revitalizing the Oak Grove area to manage the land and its future development.    A Density by Design 15 
project began in 2007 which was later merged into the Town’s Master Plan.  He continued to describe the 16 
process and the entities involved.   Approval by the Department of Housing and Community 17 
Development must be secured before the plan can move forward.  18 
 19 
Discussion followed on the process which begins with an approval from DHCD within 60 days followed 20 
by the approval from MEPA.    That piece of it could take two to three months.   By mid-summer all the 21 
approvals should be in.   At that time the Redevelopment Authority would be able to start pursuing the 22 
implementations identified in the plan, i.e., attracting potential investors, marketing plan, etc.    The plan 23 
has a life of 20 years, and some components will take longer than others.   24 
 25 
Mr. Rodenhiser explained how parcel groupings could occur.  The idea of “in-fill” parcels means that each 26 
owner benefits by the contribution of their parcel toward combining into a larger parcel available for sale.  27 
There would then be an equitable distribution of the some of the sale prices to those who contributed.   Mr. 28 
Burke pointed out that there are some lots whose ownership still need to be clarified or confirmed.  Parcels 29 
can be acquired or disposed of, both of which can occur without going to bid.  Discussion followed.  Until 30 
the plan is adopted, nothing can happen.   It was suggested that the project could be “shovel ready” within 31 
a couple of years.   32 
 33 
Mr. Rodenhiser confirmed that the Planning Board voted in favor of it as did the Redevelopment Authority.   34 
 35 
At 7:37 PM Chairman Trindade asked for public comment. 36 
 37 
Ms. Trainor asked about eminent domain.  Mr. Boynton responded that there is a short window during 38 
which someone can come forward, adding that the market value would be from one of the two required 39 
appraisals.   He noted that there has been extensive title review up to now, and additional review would 40 
take place in any eminent domain taking.   Chairman Trindade confirmed that a third party consultant 41 
with expertise in this area worked on this research.   42 
 43 
Brief discussion followed on the Oak Grove Task Force Steering Committee and that an Oak Grove 44 
property owner served on that task force.  Ms. Mercandetti noted she was not working in Medway at that 45 
time, noting that she believed Town Counsel was consulted when the Steering Committee was formed.  46 
Mr. Rodenhiser responded that Mr. Williams was initially approached because he was a stakeholder.  47 
 48 
Mr. Bob Ferrare, identifying himself as Chair of the Affordable Housing Committee, asked if affordable 49 
workforce housing was still being considered.   Are other types of housing being considered?   Mr. 50 
Rodenhiser responded that what is being considered now is a concept plan which will be utilized to write 51 
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an agreement letter of intent.  The idea has always been to have small scale buildings on the boundaries 1 
with more significant buildings further into the development.  Whether it is rental property in condos or 2 
apartments or whatever will be up to the developer.  Ms. Mercandetti added that any potential residential 3 
housing development is also subject to the Affordable Housing Bylaw.  It was noted that the planning 4 
board would have a say in what those buildings looked like and if they meet design standards as specified 5 
in the Master Plan. 6 
 7 
Ms. Sue Rourke, an Ellis Street resident, asked if there are target numbers for number of apartments.   8 
Will we have a say in how many units?  Mr. Rosenhiser responded that a development proposal has not 9 
been submitted.   Any application that comes to the Planning Board will have a public hearing.    10 
 11 
Chairman Trindade commented that major players in this kind of market have likely been keeping an eye 12 
on this parcel and predicted there will be several proposals coming in once this land has been announced 13 
as available.  Mr. Rodenhiser clarified that the RA has been talking to developers all along, especially 14 
those for hotels and apartments.   The RA was advised that it is not a good idea for the Town to get too 15 
specific on what it is looking for as it limits the flexibility of development.  Right now it is zoned for 16 
single-family residential unless a change is proposed and voted at Town Meeting.   The DHCD will 17 
require that a developer enter into a redevelopment agreement; if a developer goes bankrupt, the successor 18 
is bound by the initial obligations.  19 
 20 
Brief discussion followed relative to eminent domain during which it was noted that none of the existing 21 
homes will be affected with the exception of some properties owned by Mr. Williams.  In an eminent 22 
domain process, the property owner is entitled to the fair market value of the property, and in some cases, 23 
relocation costs are paid for owners or tenants.  The process would be incremental, determined by 24 
grouping of contiguous parcels.    A property owner can also refuse to join the landpooling effort and 25 
negotiate with the developer themselves.   26 
 27 
At 7:58 PM Selectmen Crowley moved that the Board close the public hearing; Selectmen White 28 
seconded.   No discussion.   VOTE:  5-0-0.   29 
 30 
At this time, Chairman Trindade read aloud the motion as follows: 31 
 32 

VOTED: 33 
WHEREAS, the Town of Medway and Medway Redevelopment Authority have been 34 
investigating the use of urban renewal to revitalize the Oak Grove Area which has suffered 35 
from fragmented ownership; substandard lot sizes; and lack of infrastructure; 36 
WHEREAS, the Town of Medway and Medway Redevelopment Authority have undertaken a 37 
multi-phase planning process with public informational meetings and, providing citizens and 38 
property owners an opportunity to comment since February 2011; 39 
WHEREAS, the Medway Planning Board determined the Oak Grove Area Urban Renewal 40 
Plan is based on a local survey and is consistent with Medway’s Master Plan, and approved said 41 
Oak Grove Area Urban Renewal Plan on March 21, 2017; 42 
WHEREAS, the Medway Redevelopment Authority determined the area contained within the 43 
Oak Grove Area Project Boundary is decadent as defined by M.G.L. c. 121B, and is in need of 44 
revitalization and redevelopment, and approved the Oak Grove Area Plan on March 20 2017; 45 
WHEREAS, the Medway Board of Selectmen seeks to further the goals and objectives 46 
contained in Oak Grove Area Urban Renewal Plan dated March 2017, to promote revitalization 47 
opportunities within the Oak Grove Area Urban Renewal Plan as defined in the plan. 48 
 49 
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NOW, THEREFORE, BE IT RESOLVED that the Town of Medway Board of Selectmen: 1 
1. Finds that there is a clear need and necessity for an urban renewal plan for the Oak Grove 2 
Area; 3 
2. Approves the boundaries of the Oak Grove Area Urban Renewal Plan, as depicted in the 4 
Figure A-1: Project Location and URA Boundary, attached hereto; 5 
3. Finds that the area contained within the Oak Grove Area Urban Renewal Plan Project 6 
Boundary is decadent as defined by M.G.L. c. 121B, and is in need of revitalization and 7 
redevelopment; 8 
4. Approves the Oak Grove Area Urban Renewal Plan dated March 2017 prepared by BSC 9 
Group and Ninigret Partners; 10 
5. Requests Board of Selectmen Chairman Glenn Trindade to submit the Oak Grove Area 11 
Urban Renewal Plan dated March 2017 to the Massachusetts Department of Housing and 12 
Community Development for final approval; and 13 
6. Authorizes the Medway Redevelopment Authority to approve minor changes to the Oak 14 
Grove Area Urban Renewal Plan if such changes are recommended by the Massachusetts 15 
Department of Housing and Community Development. 16 

 17 
Selectman White seconded the motion.   No discussion.   VOTE:   5-0-0. 18 
 19 
Public Comments:     20 
A gentleman identifying himself as the President of Medway Youth Lacrosse reported that there have 21 
been some difficulties with the Parks Department.  He noted that there are 184 children who participate 22 
on 15 different teams, both boys and girls.  There was great excitement when the fields were developed, 23 
and yet he has trouble getting field time for youth groups.  The Town does not need to make money on 24 
the fields at the expense of the local youth.   He reported that he lost four days of field time to an out-of- 25 
town team who threatened to leave.   He tried to offer two of his days back and that proposal was rejected.  26 
There is an additional cost when using grass fields as parents cannot afford all the equipment if paying the 27 
extra fees.  He needs field time and he knows he won’t get it.  He continued, stating that he has been 28 
asked for a list of players, which is unacceptable.  How the lacrosse program is run is none of their 29 
business.   He cannot put more players on a field as he has to consider the safety of children and the 30 
number on a field at one time.     31 
 32 
We know that there are also issues with soccer and softball.  The youth sports are important, as our youth 33 
move up to the high school.  Without the youth programs, the high school will have no one for their 34 
teams.  It also involves a lot of volunteer hours by coaches and parents.  We are worried that we are going 35 
the wrong direction with these fields.   Medway residents paid for the fields, and the out-of-town clubs 36 
don’t care about our fields.   He noted that he even has to pick up the empty water bottled from the fields 37 
after they get in their cars and leave.  There has to be a better balance.  We are also being asked to pay a 38 
per player fee.   39 
 40 
Brief discussion followed during which additional fields would help, but the protocol identified in the 41 
existing agreement identifies high school first then trickles down through youth and to clubs last.   Mr. 42 
D’Amico clarified that the agreement is with the high school, noting the priority order is correct.  Mr. 43 
Boynton pointed out that in 2014 a group of residents supported the project for turf fields.  The payment 44 
will be made each year over the next 10-15 years.   The prioritization of who uses those fields is tethered to 45 
garnering enough revenue to pay for the replacement of the turf which is estimated at $500,000 per field.   46 
Even if we put $100,000 each year, it will help but not be enough.  It boils down to a policy level question.    47 
 48 
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Selectman Foresto noted that the Parks and Recreation Commissioners are elected, and no one ever 1 
thought that board would have a fiscal responsibility.   Do we need a Parks Department with a 2 
professional staff who has experience in this?     3 
 4 
Selectman D’Innocenzo noted he likes the idea of the sequencing protocol.  The further we get away from 5 
the EPFRAC group, things becomes more of a challenge.  The whole idea of the Gale Study was that all 6 
the fields had to be used in order to make it work.   There simply are not enough synthetic turf fields for 7 
everyone who wants to use them.  What is being requested is a more definite policy on how the fields are 8 
to be used.   Not everyone can have the fields at 6 PM.    9 
 10 
Selectman Crowley summarized that a lot of things do come down to financial issues.  Whatever revenue 11 
the clubs bring in would have to be made up somewhere else.   Hopefully we can revisit some of these 12 
issues in the coming years.  The Board has also discussed the possibility of a full time Recreation Director.  13 
 14 
Annual Report – Medway Community Farm 15 
The Board reviewed the 2016 Annual Report from the Medway Community Farm.  16 
 17 
Present:  Don Franzen, President; Devon Reed and Marcia Coakley, Board of Directors; Julie Infanger, 18 
Interim Treasurer.   19 
 20 
Mr. Franzen reported that they had some significant investments in the Farm, some events, and were able 21 
to get through the drought while some farming operations struggled.   We have tried to grow our Board 22 
and team, utilizing members in areas of expertise and educating people on organic growth.  We have 23 
applied for a grant through the bank to help with the education portion.    He noted that Ms. Coakley 24 
works a lot with outreach with Facebook and other social media.   We are pleased with our current 25 
position.  Our main concern is that of our lease which is long-term but will not last forever.   At this time, 26 
Mr. Franzen asked if one of the requirements to extending the lease going to be a formal RFP?    27 
 28 
Chairman Trindade stated that he was really proud of this effort, noting that he was the point person on 29 
this project when the community farm was started.   We researched existing farms in other communities.   30 
This has been a success from day one.    It is highly unlikely we would bring in anyone to replace you.    31 
 32 
Selectman Crowley noted that he would like the lease question come to the Board six months before the 33 
expiration, adding that the Board will be happy to work with you.    34 
 35 
Mr. Franzen noted that they had some people help us develop a business strategy.   We have to figure out 36 
our plan, sell more shares, and determine a long-term strategy.   We hope to prepare a plan with our 37 
general objectives and figure out how long a lease we need to accomplish those objectives.  Chairman 38 
Trindade added that he sees the farm as an extension of the community.  It helps make the town what it is, 39 
a source of pride.  The Board can work with our Communications Director to help get the word out.   40 
 41 
At this time, Mr. Franzen noted that the memberships extend beyond the town’s boundaries as there are 42 
members from Norfolk, Millis and Ashland.  People donate monetarily as well.   Right now we have 145 43 
return members, for spring shares we have 93, summer share number 52, and for summer parcel we have 44 
100.   There is room for more people to purchase shares.       45 
 46 
Ms. Coakley explained that the renovation of the house on the farm was fundamental to helping us get 47 
started.  Mr. Franzen added that there are retained earnings though we reinvested much of the revenue 48 
from last year back into the farm.    We have cash reserves.   They are on their third Farm manager, and 49 
managing the learning curve well.   50 
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Please join us for the Farm to Fork event.  Selectman Crowley suggested they participate in Medway 1 
Family Day, noting that several thousand people attend and it would be a great place to offer education 2 
and information.   3 
 4 
Ms. Coakley added that this year they will have a fishery and this is the first year they will be plangent 5 
strawberries in a pick-your-own area.     6 
 7 
Review/Approve - Annual & Special Town Meeting Warrants – (ATM Articles 2, 30 & 41-49, 8 
STM- New Article 9) 9 
The Board reviewed the following information: (1) Memorandum from Susy Affleck-Childs, Planning and 10 
Economic Development Coordinator; (2) May 8 Annual Town Meeting Warrant; and (3) May 8 Special 11 
Town Meeting Warrant.  Note: recommendation votes for referenced ATM articles needed; vote to 12 
approve addition of STM Article 9 and recommendation needed. 13 
 14 
Mr. Boynton reminded Board members that several articles still carry a To Be Determined (TBD) 15 
designation.   He asked that the Board vote recommendations on those articles.  16 
 17 
Special Town Meeting – Article 9 extends the deadline for implementation of the Hazard Mitigation Plan. 18 
 19 
Chairman Trindade moved that the Board add an article entitled Extend Expenditure Deadline – 20 
May 2016 Annual Town Meeting Article 8 – Hazard Mitigation Plan to the 2017 Special Town 21 
Meeting Warrant as Article 9; Selectman D’Innocenzo seconded.  No discussion.  VOTE:  4-0-0 – 22 
Selectman Crowley was out of the room at the time of the vote.   23 
 24 
Annual Town Meeting 25 
Article 2 – Appropriation:  FY18 Operating Budget – Mr. Boynton reported that the dollar figure has 26 
been determined.    Selectman Foresto moved that the Board recommend Article 2; Selectman 27 
D’Innocenzo seconded.   No discussion.  VOTE:  5-0-0. 28 
 29 
Article 7 -- Free Cash Appropriation:   Capital and Other Items – The Town does not have a final number 30 
on Snow and Ice expenses.   This article will remain as TBD for the time being.    31 
 32 
Article 8 –Free Cash Appropriation:   Oak Grove Project – The Board is awaiting a presentation.   33 
Selectman Foresto moved that the Board recommend Article 8 as presented; Selectman White 34 
seconded. No discussion.   VOTE:    5-0-0. 35 
 36 
Article 18 – Appropriation:  Community Preservation Committee – Selectman D’Innocenzo moved that the 37 
Board recommend Article 18 as presented; Selectman White seconded.  No discussion.  VOTE:  5-0-0.  38 
 39 
Article 21 – Fund Open Space Master Plan – Selectman D’Innocenzo moved that the Board 40 
recommend Article 21 as presented; Selectman White seconded.   No discussion.   VOTE:   5-0-0.   41 
 42 
It was decided to leave Articles 23 and 24 relative to land acquisition for a DPS Facility as TBD. 43 
 44 
Article 30 -- Amend Zoning and General Bylaws – New Noise Bylaw – Mr. Boynton reported that the 45 
Planning Board took no action as they want to take a look at the existing bylaw.    Ms. Potter reported that 46 
the proponent of the article is content with the Planning Board doing some evaluation.  It’s possible that 47 
suggested changes could be incorporated into the existing bylaw.  Discussion followed.  Ms. Potter added 48 
that, per statute, the Police Department has the ability to respond with or without the bylaw.  Selectman 49 
Crowley expressed dismay that this article would not move forward at this time.    50 
 51 
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Chairman Trindade moved that the text from article 30 be deleted and leave Article 30 as a number 1 
that will not be utilized; Selectman White seconded.  No discussion.   VOTE:  4-1-0 - Crowley 2 
oppose.  3 
 4 
Article 41 – Amend Zoning Bylaws:  Affordable Housing – Selectman Foresto moved that the Board 5 
recommend Article 41 as presented; Selectman White seconded.   No discussion.   VOTE:  5-0-0. 6 
 7 
Article 42 – Amend Zoning Bylaws:  SECTION 8. Special Regulations.  Add Section 8.10 Temporary 8 
Moratorium on Non-Medical Marijuana Establishments – Mr. Boynton clarified that this article will 9 
allow the Town to wait until the state regulations are finalized.     Brief discussion followed.  The Board 10 
had no issues or questions on the remaining articles.  11 
 12 
Chairman Trindade moved that the Board recommend Articles 42-49  as presented; Selectman 13 
White seconded.  No discussion.  VOTE:  5-0-0. 14 
 15 
Discussion – Pickup of Solid Waste/White Goods 16 
The Board reviewed a document listing Proposed Changes to Medway White Goods Collection Program 17 
Submitted by DPS Director 18 
  19 
Mr. Boynton reported that he and the DPS Director review the contract with Waste Management.   20 
Medway’s collection of White Goods exceeds over 95% utilization, compared to 30% from neighboring 21 
communities, as too many items that were deemed eligible for this service.  Initially, there was no charge 22 
but because of the volume, Waste Management will now bill $900 per month.     23 
 24 
What is a “white good”?    What is it costing us for the second or third recycling cart?     Mr. Boynton 25 
reported that presently the Town is using $160,000 in retained earnings just to balance the budget without 26 
increasing fees to the residents.    He cautioned that it won’t be long before the program will not be self-27 
sustaining and suggested limiting the number of items per property address to eight items over the course 28 
of a year.  Selectman Trindade announced that some homes had 42 items picked up during a year.  29 
Obviously friends and family in other communities bringing their items to Medway as it was a lower 30 
charge.  31 
 32 
Selectman Crowley stated that the Town gets charged an annual fee of $72 for the second cart whether or 33 
not it is emptied.  We plan to come back to the Board with a plan on what we need to do, and a vote that 34 
night because the end of the contract is coming up.    He noted that one of the biggest items of concern is 35 
TV sets, and they will propose that those have to go to the recycling center at no charge.  Selectman 36 
Crowley suggested an annual fee of $50 for the second container.  Chairman Trindade theorized that 37 
some people will return the second one while others will be okay with the charge. 38 
 39 
Authorization of Town Administrator in conjunction with Special Counsel to Respond to Requests 40 
for Information, to File Pleadings and submit Other Administrative Proceedings on Behalf of the 41 
Board of Selectmen in the Exelon Matter (EFSB 17-01) to the Energy Facilities Siting Board 42 
There were no background materials.  43 
 44 
Mr. Boynton reminded the Board that information had been previously sent to the Board, noting that 45 
departments are responding, and the deadline for response is Friday.   We also have to ask Exelon for 46 
their plans, or their intent to submit plans.     47 
 48 
Selectman Foresto moved that the Board authorize the Town Administrator to work on consultation 49 
with Special Counsel to respond to requests for information, file pleadings and carry out other 50 
administrative proceedings in the Exelon matter before the Energy Facilities Siting Board (docket # 51 



Board of Selectmen – April 3, 2017  9 

 

EFSB 17-01); Selectman White seconded.   Brief discussion followed during which it was noted that 1 
there is presently tree trimming work at the plant in advance of the proposed expansion.  No further 2 
discussion.   VOTE:  5-0-0. 3 
 4 
 5 
Action Items from Previous Meeting 6 
Review of the Action Items List was postponed.   7 
 8 
Town Administrator’s Report 9 
Mr. Boynton reported that the new Veterans District Director is Sarah Bateman who will be on board on 10 
April 24.   Additionally, a part-time Veterans Agent, Michael Whelan, has been hired and he will begin 11 
work shortly.     12 
 13 
Every seven years the Town Charter requires that a Charter Review Committee be formed to determine 14 
compliance with the charter.  Representatives are required from the Board of Selectmen, School 15 
Committee, Finance Committee, Library Trustees and the Town Moderation to comprise a five-member 16 
board.  Mr. Boynton asked the Board for permission to get started on forming the committee.    Brief 17 
discussion followed.    18 
 19 
Selectman Foresto moved that the Board direct the Town Administrator to initiate the process of 20 
forming a Charter Review Committee as discussed; Selectman D’Innocenzo seconded.  No 21 
discussion.   VOTE:  5-0-0.  22 
 23 
Town Offices will be closed on Patriots Day, April 17.   The Board’s next meeting is Tuesday, April 18. 24 
 25 
Selectmen’s Reports 26 
Selectman Foresto announced that the Annual Clean Sweep will be held on Saturday, April 8.  Interested 27 
individuals should report to the high school at 8 AM that day to join a team.   28 
 29 
Executive Session 30 
At 9:07 PM Chairman Trindade moved that the Board adjourn Public Session and enter Executive 31 
Session under Exemption 6: To consider the purchase, exchange, lease or value of real property if 32 
the chair declares that an open meeting may have a detrimental effect on the negotiating position of 33 
the public body (0R Crook St & 13R Chestnut St) & Exemption 3: To discuss strategy with respect 34 
to collective bargaining or litigations if an open meeting may have a detrimental effect on the 35 
bargaining or litigating position of the public body and the chair so declares (Energy Facilities 36 
Siting Board Legal Process) with no intent to return to public session.  As Chair, Chairman 37 
Trindade did so declare.  Selectman White seconded the motion.   No discussion.   Roll Call Vote:  38 
5-0-0 (Crowley, aye; D’Innocenzo, aye; Foresto, aye; Trindade, aye; White, aye).     39 
 40 
 41 
 42 
Respectfully submitted, 43 
Jeanette Galliardt 44 
Night Board Secretary  45 
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 1 
 2 
 3 

Board of Selectmen’s Meeting Minutes 4 
April 18, 2017 -- 7:00 PM 5 
Sanford Hall, Town Hall 6 

155 Village Street 7 
 8 
 9 
 10 
Present:  Maryjane White, Vice Chair; Dennis Crowley, Member; John Foresto, Member.  11 
 12 
Staff Present:  Michael Boynton, Town Administrator; Allison Potter, Assistant Town Administrator; 13 
David D’Amico, DPS Director, Mary Becotte, Communications Director.  14 
 15 

************************************ 16 
 17 
At 7:00 PM Acting Chair White called the meeting to order and led the Pledge of Allegiance.   18 
 19 
Public Comment:   None. 20 
         21 
Public Hearing – 155 A Village Street – Nuisance or Dangerous Structure  22 
The Board reviewed the following information: (1) Memo from Allison Potter, Assistant Town 23 
Administrator; (2) Notice of Hearing Letter; (3) Survey Team Correspondence; (4) Building 24 
Commissioner Correspondence  25 
 26 
Mr. Foresto moved, seconded by Mr. Crowley, to open the hearing on the declaration of a nuisance 27 
or dangerous structure at 155A Village Street.  It was so voted: 3-0-0. 28 
 29 
Mr. Boynton reviewed the process that has taken place to get to this point.  The Board is being requested 30 
to declare the structure dangerous and order its removal. 31 
 32 
Mr. Foresto moved, seconded by Mr. Crowley, to close the hearing.  It was so voted: 3-0-0. 33 

 34 
Mr. Foresto moved, seconded by Mr. Crowley, that the Board declare the building located at 155A 35 
Village Street a dangerous structure and order the building be razed as soon as possible.  No 36 
discussion.  It was so voted: 3-0-0. 37 

 38 
Discussion/Presentation - ClearGov 39 
This item was postponed to the next meeting. 40 
 41 
Approval – Entertainment License Request– T.C. Scoops – 104 Main Street 42 
The Board reviewed the following information: (1) Entertainment License Application 43 
 44 
Ms. White asked what hours T.C. Scoops wants to have entertainment.  The application states that it is 45 
requesting to be allowed to have entertainment during any hours that the store operates.  Mr. Crowley 46 
asked where the landlord’s permission was and why the federal ID number was not provided; both are 47 
application requirements.  These could be requested from the applicant. 48 
 49 
Mr. Foresto moved, seconded by Mr. Crowley, that the Board approve an annual entertainment 50 
license for T.C. Scoops subject to submission of the requested documentation and approval from 51 
the Fire Department. 52 
 53 
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Discussion – 2017 Road Work Repair Plan  54 
The Board reviewed the following information: (1) Memorandum from DPS Director David D’Amico; (2) 55 
2017 Road Work Repair Plan 56 
 57 
Mr. D’Amico shared the proposed 2017 road repair plan with the Board.  He stated that the new handout 58 
corrects a calculation error.  IT was noted that some projects were moved to the following construction 59 
season so as not to further complicate the temporary traffic pattern changes that will accompany the Route 60 
109 construction project.  Mr. D’Amico did not want to impact any east to west travel.   61 
 62 
Mr. Crowley asked whether there should not be more sidewalk work being done. He would prefer to see 63 
more sidewalks on the proposed plan.  Mr. D’Amico said that he tries to schedule sidewalk work to 64 
coincide with the road resurfacing.  Mr. Foresto thought the top end of Lovering St also needs attention.  65 
Mr. Boynton said that he and Mr. D’Amico can take another look at the plan and offer some 66 
recommendations that may align more with the Board’s interests.  It was noted that Trotter St should be 67 
milled, but will only be overlaid due to the pending urban renewal plan.  Mr. Crowley asked for an 68 
approximate linear foot cost for sidewalks, granite versus cement and cement versus asphalt.   69 
 70 
Discussion/Vote – Exelon HCA & PILOT Agreements  71 
The Board reviewed the following information: (1) Memorandum of Agreement; (2) Host Community 72 
Agreement; (3) Amended Host Community Agreement; (4) PILOT Agreement; (5) Amended PILOT 73 
Agreement  74 
 75 
Mr. Boynton reviewed the various agreements presented to the Board for its review and approval.  He 76 
stated that Exelon has requested a certificate proceeding from the Energy Facilities Siting Board (EFSB) 77 
to combine the permitting process into one approval that would be issued by the EFSB.  The Town has 78 
sought protections should the EFSB grant this certificate.  He noted that Exelon has asked to modify its 79 
project by eliminating the need to procure water from the Town of Millis.  Mr. Boynton stated that there 80 
are changes in the permitting dynamic, revenue structure and project valuation that led to a conversation 81 
and resulting agreements with Exelon to address these.   82 
 83 
Mr. Boynton began with the side letter of agreement regarding Exelon’s pre-construction activities.  He 84 
stated this ensures the Town will receive payments from Exelon according to the Host Community 85 
Agreement (HCA) with the commencement of pre-construction, anticipated in May or not long thereafter.  86 
He then addressed the Memorandum of Agreement (MOA), which was negotiated with Exelon to address 87 
the overall certificate process.  This also results in changes to the HCA and the Payment In Lieu of Taxes 88 
(PILOT) Agreement.  Those amendments are also presented to the Board for approval.  Mr. Boynton 89 
stated that the Town would receive through the MOA a $350,000 permit payment no later than August 1.  90 
It would receive $50,000 for legal and technical services by May 1 and two payments of $700,000 for 91 
community improvement and to otherwise address lost revenue.  The PILOT amendment changes the date 92 
of the first payment to February 2019 and would then follow the original payment schedule.  Exelon has 93 
signed these documents.   94 
 95 
Mr. Foresto moved, seconded by Mr. Crowley to approve the Memorandum of Agreement 96 
regarding updates to the Host Community Agreement, PILOT and potential concerns with Millis 97 
water.  It was so voted: 3-0-0. 98 
 99 
Mr. Foresto moved, seconded by Mr. Crowley, to approve the first amendment to the Host 100 
Community Agreement.  It was so voted: 3-0-0.   101 
 102 
Mr. Foresto moved, seconded by Mr. Crowley, to approve the first amendment to the PILOT, as 103 
presented.  It was so voted: 3-0-0.   104 
 105 
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Mr. Foresto moved, seconded by Mr. Crowley, to approve the side letter regarding preconstruction 106 
activity and to authorize the Chair to sign the agreement.  It was so voted: 3-0-0. 107 
 108 
 109 
Discussion/Vote – Special Town Meeting Warrant Article 1 and Annual Town Meeting Warrant – 110 
Articles 7, 23 and 24 111 
The Board reviewed the following information: (1) Articles 23 and 24 112 
 113 
Mr. Boynton asked the Board to consider addressing Article 1 on the Special Town Meeting warrant, 114 
which funds the snow and ice deficit.  He stated that the request will be to transfer $120,000 in free cash.  115 
He asked the Board to approve that article.  116 
 117 
Mr. Foresto moved, seconded by Mr. Crowley, that the Board approve Article 1 on the Special 118 
Town Meeting warrant.  It was so voted: 3-0-0. 119 
 120 
Mr. Boynton then asked to address Article 7 on the Annual Town Meeting warrant, which is the free cash 121 
article for capital items.  He said that the road and sidewalk repair amount is now known due to the fact 122 
the snow and ice deficit amount has been tallied.  The request for the road and sidewalk repair will be 123 
reduced from $445,000 to $325,000.  He asked the Board to approve this article for a total of $1,717,954. 124 
 125 
Mr. Foresto moved, seconded by Mr. Crowley, that the Board approve Article 7 on the Annual 126 
Town Meeting warrant.  It was so voted: 3-0-0. 127 
 128 
Mr. Boynton asked the Board to consider approving Articles 23 and 24 of the Annual Town Meeting 129 
warrant.  These are land acquisition articles for the new DPS Facility.  He stated that he is requesting 130 
$4,500 to fund the acquisition cost associated with Article 23 and $19,500 for Article 24.   Mr. Crowley 131 
asked that these amounts somehow be reflected on the warrant so that Town Meeting can be made aware 132 
that the Town is not seeking large sums of money to accomplish these acquisitions.  They agreed to note 133 
it in the article description.   134 
 135 
Mr. Foresto moved, seconded by Mr. Crowley, approve Article 23, with an amount not to exceed 136 
$4,500.  It was so voted: 3-0-0. 137 
 138 
Mr. Foresto moved, seconded by Mr. Crowley, that the Board approve Article 24, with an amount 139 
not to exceed $19,500.  It was so voted: 3-0-0. 140 
 141 
Approval - Special Event Permits 142 
The Board reviewed the following information: (1) Christina Genco Mother’s Day Memorial Ride – May 143 
14, 2017 application and Police Chief’s Recommendation; (2) Rooney’s Trail Run 5K – June 3, 2017; (3) 144 
Annual CF Cycle for Life Ride – October 7, 2017 145 
 146 
Mr. Crowley expressed reservation about approving the Rooney’s trail run without knowing the route.  147 
Mr. Boynton responded that the Chief would not give his approval without having the route identified. 148 
 149 
Mr. Foresto moved, seconded by Mr. Crowley, that the Board approve special event permits for the 150 
Christina Genco Mother’s Day Ride, Rooney’s Trail Run and the Cycle for Life events to be held 151 
on May 14, June 3, and October 7, 2017, subject to Police Chief’s recommendations.  It was so 152 
voted: 3-0-0. 153 
 154 
Approval of One-day Liquor License Requests for Events to be Held at Thayer Homestead  155 
The Board reviewed the following information: (1) Wendy Krauss ; Theresa McEachern ; (3) Jessica 156 
Friswell (4); Jonathan Dick 157 
 158 
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Mr. Foresto moved, seconded by Mr. Crowley, that the Board approve one day liquor licenses for 159 
Wendy Kraus, Theresa McEachern, Jessica Friswell and Jonathan Dick for events to be held at 160 
Thayer Homestead on April 30, May 6, May 7, and May 13, 2017 subject to Police Chief’s 161 
recommendations and proof or appropriate insurance coverage.  It was so voted: 3-0-0. 162 
 163 
Action Items from Previous Meeting 164 
Mr. Crowley asked if the Urban Renewal Plan had been submitted to the state yet.  It was not known for 165 
sure and Mr. Boynton said he would confirm.  Mr. Crowley also asked for cost estimates and timeline for 166 
implementing the plan.   167 
 168 
Approval of Minutes 169 
This item was postponed to the next meeting. 170 
 171 
Town Administrator’s Report 172 
Mr. Boynton said that the Board will be asked to approve changes to the solid waste and recycling 173 
program at its meeting on May 1.  There will be a change in how white goods are handled.  Mr. Crowley 174 
wants the Town to actively publicize the changes so that residents will not be surprised by them.  Plans 175 
for doing so were shared with the Board and Ms. Becotte offered to provide the Board with a copy of the 176 
fact sheet she is preparing with DPS. 177 
 178 
Mr. Boynton addressed the need to allow for temporary signage for businesses impacted by the Route 109 179 
construction project.  He said that some businesses want to advertise special hours depending on whether 180 
the work is directly impacting them one day and not another, etc.  He would like to grant the Building 181 
Commissioner the latitude to approve these temporary signs.  The Board was in agreement with the need 182 
to help business owners, but did not want to put the onus on the Building Commissioner as to what can 183 
and what will not be approved.  The Board asked for recommendations on the parameters for managing 184 
the temporary signs that it could vote at its next meeting.  Staff would work on this.  Ms. Becotte stated 185 
that the Town can work with businesses to advertise hour changes and the like through its social media 186 
accounts.   187 
 188 
Mr. Crowley moved, seconded by Mr. Foresto, to ask the Building Commissioner to develop 189 
guidelines for temporary signs for the Route 109 construction.   190 
 191 
It was asked that the Community and Economic Development Director, the Planning and Economic 192 
Development Coordinator, and the Medway Business Council be involved.   193 
 194 
Mr. Boynton stated he would be participating in the Community Peer Review for the Topsfield Fire Chief 195 
search on April 28. 196 
 197 
Mr. Boynton announced that Officer Steve Mitchell is being promoted to Sergeant.  Once the swearing in 198 
ceremony details are finalized, the Board would be extended an invitation. 199 
 200 
Mr. Boynton stated he would be out of the office on April 21 (personal day), 25 (MEMA training) and 27 201 
(MMMA meeting).   202 
 203 
Selectmen’s Reports 204 
Mr. Crowley announced there would be a Selectmen’s candidate debate on Wednesday, April 19, at 7:30 205 
PM in the High School auditorium.  The candidates are sharing the auditorium rental cost.  It will be 206 
broadcast by Medway Cable.   207 
 208 
Ms. White announced that there would be a candidates’ night sponsored by the Democratic Town 209 
Committee on April 28.   210 
 211 
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Mr. Foresto moved, seconded by Mr. Crowley, that the Board enter into executive session to discuss 212 
strategy with respect to collective bargaining or litigation if an open meeting may have a 213 
detrimental effect on the bargaining or litigating position of the public body and the chair so 214 
declares; the topic is review/approve the amendment to the Fire Department contract.  Ms. White 215 
so declared.  It was voted by roll call: Forest – aye; Crowley – aye and White – aye; 3-0-0.   216 
 217 
The Board returned to open session at 8:30 PM. 218 
 219 
Mr. Foresto moved to adjourn, seconded by Mr. Crowley, and voted unanimously: 3-0-0. 220 
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