
TOWN OF MARION

PLANNING BOARD

November 7, 2011
MEMBERS PRESENT:
J Ryder, Chairman 
                                                Tom Magauran, Vice - Chairman

                                                John Sweeney
                                                Patricia McArdle
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                                               Paul Matos    
                                               Doug Troyer
COMMENCEMENT – Chairman Ryder called the meeting to order at 7:00 p.m. and explained the meeting procedure.
ANR Plan, John Kendall, 23 Allen Street c/o GAF Engineering, Paul Matos
Paul Matos of GAF Engineering introduced Ken Michaels who represents John Kendall and Pat Nameral who represents MHT Jackson Trust.  Mr. Matos explained that the Form A plan they were proposing cuts out parcel A from which would result in lot 125 having frontage of 147 feet and new area 19,691 square feet, and would add to lot 124 to make a total of 220 feet and an area of 26,000sq feet.  Both lots are nonconforming so would swap the nonconformity. 
Chairman Ryder explained that there was a frontage issue which had been brought up to Mr. Matos and the applicant’s attention prior to the meeting.  He asked why the Kendall’s were opposed to having 200 feet of frontage on lot 125.
Reply from the audience is inaudible.

Vice – Chairman Magauran explained that Town Counsel had pointed out several weeks ago that the Planning Board could approve a subdivision that does create further nonconformity except in the area of frontage.  It would mean that lot 125 would have to stay within a minimum of 200 feet of frontage. Mr. Matos confirmed that he had gotten that message verbally from the Planning Secretary.
Vice- Chairman Magauran asked Mr. Matos if he could tell the Board how he interpreted it differently such that the Board could approve an ANR which that would create this new nonconformity.  
Mr. Matos explained that they were switching the nonconformity here to 125 which will have greater frontage than lot 124 has now.  They would be “swapping” the nonconformity.  The new 124 would have 220 feet of frontage.
Vice – Chairman Magauran explained that they would need to ask Town Counsel if that would be allowed.  He asked why the partial process and why not just go right to 124 and 125 - on the plan it is a two- step process.  He commented that if they swap the non-conformity of the parcels they would probably have to do it all at once, if allowed by Town Counsel. 
After discussion Chairman Ryder explained that the Board would consult with Town Counsel regarding the ANR application and did not see a problem.
Vice-Chairman Magauran suggested that the Board Secretary forward the e-mail from Jon Witten regarding MA General Law and frontage.

The Applicants agreed to schedule for the next meeting November 21, 2011 at 7:05. 

Public Hearing – Cumberland Farms c/o Doug Troyer – Amendment to May 20, 2011 - Decision Concerning Major Site Plan application.
Clerk North read the legal notice into record. 
Motion made by Vice – Chairman Magauran to open the Public Hearing seconded by Member Gonsalves.
VOTE: 6-0-1 Member Sweeney recused. 

Doug Troyer approached the Board and explained the Amendment to the Decision of May 20, 2011.  

Chairman Ryder explained that the language in the package had been approved by Town Council and there did not need to be any further discussion.

Motion made by Member Gonsalves to close the Public Hearing, seconded by Clerk North.

VOTE: 6-0-1 

Motion made to by Clerk North to approve the Amendment to the Decision, seconded by Member Gonsalves.
VOTE: 6-0-1
Old/ New Business
Discussion – Proposed Subdivision – Indian Cove Boatyard c/o Roger Tanglin

Mr. Tanglin approached the Board and explained that he and his Cousin Chuck Cedenberg would like to purchase the former Indian Cove Boat Yard which consists of   total of five acres with approximately one acre in Mattapoisett.  He explained that they wanted to divide the property into three parcels and three buildable lots.  
Mr. Tangelin presented a plan that showed access through the Marion side of the property which would jeopardize the tennis court of the Indian Cove Association which the Association would like to keep.  They questioned if a P loop could be put in on the Mattapoisett side and purchase a small parcel on the Mattapoisett side from an abutter to make another buildable lot.  The P loop would come off of a Mattapoisett Town road (Aucoot Road).   The property is zoned residential but has been grandfathered in as a boat yard.

Vice – Chairman Magauran explained that they would most likely have to build a P Loop.

Mr. Tanglin explained that The Indian Cove Association would like to maintain their club house and part of the waterfront.   
Vice – Chairman Magauran explained that there looks as though there are multiple options to get the project done.  

Member Briggs suggested asking Counsel if they can waive the building of the road construction.  

Member Sweeney suggested that Mr. Tanglin consult an engineer before proceeding.

After discussion the Board explained that there were many options to discuss with Town Counsel. 
Approval of Minutes

Motion Made by Clerk North to approve the minutes as amended, of August 8, 2011, seconded by Member McArdle.

VOTE: 7-0-0
Motion Made by Clerk North to approve the minutes, as amended, of September 6, 2011, seconded by Member McArdle.

VOTE: 7-0-0

APPROVAL OF BILLS  
Chairman Ryder explained that he spoke with Ken Motta regarding a structure of billing on the hour.  Mr. Motta explained that they bill on a full hour because he puts in a full hour and typically does not bill for copies and time on the road.

After discussion it was decided that Chairman Ryder would speak with Mr. Motta again about billing on the ½ hour.

Motion made by Vice- Chairman Magauran to pay the bill of $491.75 from Field Engineering for 119 Wareham Street - subject to receiving the funds into the 53G account, seconded by Member Gonsalves. 
VOTE: 7-0-0
Motion made by Vice – Chairman Magauran to adjourn, seconded by Clerk North at 8:15p.m.

VOTE: 7-0-0

List of Documents Submitted:
ANR Application 23 Allen Road, John Kendall

Minutes August 8, 2011, September 6, 2011
Application Cumberland Farms – Amendment to Site Plan of May 20, 2011

Plan of Proposed Subdivision Indian Cove Boatyard
Bill – Field Engineering, $491.75

Respectfully submitted,

Ted North, Clerk
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