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PLANNING BOARD

June 20, 2011
MEMBERS PRESENT:
J Ryder, Chairman 
                                                Vice – Chairman Magauran
                                                John Sweeney
                                                Sherman Briggs


Patricia McArdle

            Ted North, Clerk 



MEMBERS ABSENT:         Member Gonsalves
BOARD SECRETARY:      Terri Santos 

ALSO PRESENT:               Joan Hartnett-Barry

                                               Carol Sanz  
                                               Eunice Manduca
                                               Rick and Janet Barnes

                                               Nate Canto

                                               Wayne Sullivan

                                               Brendan Clancy

                                               Sally Madison 
                                               Burt Corkum     

Commencement – Chairman Ryder called the meeting to order at 7:00 p.m. and explained the meeting procedure.
Continued Public Hearing – J and W Realty Trust -119 Wareham Street c/o Nate Canto – Amendment to Site Plan/Special Permit

Motion was made by Vice – Chairman Magauran to open the public hearing, seconded by Member McArdle.
VOTE: 6-0-0

Clerk North read the Public Hearing Notice in to record.   

Mr. Sullivan approached the Board and explained that the engineering plan was being worked on.  He then presented the as built site, lighting plan, and landscaping plan.  In the as built he showed the lot the lighting and the lighting difference from the original as built because of the difference in parking.  He had a plan which added the additional lighting where the two proposed parking spaces were put in.  He explained that they were trying to determine which land landscaping plan was accurate.  He presented the Landscaping plan dated May 20, 2005 which was listed in the records and another plan dated May 2, 2005.  The problem is that one of them had a retention pond. 
Vice – Chairman Magauran explained that there should be a copy in the office.

Mr. Sullivan explained that they have the as built with out the parking there.  He explained that the comprehensive permit approved the parking on the end.

Vice-chairman Magauran explained that the comprehensive permit was strictly for the units up above and nothing on the site.  There is a Memorandum from the ZBA dated May 18 2011 (on file in Planning Board Office) explaining that they essentially approved the upstairs apartments and there is no reference to the parking spaces.  He explained that they need a complete set of plans and show what the changes are after and need what currently proposing and what as been built. 
Mr. Sullivan explained that again they are looking for what was originally proposed.  

Vice – Chairman Magauran explained that they need a matching set of plans to what they are currently proposing and what has been built. And need to have an engineer sign off on the plans.

Mr. Sullivan said they are working on the engineering and is looking for the plan that is actually approved.
Chairman Ryder explained that in order to approve a plan we must have a plan of what is actually there.

Much of the discussion is not audible.

Vice – Chairman Magauran said that they can give the full set of plans, the as built to know what grading changes have happened so the engineer can do a report.  The agreed to landscaping plan was the latest dated received by the Planning Board which was dated November 28, 2007.
Mr. Sullivan stated that they would like copies of the landscaping plan.
After discussion it was decided by the Board that an extension would need to be made for the Amendment to the special permits.  It was also explained to the applicant that they would need to get the full set of plans to the Consulting Engineer and it would in turn take about a week to get a response from him.  
Motion Made by Vice – Chairman Magauran to continue the Public Hearing to July 11, 2011 at 7:10, seconded by Member Mcardle.
VOTE: 6-0-0
Public Hearing – Dr. Choung Pham d/b/a Marion Village Dental c/o Brendan Clancy – 156 Front Street 0 Special Permits for Reduction in Parking and to allow Medical Services Establishment

Motion made by Vice- Chairman Magauran to Open the Public Hearing for Dr. Choung Pham, seconded by Member McArdle.  
VOTE: 6-0-0

The Public Hearing notice was read into record by Clerk North.
Chairman Ryder questioned the wording on the application stating that the unit has four parking spaces in front of the building and with additional parking at Island Wharf.

Attorney Clancy explained that he had walked the site and looked as though there were four spaces in the front of the building and parking behind the building and on the side.

Burt Corkum explained that he is the Managing Trustee of the Front Street Condominiums building. There are four trustees currently and five owners of the eight units there.  The parking places are for clients, tenants and customers and are on a fifteen minute basis.  Behind the building is Brian Mc Sweeny’s parking which is owned by the Congregational Church, and which Brian Mc Sweeney was given permission to use 20 years ago.  Any parking there would have to be cleared by the Congregational Church.  As it stands now all of the units are owner occupied and all parking spaces are policed by the owners of the units.  
Dr. Pham explained that he would have no problem enforcing the parking that the Association requires. He explained that he will only be there two half days per week.  
Vice - Chairman Magauran explained that the parking enforcement and use is at the discretion of the Owners and the Association and is not a Planning Board issue. And as a Board they must look at this with out that issue.  The Board must look at if this business would create an overly intense use of the site.  
Sally Madison of 156 Front Street commented that when she backs out of her drive way the traffic and cars make it difficult to get out.  She stated that she could not imagine a dental office and there being enough room for that, especially for older people and children. She explained that she was opposed as an abutter due to traffic. 

Vice – Chairman Magauran explained that a Special Permit for the Reduction in Parking is necessary as a technicality because there usually is no onsite parking.  The Board generally does not deny a reduction in parking for the Village Businesses. He explained that he understands Mrs. Madison’s view but that you can not discriminate against one particular type of business.  
The Realtor for Dr. Pham commented that the limited square footage of the unit will limit the amount of business and parking he can have.  He will have at the most two chairs and will be there just two half days.
Dr. Pham explained he had a main office in Middleboro and had no intention of ever getting a partner.  He also commented that he works pretty fast and he would enforce the parking rules of the association.  

Vice – Chairman Magauran asked if there were any handicapped spaces on the site.

Mr. Corkum said that there were none now but they would be repaving to include handicapped parking.  

Vice – Chairman Magauran asked Mr. Corkum if he had an objection to the purchase or if he was supporting the purchase.

Mr. Corkum stated that he was there to help state the facts and did not object to or support the application.
Chairman Ryder asked if there were any other questions from the Board and from the Public.  There were none.
Motion was by Member Briggs to close the Public Hearing, seconded by Vice – Chairman Magauran.

VOTE: 6-0-0 
Motion made by Vice – Chairman Magauran to approve the Special Permit for Medical Services Establishment subject to counsel review of language, seconded my Member McArdle.

VOTE: 6-0-0
Motion made by Vice Chairman Magauran to approve the Special Permit for Reduction in Parking subject to counsel review of language, seconded by Member McArdle.

VOTE: 6-0-0

Old/New Business

Discussion of Tabor Field Project

Chairman Ryder explained that the Board received a letter from Rick Barnes (dated June 7, 2011 on file with the Planning Board Office) explaining the impacts of the new Tabor Field.
Rick and Janet Barnes approached the Board and brought up the concern that the Tabor Field Project had not undergone peer review to consider all the impacts of the Tabor Field Project.  He expressed concern over many issues including the effects of possible flooding and the effects of crumb rubber on the environment. 
Discussion between the Board and Janet and Rick Barnes led to the suggestion that the Board get the opinion of Town Counsel.
Motion made by Vice-Chairman Magauran to authorize the Chair to review the issue with Town Counsel and if counsel believes that action is appropriate on behalf of this Board that the Chair be authorized to do what is necessary with the Building Commissioner to provide notice or do whatever action is necessary for the best interest of the process, seconded by Member Mcardle         .
VOTE: 6-0-0 

Approval of Minutes
Motion made by Vice Chairman Magauran to approve as amended of April 25, 2011, seconded by Member McArdle.

VOTE: 6-0-0

Motion made by Vice – Chairman Magauran to adjourn, seconded by Member McArdle. 

VOTE: 6-0-0

List of Documents Submitted:
Complete Application for Two Special Permits Application Dr. Choung Pham

Letter Rick and Janet Barnes
119 Wareham Street - Memorandum ZBA, Dated May 18, 2011

Respectfully submitted,

Ted North, Clerk
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