
TOWN OF MARION

PLANNING BOARD

May 9, 2011
MEMBERS PRESENT:
Jay Ryder, Chairman

                                                Tom Magauran, Vice-Chairman
                                                Joe Napoli





Steve Gonsalves  

                        Julia Deane Crowley 
                                                John Sweeney

                                                Sherman Briggs, Clerk
MEMBERS ABSENT:         No Members Absent
BOARD SECRETARY:      Terri Santos 

ALSO PRESENT:               Eunice Manduca

                                               Manny Paiva

                                               Doug Troyer

                                               Jack O’Leary

                                               Ted North   
                                               Richard Boyle
Commencement – Chairman Ryder called the meeting to order at 7:00 p.m. and explained the meeting procedure.
Discussion – Floor Covering Design Center – 140 Wareham Street – Rob D’Italia
Mr. D’ Italia introduced himself to the Board and explained that he would like to possibly put in a retail floor covering design center in his building.  He stated that he would like to use part of the building and lease out office space.
The Board explained that it would be a change of use from a personal service to a retail use and would have to go through the Public Hearing process. If Mr. D’ Italia decides to have just an office space it would be allowed by right so he would not need to go to the Planning Board and work directly with the Building Commissioner.

Vice-Chairman Magauran explained to Mr. D’ Italia the Special Permit and Public Hearing process. 
ANR Plan – Cumberland Farms – 406 Wareham Street c/o Jack O’Leary

Mr. O’ Leary approached the Board and asked them if they had consulted with Town Counsel regarding the Perimeter ANR Plan.

Chairman Ryder explained that he had consulted with Jon Witten and he has no issues regarding the ANR perimeter plan.  He then went over the definition of a perimeter plan.  

Motion was made by Member Napoli to approve the Perimeter ANR plan, seconded by Member Gonsalves.

VOTE: 6-0-1 Note: Member Sweeney Recused 

Continued Public Hearing – Cumberland Farms – Site Plan Review and Special Permits for Retail Use with a Gross Floor Area more than 5000 Square Feet, Reduction in Setback, Reduction in Parking – c/o Doug Troyer

Clerk Briggs read the Public Hearing notice into record.
Motion was made by Member Napoli to open the Public Hearing, seconded by Member Crowley.            .

VOTE: 6-0-1 Note: Member Sweeney recused.

Doug Troyer approached the Board and referenced a package given to the Board dated May 6, 2011 (on file in the Planning Board Office).

He explained that one issue of securing access with the abutter, Mr. Barrett had been resolved and was included in the packet.  Also in the package were detailed responses to Field Engineering’s review number 5.  He also explained that the application for the tanks had been filed and set for Public Hearing on June 6, 2011.   Mr. Troyer asked the Board if comments had been received from Field Engineering.
It was explained by the Board Secretary that the Comments had been received by e-mail that evening but she was not able to open the file (Dated May 6, 2011 #6, on file in Planning Board Office).  Items brought to Mr. Motta’s attention were taken verbally over the phone that evening and they were as follows:  Floor area tabulation, suggested mark up area of public use and note should be added to show repair of utility trench on Front Street.  He also stated concern about the abutter and transfer of ownership.  Mr. Motta also noted that the landscaping changes had not been put on the landscaping plan.  
Mr. O’Leary stated that they had met with Field Engineering and the final set of plans would reflect the changes and any other comments from Ken Motta’s Review.  

Manny Paiva explained that the area in front of the Barrett property is public property and does not take away the rights of the property owner and no property rights change. 

Vice-Chairman Magauran asked how they wanted to address the issues like the inconsistencies between the pages and if the want it conditioned. He suggested that they will make the vote conditional on the full set of plans.

Attorney Troyer requested that the Board not specifically condition the Special Permit for the Tanks.  He asked to put language to the effect that the applicant shall obtain such approvals from Planning Board and any other Boards and or Departments as required by (Inaudible) which will cover the concerns of the Planning Board and Cumberland Farms.  

Vice - Chairman Magauran explained that the suggested language will not affect either party negatively.  
Attorney Troyer explained that the vote to allow the resubmission of the application would need to be included in the actual decision.  
Vice – Chairman Magauran explained that the final conditions need to be signed and stamped in within 14 days.   He then explained that every Special Permit must be compliant with Bylaw 7.2. 
Chairman Ryder asked the Public for comments – there were no comments.

Motion was made by Member Napoli to close the public hearing, seconded by Member Gonsalves.

VOTE: 6-0-1
Vice – Chairman Magauran explained that there were three Special Permits and Site Plan Review to vote on; he then read into record bylaw 7.2.  It was decided that the social, economic and community needs would be substantially improved.  Traffic would improve, there will be improved utility service, the second story will be an improvement to the neighborhood character and there will be more revenue generated from the site.
From the findings perspective and the three Special Permits the Board noted the following:

Reduction in Setback - the resulting project will allow for more attractive plantings and offer more green space.
Reduction in Parking – asked to reduce two spaces in favor of adding more plantings.

Retail Use – The site was originally a gas station only, the retail use evolved through the years.   

Motion was made to approve the (Public hearing notice read into record) Special Permit for Retail use with a gross floor area of more than 5,000 square feet by Member Napoli, seconded by Member Gonsalves.

VOTE: 6-0-1
Motion was made to allow a reduction of parking (public hearing notice was read into record) by Member Napoli, seconded by Member Gonsalves.

VOTE: 6-0-1

Motion was made to allow reduction in setback (public hearing notice was read into record) by Member Napoli, seconded by Member Gonsalves.

VOTE: 6-0-1
Motion was made to approve the Site Plan application subject to final approved site plans and final language submitted by Mr. Troyer to Town Counsel, (public hearing notice was read into the record) by Member Napoli, seconded by Member Gonsalves.

VOTE: 6-0-1

Old/New Business

Comments to the ZBA – Tabor Academy – Relief from a decision of the Building Commissioner

After discussion it was decided by the Board that they would encourage the ZBA to support the Building Commissioner in his decision.
Vice – Chairman Magauran went over the details of the two Bylaws being presented at Town Meeting – the Mullin Rule and the Neighborhood Overlay District.

Member Napoli and Mrs. Napoli were acknowledged for their many years of service.

Approval of Minutes
Minutes were not brought up for approval.

Approval of Bills
None to approve
Motion to adjourn made by Member Sweeney, Seconded by Member Gonsalves.                     
VOTE: 7-0-0
List of Documents Submitted:
Minutes March 28, 2011

Draft Conditions – Cumberland Farms
Comments tot the ZBA

ANR Plan – Cumberland Farms – application and Mylar

Letter from Doug Troyer dated May 6, 2011  

Respectfully submitted,

Sherman Briggs, Clerk
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