
TOWN OF MARION

PLANNING BOARD

April 25, 2011
MEMBERS PRESENT:
Jay Ryder, Chairman

                                                Tom Magauran, Vice-Chairman
                                                Joe Napoli





Steve Gonsalves  

                        Julia Deane Crowley 
                                                John Sweeney

                                               Sherman Briggs, Clerk
MEMBERS ABSENT:         No Members Absent
BOARD SECRETARY:      Terri Santos 

ALSO PRESENT:               Laura Pedulli
                                               Carol Sanz

                                               Manny Paiva

                                               Doug Troyer

                                               Rick Boyle 

                                               Jack O’Leary

                                               Ted North   
Commencement – Chairman Ryder called the meeting to order at 7:06 p.m. and explained the meeting procedure.
ANR Plan – Cumberland Farms – C/O Jack O’Leary
Mr. O’Leary approached the board with a Perimeter plan for the site of 406 Wareham Street, Cumberland Farms.

He explained that it was typical of Cumberland Farms to do a Perimeter ANR Plan because of the possible zoning changes of towns. He also explained that it is standard practice of the company to do a perimeter ANR.

After discussion the Board determined that they would most likely endorse the plan but would like to consult with Town Counsel. It was agreed between the Board and Cumberland Farms to reschedule for May 9, 2011 meeting at 7:05.

Public Hearing – Cumberland Farms – 406 Wareham Street – Vote to Allow Filing of a Renewed Application for Site Plan Review and Special Permits Listed Below
Motion was made by Member Gonsalves for the Board to consider its consent of Cumberland Farms to allow the filing of a renewed application, seconded by Member Napoli.                

VOTE: 6-0-1 Member Sweeney Recused
Vice-Chairman Magauran explained that under State Law an application filed and denied with the Planning Board cannot be brought before the Board again within a two year time frame - with out being significantly different.  Because Cumberland Farms brought forward a significantly different application, this vote will allow for the filing another application within the two years time frame.

Attorney Troyer approached the Board then commented that another vote needed to be taken stipulating that the renewed application was significantly different from the previous application.   

Motion was made by Vice-Chairman Magauran to accept the determination that the Cumberland Farms renewed application is significantly different and materially changed from the original application.

VOTE: 6-0-1
Public Hearing – Cumberland Farms – 406 Wareham Street - Site Plan Review – c/o Doug Troyer

Site Plan Review, Special Permit for Retail Use with a Gross Floor Area of more than 5,000 square feet, Reduction in Setback, and Allow reduction in Parking

The Public Hearing notice was read into record by Clerk Briggs.

Move by Vice-Chairman Magauran to open the Public Hearing, second by Member Napoli.
VOTE: 6-0-1

Attorney Troyer approached the Board and introduced the representatives from Cumberland Farms; Manny Paiva, Rick Boyle and Jack O’Leary. He then explained the history of the first application with the Marion Planning Board and some of the differences in the revised plan and the current applications.
Manny Paiva approached the Board and displayed both the denied site plan (dated August 26, 2010) and the new site plan.   Some of the new plan differences are as follows:

- Went from four gasoline pumps to three. 
-Canopy is smaller with a “width” of 83feet (plan actually indicates a width of 24 feet and length of 83 feet).

-Curb cut on Route Six – is now single unified curb cut with no restrictions - far from intersection on front and route six.  
-Distance between islands is 27feet

-Radius of right most side of curb cut requires 16 feet in front of Abutting Property; approval will be needed from the neighbors.
-Landscaping adds additional landscaping at 27%.
-Old plan was 3590 square feet; new plan is 3542 square feet. 

-Added second floor – will not be a public space, stairway is internal to access second floor and rooftop      units.
-All external lighting changed to LED and added seven decorative colonial looking lamps.  There were also lights put into the upper windows to give the elusion of occupancy and are decorative.
-Dormers will conceal the rooftop units. 

Member Briggs asked why there were three windows on the second floor. 

Mr. Paiva responded and said it was the suggestion of the previous architectural consultant to make the second story look more asymmetrical.

Jack O’Leary approached the board and responded to Field Engineering comments (on file with the Planning Board Office) they are as follows:
1. Provided changes on plan.
2. Provided changes on plan.
3. Floor plan provided showing non occupied space.
4. Provided changes on plan.

5. Spoke with filed Engineering – plan submitted to show areas that are .5 – foot candles.  

6. Will submit long term pollution control plan.
7. Presented by Doug Troyer

8. Curb cuts - have put changes in plan.

9. Have adjusted plan accordingly

10. Presented by Doug Troyer 

11. Presented by Manny Paiva

12. Will provide more detail requested on last revision of plan.

Chairman Ryder stated that Cumberland Farms will be doing a considerable amount of work on the storm water system that will benefit the Town.

Attorney Troyer went on to present increase in tax assessments (#8 Field Engineering) that would increase to approximately $933,000 with all the improvements.  He then explained that when referring to comment number 7, Cumberland Farms would speak with the abutter regarding the curb cut in front of the abutter’s property.  He did point out if the permission were not granted by the abutter it was still doable to move the curb cut over.
Mr. Paiva explained that if permission were not granted by the abutter that the berm would not make a difference in the turning.  The DOT has a form the abutter must sign to show that they are aware of the encroachment on their property.  It does not take away any rights of the owner of the abutting property and the turn does not go on the abutting property.

Attorney Troyer explained that with regards to the Special Permit for the gasoline storage tanks, his reading of the bylaw is that under 4.2 a motor vehicle station is allowed by right and implied that there would be storage tanks.  He stated that he would speak with Mr. Witten and if it were determined the Special Permit were required by the Board that Cumberland Farms would file for a special permit for underground storage tanks.  He commented that he had hoped that it would not delay their other applications.

Vice-Chairman Magauran explained that the argument could depend on if the gas station is the principle use according to the bylaw which could be up for debate and he suggested Cumberland Farms apply the for the Special Permit.
Chairman Ryder explained that each application and the ANR plan were a separate issue.  He then asked for comments from the public.

George Barrett the abutter next to the Cumberland Farms approached the Board and stated that if there were any way to buffer the noise and light it would be helpful.   He then stated that there is a puddle at the radius in question and asked if they were planning on paving that sidewalk.

Vice-Chairman Maguarn explained that part of the Special Permit for moving something closer to the street is they accept maintenance of the sidewalk. He then asked for comments from Cumberland Farms regarding the grading.
Jack O’Leary stated that grading needs to rise and that is why there is a wall on that side. The grading change will occur on our property and the proposed storm water will flow the opposite way.   
Vice – Chairman Magauran suggested that Mr. Barrett walk the property with Cumberland Farms before giving them the release or the license.
Member Gonsalves suggested putting in arborvitaes to cut back on sound because it would create a nice green strip.
Chairman Ryder asked for any additional comments from the Public and the Board.  

After a bit more discussion Chairman Ryder suggested the Board continue the Public Hearings and get draft language together for the Members to look at.

Motion was made by Member Napoli to continue the Public Hearings to May 9, 2011 at 7:10, seconded by Member Gonsalves.

VOTE: 7-0-0          
Continued Public Hearing – Neighborhood Overlay District – Section 16
Motion made Vice- Chairman Magauran to open the Public Hearing for the NOD section16, seconded by Member Gonsalves.

VOTE: 7-0-1
Because he had not been at the last Public Hearing Chairman Ryder asked Vice-Chairman Magauran to make comments.

Vice – Chairman Magauran went over some of the objections to the bylaw such as: limited water and sewer capacity, the comment that it was more confusing than the first NOD presented at 2008 Town Meeting, loss of rights to property owners, the taking away of the rights from Town Meeting with regards to Residence E, the question of traffic, the question of protection of the village and the question of housing density.   Vice-Chairman Magauran went on to address these issues as previously noted in prior Public Hearings and Minutes.
Chairman Ryder asked the Board for more comments and then asked the Public for comments.

After questions, comments and discussion with the Board and the Public, it was decided to close the Public Hearings for the NOD Bylaw Section 16.
Motion was made by Member Gonsalves to close the Public Hearings for the NOD Section 16, seconded by Member Napoli.

Vote: 7-0-0   
John Rockwell approached the Board contesting the closing of the Public Hearings.  He then brought several more points concerning the NOD section 16 outside of the Public Hearing. 
Motion was made by Member Gonsalves to close the Public Hearings for the NOD Section 16, seconded by Member Napoli.

Vote: 7-0-0   
Discussion /Vote – Printing NOD Maps for Annual Town Meeting

After discussion it was decided that The Board Secretary will ask the Board of Health if they can use the Board of Health printer. 
Approval of Minutes
Motion made by Member Gonsalves to approve the minutes from March 14, 2011 as written, seconded by Member Napoli.

VOTE: 7-0-0

Approval of Bills
None to approve.
Motion made by Member Gonsalves to adjourn, seconded by Member Napoli.  

VOTE: 7-0-0 
List of Documents Submitted:
ANR Plan Cumberland Farms – 406 Wareham Street

Complete Application Package – Cumberland Farms – 406 Wareham Street

Minutes – March 14, 2011

Respectfully submitted,

Sherman Briggs, Clerk
PAGE  
5
Planning Board
April 25, 2011


