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Commencement – Vice-Chairman Magauran called the meeting to order at 7:04 p.m. and explained the meeting procedure.
Old/New Business
Comments to the BOS – Cumberland Farms – Public Way Access
Motion was made by Member Napoli to support the current plan, seconded by Member Briggs.

VOTE: 5-0-1 Member Sweeney Recused
Minutes

Motion made by Member Napoli to approve the minutes for January 18 as written seconded by Member Sweeney.

VOTE: 5-0-1 Member Gonsalves Recused

Motion made by Member Napoli to approve the minutes for February 7 as written, seconded by Member Gonsalves.

VOTE: 3-0-3 Members Sweeney Crowley and Briggs recused. 

Public Hearing – Neighborhood Overlay District – Section 16
Vice- Chairman Magauran explained that he and Chairman Ryder presented the NOD bylaw to the BOS for placement on the Warrant.  They voiced concerns about density, water and sewer hookups.  It was explained that these were tools and were subject to availability.  Also explained that they do not know of any projects proposed for the area but this will help to manage future projects of the town.  After discussion with the BOS, they did allow the NOD Bylaw to go onto the Warrant for Town Meeting.
Motion was made by Member Gonsalves to open the Continued Public Hearing for the NOD, seconded by Member Napoli.

VOTE: 6-0-0
Vice-Chairman Magauran asked the Public for Comments.

Albin Johnson approached the Board and expressed concern that the proposal would take away property rights.  He also stated that he thought the bylaw was too vague.  He felt that the Planning Board would have too much control over the property owners’ rights. 
Vice-Chairman Magauran explained that the bylaw gives the developer the opportunity to have more rights.  Nothing in the underlying district changes because the Bylaw is an overlay.  

Attorney  Witten approached the Board and stated that the NOD bylaw gives additional rights and does not take away rights, based on the draft he had commented on and reviewed.

Jon Rockwell approached the bench and expressed concern that this version of the bylaw was more difficult to read than the 2008 bylaw.  He also brought up that anyone with a business plan would be able to prepare a budget when working with this bylaw. 
Member Briggs commented that the NOD area would help eliminate the LIP process.  Under the LIP process could create the same density.
Vice – Chairman Magauran pointed out that the current 40B as proposed at 192 units, with approximately 17 acres of wetlands which is 11-12 units per acre.  There is no density cap under the LIP program or 40B.  
There was also discussion regarding how the bylaw would affect the housing density, wetlands in the NOD, storm water and drainage in the NOD area. 

Member Napoli spoke regarding the fact that there are many misleading statements going around about the density of the area because people either don’t understand it or like it.
One misleading statement is that if immediately approved, 561 houses go up the next day; that is not true. 

Vice-Chairman Magauran asked for further comments then entertained a motion to continue the Public Hearing.
Motion was made by Member Napoli to continue the Public Hearings to April 25, 2011 at 8:30, seconded by Member Gonsalves.
VOTE: 6-0-0
There was some discussion with Attorney Witten regarding protocol moving into executive session – he advised accordingly.
Motion was made by Member Napoli to move into executive session regarding Cumberland Farms, seconded by Member Gonsalves.
Vote: 5-0-1  Member Sweeney recused

(Member Sweeney excused) 
Executive Session Held

Motion made by Member Napoli to come out of Executive Session and into open session, seconded by Member Crowley.  
VOTE: 5-0-0

Open Session
Vice – Chairman Maguarn explained that in Executive Session the Board agreed to
1. Allow Cumberland Farms (the Applicant) to reapply with in two years of being denied with a new or updated application. 2. Also agreed to a stipulation for dismissal subject to approval of plan presented on or about April 25, 2011. 3. Voted to authorize Town Counsel to execute that dismissal subject to a positive approval/resolution on the new application presented on April 25 in the Public Hearing.  
Motion to adjourn made by Member Napoli and Seconded by Member Gonsalves.

VOTE: 5-0-0 
List of Documents Submitted:
Request for Comments Board of Selectman
Minutes February 7, 2011

Neighborhood Overlay District Bylaw Section 16

Respectfully submitted,

Sherman Briggs, Clerk
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