
TOWN OF MARION

PLANNING BOARD

March 14, 2011
MEMBERS PRESENT:
Jay Ryder, Chairman

                                                Tom Magauran, Vice-Chairman 




Steve Gonsalves  

                        Julia Deane Crowley 
                                                John Sweeney

                                                Sherman Briggs, Clerk
MEMBERS ABSENT:         Joe Napoli

BOARD SECRETARY:      Terri Santos 

ALSO PRESENT:               Philip Hahn

  Kelli Ann Hahn
  Eunice Manduca

  Carol Sanz
                                               Laura Pedulli

                                               Richard Schaefer
                                               Todd Horin

                                               David Davignon

                                               Karen Dourdeville

                                               Annie Rockwell

                                               John Rockwell

                                               Douglas Munro
Commencement – Chairman Ryder called the meeting to order at 7:04 p.m. and explained the meeting procedure.
Discussion – Kelli and Phil Hahn – 119 Wareham Street- Proposed Sandwich Shop
Kelli and Phil Hahn approached the Board explaining that they proposed to open up a sandwich shop.

After discussion it was determined that the use was already permitted on the site and no special permits would be required from the Planning Board.
Public Hearing – Special Permit for a Pier – 101 Cove Circle c/o David Davignon

Motion was made by Vice-Chairman Magauran to reopen the public hearing for Special Permit for the pier, seconded by Member Gonsalves. 

VOTE: 5-0-1  Member Crowley Recused
David Davignion approached the Board and explained the application and plans already presented at the first public hearing.  He stated that nothing had changed since the last public hearing.
A draft decision was then reviewed by the Board.

Chairman Ryder asked if there were any comments from the Board or the Public.  There were none.

Motion made to close the Public Hearing by Vice- Chairman Magauran, seconded by Member Gonsalves.
VOTE: 5-0-1

Motion made by Vice - Chairman Magauran to approve the decision as submitted, seconded by Member Gonsalves.
VOTE: 5-0-1 

Old/New Business

Comments to the ZBA for Michael Curran 38 Point Road

After discussion it was decided that there were no comments.
Motion made by Member Briggs that there would be no comment, seconded by Member Gonsalves.
VOTE: 5-0-1 Chairman Ryder Recused

Discussion and Vote – Cornish Proposal – NOD
Chairman Ryder referenced Cornish Proposal dated March 14, 2011(on file in Planning Board Office).  He went on to explain that they have developed a scope of work to have Cornish Associates help with NOD Bylaw presentation for Town Meeting based on the input of the Boards.  There would be two deliverables the first being to put together a fifteen minute presentation to the Town Boards prior to Town Meeting.  The second would be to have Cornish do a case study and take a section of the NOD such as the site of Maggie’s Ice cream and show what it could look like under the new bylaw and what it could look like under the old bylaw.  Cornish came up with a not to exceed price of $7700.    

Motion was made by Vice-Chairman Magauran to authorize the chair to sign the proposal and go forward, seconded by Member Briggs. 
VOTE: 6-0-0

Continued Public Hearing - Amendment to Special Permit Condition – Coolmar Compound c/o Dick Schaefer 
Motion was made by Vice - Chairman Magauran to reopen the public hearing seconded by Member Gonsalves.        

VOTE: 5-0-1 Member Crowley Recused

Attorney Schaefer approached the Board and presented the plans, the proposed Homeowners agreement and the language for the Conservation Easement on Point Road of the Coolmar Compound. After discussion by the Board and no comment from the Public it was decided to approve the proposed change.

Motion was made by Vice-Chairman Magauran to accept the special permit change as written and seconded by Member Briggs.
VOTE: 5-0-1 Member Crowley Recused

Motion made by Vice-Chairman Magauran to close the Public Hearing seconded by 
Member Gonsalves.
VOTE: 5-0-1

Motion was made by Vice-Chairman Magauran to approve the Homeowners Association documents as approved by Jon Witten seconded by Member Gonsalves. 
VOTE: 5-0-1

Dick Schaefer presented an addition to the language of the conservation easement which Jon Witten had not seen yet.  Attorney Schaefer said he would forward to Jon Witten in the morning.
Vice -Chairman Magauran explained that the motion to approve is what Town Council accepted.  If Town Council accepts the change it will fall under the Motion. 
Continued Public Hearings – Neighborhood Overlay District 3.1, 4.2, 5.1, Amendment to Zoning Map

Motion made by Vice – Chairman Magauran to open the Continued Public Hearings on 3.1, 4.2, 5.1 and to amend the Zoning Map the Neighborhood Overlay District, seconded by Member Gonsalves.

VOTE: 6-0-0 
Motion made by Vice – Chairman Magauran to close the Continued Public Hearings – Neighborhood Overlay District 3.1, 4.2, 5.1 and the Amendment to Zoning Map, seconded by Member Gonsalves.

VOTE: 6-0-0

Old/New Business
Approval of Minutes
Motion made by  Vice-Chairman Magauran  to approve minutes from the January 3, 2011 meeting, seconded by Member Gonsalves.
6-0-0

Carol Sanz approached the Board and asked “what the heck just happened” and if the Public Hearing would be held again.
Chairman Ryder explained that the Board needed to wait to open the Public Hearing scheduled for 8:00 p.m. so were taking care of business posted at the end of the agenda.
Vice – Chairman Magauran explained that the Public Hearings for the Bylaw advertised for 7:45 as 3.1, 4.2, 5.1 and the previously proposed bylaw Map are closed.   The Board has re-advertised for the new version of the Bylaw with the amended map and the Public Hearing will be at 8:00.  
Approval of Bills
Motion made by Vice-Chairman Magauran to approve the bill from Field Engineering dated 02/18/2011 in the amount of $330.00 for work related to the NOD Map, seconded by member Gonsalves.

VOTE: 6-0-0
Motion made by Vice – Chairman Magauran to approve the bill from the Wanderer dated 03/03/2011 in the amount of $580.00 for legal ads relating to the NOD Bylaw Section 16 seconded by Member Gonsalves.
VOTE: 6-0-0
Chairman Ryder explained that they have come up with one bylaw that encompasses the four other bylaws.  He then explained that at 8:00 p.m. Clerk Briggs will read the new Public Hearing Notice and the new Bylaw that has been written by the board and reviewed by town counsel.   
Public Hearing – Neighborhood Overlay District – Section 16
Motion made by Vice-Chairman Magauran to open the Public Hearing seconded by Member Gonsalves.

VOTE: 6-0-0

The Public Hearing Notice was read into record by Clerk Briggs (on file with the Planning Board Office).

A copy of the Bylaw Neighborhood Overlay District – Section 16 was read into record by Chairman Ryder (on file with the Planning Board Office). 

Vice – Chairman Magauran commented that this is significantly different than the first proposed bylaws.  The language in the previously proposed Bylaw could be difficult to understand.  This is an overlay and does not change the underlying zoning within the underlying district and is entirely in the General Business District of that area.  

Vice – Chairman Magauran went on to breakdown each section of the Bylaw into sections; the first being the definition of the Bylaw.  The second section is the map which defines the area.  The third section is effectively the only three provisions that change which are an increase in housing density, mixing of uses and some ability to manage setbacks in the area. The last section in addition to all special permit hurdles that exist under section 7.2 is additional criteria (Nine Provisions) the Board needs to review as part of the process.  Specifically number four calls out for protection and preservation of the Marion Village Center.
Eunice Manduca commented that it looked as though the village area was going to be transplanted in to Route Six area.

Vice – Chairman Magauran explained that it is the General Business area.  If the demand were there for that space that is where the business would go.  By doing this we are not doing anything that encourages this but trying to make sure that we have a means to shape it.

Mrs. Manduca asked if they had plans to encourage the village where it is.

Vice –Chairman Magauran explained that it is something the Board would like to address in the future but there are a lot of challenges such as the velocity zones.  
Jon Rockwell approached the Board referencing the Bylaw and commented that under 
Allowed uses Section 3, he did not “see the mixed use component.”
Chairman Ryder stated that the mixed use title had been omitted under 16 .3 from this draft by mistake.

Mr. Rockwell asked if he missed a meeting.

Chairman Ryder stated that the Board had not had a meeting in six weeks. 

Mr. Rockwell commented that several of the Board Members had missed meetings and is there violation of the open meeting law.  The last meeting there was discussion of a public hearing and there was a draft and no votes were taken and there was no discussion.  He asked if someone on their own was running an ad without consulting the Board. If it is a town Board action it had to happen at a meeting.

Chairman Ryder explained that it became increasingly obvious to the Board that the previous Bylaw was difficult to understand and decided to streamline and take the four separate Bylaws and put them into one. The public has been aware of that since the day it was decided to do that.
Mr. Rockwell stated that he has watched every single meeting on TV and it was not clear to me and it was never decided by the Board

Vice – Chairman Magauran commented that the Bylaw had been reviewed and has gone through Town Counsel.  He then asked Mr. Rockwell to just comment about the bylaw.

Member Briggs stated that much of the bylaw is based on Mr. Rockwell’s ideas. They pulled all the Residential areas and kept it in General Business based on Mr. Rockwell’s suggestions.

Mr. Rockwell asked if this was the copy that was to be the bylaw or if there was a different copy that was reviewed by Town Counsel.

Vice – Chairman Magauran explained that what was handed out initially for the most part is the Bylaw.  Town Counsel has cleaned up the language and made it into Bylaw form.

Mr. Rockwell asked if the copy was available he would like to see it and if not immediately available would comment on what was handed out.  

Vice – Chairman Magauran said they would present at the next meeting.

Mr. Rockwell stated that when he read the purpose section as an applicant I would not know what to submit.  When looking at the third paragraph there is a sentence that says this bylaw is not intended to press for new development – “that is the only thing this bylaw is doing.”  Because the only difference between what exists now and what you are proposing is the eight units per acre.
Vice - Chairman Magauran explained that there are more than just the eight units per acre there is the mixing of uses within those larger densities.  There is also the ability to be more flexible on the site of structure on the property as well of the integration requirements between to properties.  In terms of your comment as to encourage development it is not designed to encourage development in fact the changes give us tools to shape any development that would come.

Chairman Ryder commented that this Bylaw helps The Board to be proactive and not reactive to development.   The current bylaw makes it more susceptible to sprawl development.
Member Briggs commented that the other two components that we have in our Bylaws are the Waterfront Compound and Residential Family Compound which were put into place to protect out waterfront.  The Coolidge Estate could have gone into fifty sixty condos without those mechanisms in the bylaws. 
Chairman Ryder asked for additional public Comments.

Mrs. Sanz commented that she had two issues and one is with the setbacks; she then referenced plans for a proposed development on Spring Street where the backs of the buildings were on Spring Street.  According to that design which is what the NOD is encouraging, the backs could be three feet. She also expressed concern that there is no minimum setback required for side yards so could have a row of buildings. She also expressed concern over the fire and safety.
Vice – Chairman Magauran commented that actually had in the bylaw but had been taken out by town Counsel is that safety officials must approve.  It is still in the law that police and fire must approve.  You want the ability to go to zero if it is appropriate; if it is not appropriate then it would not be done.  
Mrs. Sanz asked who would make these decisions and also commented that the bylaw was not clear.

Vice – Chairman Magauran stated that the people who are elected on the Board.

Chairman Ryder commented that this was the first draft and any input to make it clearer was appreciated.

Mrs. Sanz then commented that the bylaw “has no teeth” and asked how you can deny someone or stop someone from developing.

Vice-Chairman Magauran then read section 7.2 the general requirements for Special Permits and asked Mrs. Sanz if she heard any “teeth” in that section.  

Mrs. Sanz commented that time was getting short and there have been many different drafts of the bylaw.  She then asked what the compelling reason to do this was. 

Vice-Chairman Magauran explained that this gives the tools to shape what may come in the future and prevent sprawl development.  You want to be able to integrate housing in the projects because of cost factors.

Karen Dourdeville approached the Board and commented that her biggest concern is the density of housing.  She explained that she did some research and if you have a “handful of kids” added to the school system there is not much of an impact.  Get beyond that, more kids will increase the cost in the school system because the Town will have to add more teachers and aids.  It is irresponsible at best to have more density and the 40B will probably happen and invite a lot of kids. 
Vice – Chairman Magauran stated that the Senior Housing and Little Neck Village under 40B which most people who own a home in Marion will not qualify.  The 40B, if it does happen will have a significant impact on the system.  We are not encouraging people to go out and build housing.  What is a concerned is that you do not think the people on the Board who will be deciding are not going to make appropriate decisions.  

Mrs. Dordeville stated that she is not questioning the ability of the Board but does not see that they could stop development. 
Annie Rockwell approached the Board and asked what the area of the NOD was.

Vice-Chairman Magauran stated that the size was approximately 39-40 acres 12 undeveloped.  The underlying area if you took the whole area by 40 acres and 15,000 square foot lot requirements; that is the number that would be possible today.

Mrs. Rockwell expressed concern over density and increased traffic.  She asked if a traffic study was being considered. 
Chairman Ryder stated that no traffic study would be done and that it had been discussed.

Vice-Chairman Magauran stated that there is nothing proposed so would not be needed.   
Mrs. Rockwell stated that she feels the Bylaw would be a negative impact on taxes and would require more services.  She asked if they had considered the sewer aspect of it.

Vice – Chairman Magauran stated that nothing gets built with out Water and Sewer Commissioners approval.  He stated that he had not spoken with Mr. Henry but Mr. Cushing and Mr. Blanchette have expressed support.
Jon Rockwell approached the Board and asked if the Sewer and Water Commissioners reviewed the bylaw.

Vice-Chairman Magauran stated that it has not been formally presented to the Board of Selectman but Mr. Cushing is on the 2015 committee and he has had discussions with Mr. Blanchette.

Mr. Rockwell commented that this has the potential to use up all the existing sewer capacity for residential use.

Chairman Ryder stated that Mr. Rockwell must make the comments relevant to the bylaw.

Mrs. Rockwell asked the Board when she could get the correct version of the Bylaw.
Vice – Chairman Magauran told her that it would be available within the next few days.

Motion to continue NOD – Section 16 was made by Vice Chairman Magauran and seconded by Member Gonsalves to March 28 at 7:30.

VOTE: 6-0-0
Comments to the Open Space Acquisition Committee about the Open Space Survey
After discussion it was decided to make the comment that the Board feels the survey is self serving and a waste of taxpayer’s dollars.

Motion was made by Vice – Chairman Magauran to make the comment that the Board feels the survey is self serving and a waste of taxpayer’s dollars, seconded by Member Gonsalves.

VOTE: 6-0-0

Motion to adjourn made by Vice - Chairman Magauran and Seconded by Member Gonsalves.

VOTE: 6-0-0
List of Documents Submitted:
-  Proposal – Kelli and Phil Hahn 
-  Cornish Proposal dated March 14, 2011
-  Application – Prieur Pier

-  Application – Coolmar Compound

-  Copy of NOD Bylaw Section 16 and Legal Advertisement

- Bill for Wanderer

- Bill for Field Engineering

- Minutes January 3, 2011
- Comments to the ZBA for Michael Curran 38 Point Road/ Application Packet
Respectfully submitted,

Sherman Briggs, Clerk
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