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MEMBERS PRESENT:
Jay Ryder, Chairman

                                                Tom Magauran, Vice-Chairman 
Joe Napoli




John Sweeney
                                                Julia Deane Crowley

Sherman Briggs, Clerk 
MEMBERS ABSENT:          Steve Gonsalves
BOARD SECRETARY:      Terri Santos 

ALSO PRESENT:               Carol Sanz
                                               Lucy Napoli

                                               John Rockwell
                                               Annie Rockwell 
                                               William Washburn

Commencement – Chairman Ryder called the meeting to order at 5:05 p.m. and explained the meeting procedure.
Discussion –Bill Washburn – 13 Washburn Lane

Mr. Washburn approached the Board with and gave them a preliminary plan to show the subject property and proposed ANR.  He explained that Washburn Lane is a private lane and his plan was to use for frontage.  He explained that he would like to put a building in with garage space with 6 -8 bays, an office in the middle with possibly small apartments. The size of the building would be approximately 15,000 square feet possibly 20,000 square feet.  Mr. Washburn stated that there have been lots subdivided off of the lane.  
After discussion it was determined that he must define the right of way, frontage and easements through the road. It was suggested that Mr. Washburn check into how the other lots were subdivided, consult with legal counsel and then come back to the Board.
Discussion – Amendment to Condition of Special Permit and Approval of Association trust Agreement – Coolmar Compound c/o Dick Schaefer.  A public hearing has been scheduled for September 7, 2011 at 7:30 p.m.
Preliminary Discussion – NOD 
Chairman Ryder explained that after public comment was received, they have taken in to consideration number of lots included in the Overlay District.  

Vice – Chairman Magauran pointed out that they are proposing to scale back some of the lots to include just the General Business portion of them.  He explained that now those areas can be developed in a sprawl way which is not what the Town of Marion is trying to achieve.   

Chairman Ryder presented handouts (on file with Marion Planning Board) with proposed changes in the wording of the public hearing notices and examples of proposed changes in the bylaws and stated that if in agreement this is the direction going in.  The will have to re-advertise and change the wording in the Bylaw. They will have one Public Hearing notice and one Warrant Article.  
Vice-Chairman Magauran stated that it looks to be approximately 30% to 40% smaller with the changes in the map.
Chairman Ryder explained that once we agree as a Board that this is the direction they will go in, they have Town counsel look at and have Ken Motta change the map. They have also taken the language in the Public Hearing Notices and made the changes to the bylaws to actually see what they would look like.

Public Hearing - Neighborhood Overlay District – Amendment to Section 4.2
Motion was made by Vice-Chairman Magauran to open the three Public Hearings seconded by Member Napoli. 

VOTE: 6-0-0

Chairman Ryder explained to the Public that the hand out given was put together to take the language in the Public Hearing notice and make the proposed changes to the Bylaws so people can see what the new Bylaw and Table of Principle uses look like.   

John Rockwell approached the Board and made the following points:
-Under Table of Principle Uses – couldn’t find the advertisement where changes were made for Mixed Use Multi Family Section.
-Referenced the Dimensional Requirements Table Amendment to 5.1 and handout dated May 17, 2010 – it is inconsistent with the proposed by law. 

-He stated concern that the Board may have had a meeting without the Public being informed of it.  
-Stated that he wanted to make a correction – the board mentioned that if don’t have a Special Permit the application will revert to General Business set back.  It is not what the proposed bylaw says and not what the consultant says.  The proposed bylaw says that in terms of dimensional requirements and use, in event of conflict the Neighborhood Overlay District applies.  You have created not an Overlay district but a new zoning district.  
Vice – Chairman Magauran explained that the Board will be re-advertising with the proposed changes.  He stated that the goal is to work from the original and with public input have the second advertisement as close to the final version as possible. Vice – Chairman Magauran stated that structurally they are creating not an overlay district but a new zoning district.  He commented that there may be a structural issue and the Board would speak with Town Counsel.

Ms. Rockwell approached the Board and stated that she assumed that the Planning Board had done a traffic study.  
Vice Chairman Magauran responded and said that no traffic study would be done.

Ms. Rockwell questioned that the board was proposing a potential 504 units next to the 40B (168 Units) on Front Street.  She stated that if there is a traffic overload the State will make the road wider, which we do not want that.  Under existing zoning you have 28 units in the area now and a possible 98 units which is more doable.  She stated that she hoped that the Board went back to the 2015 questionnaire that people responded too. 75 % of people feel that residential growth in Marion should be restrained, 29.5% felt that the population growth was the most critical issue in town because of financial issues.  Feels the NOD will pack in the people and jam population in an area where there is a tiny little two lane road.  

Vice – Chairman Magauran explained that when you talk about residential growth in the town of Marion you are typically talking about single family residences or a new subdivision.  We are vastly underserved with smaller apartments, senior spaces, and smaller homes.  Most people leave the Town when they try to downsize because there is no available housing.  

Ms. Rockwell cited a family whose children moved into their larger home and the parents moved into a little ones story home and fixed it up.
Vice- Chairman Magauran asked if when she talks about cost is she specifically talking about kids in the school system and services.  We have a school system which is not operating at 50% capacity and is over built that there would be a small marginal cost to add students.

Vice –Chairman Magauran explained that to say that the costs you are referring to are not here.   

Ms. Rockwell asked if the solution then is to add more people and why there is no “affordable component.”  
Vice-Chairman Magauran stated that “We have not gotten to 7.2 and we are not going to talk about affordable as it applies under the state statute.  It does not address affordability and affordable as defined by the state.  He asked Mrs. Rockwell how many towns in this state meet their 40B.    

Mrs. Rockwell stated that Fall River has met the 40B requirements but did not know of others, she then stated that she hates 40B.  She then commented that the market drives the prices of things and that is what this is all about.
Vice – Chairman Magauran stated that many of the statements in regards to the 2015 survey are misnomers and questions that don’t actually reflect what you are responding too.   The statistics are dated and don’t apply to this town when actually putting to practical use. There is an alternative view as to what you are saying and the interpretation is different.  He then commented that he did not think that all the other groups in town that have supported this concept would agree with your interpretation. I personally think it insulting that would pursue this project for any other reason but to benefit the town of Marion.

Mrs. Rockwell stated that she did not want to go there at least not yet.

John Rockwell approached the Board and stated he would bring in the results of the 2015 survey for the next Public Hearing.  He then went over the following points:

-He felt that nothing in the current proposal addresses affordability.  
-Nothing in the proposal that that implements and requires a good design; the design book is not mandatory to use.  Need a design book to be accepted by the voters and inserted into the bylaws. 
 -The report by the Consultant shows pictures on road layout; the layouts have been changed recently by Town Meeting Vote.  He is proposing to change State highways and Town road way – “nothing in bylaw that implements road layout suggestions by the consultant.”
-One suggestion that now can only do one thing on lot i.e. “if it is commercial it is commercial if it is residential it is residential”.  Under section 4.2 of the use table they anticipate that there is going to be one or more use of the lot, it just has to be included in what is in the use table.  For example now in the “General Business district you could have a single family dwelling and you could have an office and you could have a restaurant all on the same lot.” “None of those will require special permits.” 

-Residential is allowed in most districts with out a special permit.  Many types of business do not require a special permit.  
- A special permit is needed for Retail, and as one of the board members stated we have too much retail and the exercising the special permit authority “to maintain an appropriate level of retail-it has been a failure.”
-Mr. Rockwell then explained the current bylaws referring to sections 4.2 and 5.1 footnotes 13.  He then read the by law 5.3.1 and stated that much of it was eliminated and we are losing the power to designate residence E at Town Meeting.  Has asked for target number of rental housing and the Board has no target.  And would like to know how many rental units we have now.

-He went on to explain the inclusionary zoning bylaw 8.12 and that it would not apply with this new bylaw. 
Vice-Chairman Magauran responded that when referring to a live-work situation was referring to for example someone who has a possible retail establishment and living above it – never referring to professionals working out of the home as Mr. Rockwell defined it. He stated that this by no means implies that there will be no Inclusionary Zoning.  In regards to Subdivision phasing - wouldn’t phase in most cases but if large enough where phasing is appropriate would.

Mr. Rockwell pointed out that there are a lot of people working out of their houses.  He pointed out that the 40B would be near the NOD and would allow for too much density. 
Chairman Ryder stated that the reason they are there is because they are trying to have some control over what that section of town will look like.  
Mr. Rockwell agreed that they should have control over the district but would recommend getting the design guidelines approved at Town Meeting.

Mr. Washburn commented that some of the points that John mentioned would correlate with including just the General Business.  
Karen Dourdeville commented that the density the bylaw would invite is a concern and questioned how it would impact the schools.   She questioned Toms statement about the schools, adding dense housing and increasing the tax base.  They would still need to add teachers and classes which will increase costs. 
Vice-Chairman Magauran explained that it is all done by Special Permit.  They have also talked about adding additional aspects to bylaw 7.2.
Motion was made by Vice-Chairman Magauran to continue the three other Public Hearings to February 7, 2011 at 7:45 seconded by Member Napoli. 

VOTE: 6-0-0
Approval of Minutes
Motion made by Member Napoli  to approve the minutes of  December 20, 2011 as written, seconded by Vice-Chairman Magauran.
VOTE: 6-0-0
Approval of Bills
None to Approve
Motion to adjourn made by Member Napoli, seconded by Member Magauran at 6:45 p.m.
VOTE: 6-0-0
List of Documents Submitted:

1.  Bill Washburn – Site Plan
2.  Draft changes to the NOD by laws.
3. Public Hearing Notices NOD Amendment Section 3.1, 4.2, 5.1, and Zoning Map.

4.  Minutes December 20, 2010
Respectfully submitted,
Sherman Briggs, Clerk
PAGE  
1
Planning Board
January 18, 2011


