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First Reading: 5/6/2019  

Second Reading/Public Hearing: 5/20/2019 

Adopted: 5/20/2019 

 
 

ORDINANCE #2019-03 

AN AMENDMENT TO THE ZONING ORDINANCE 

RELATIVE TO REZONING MAP 2, LOT 27 

6 TAVERN HILL ROAD 
 

 

 

WHEREAS the Planning Board has received a request to rezone the above-referenced parcel 

from Commercial-II (C-II) and Route 102 Performance Overlay District (POD) to 

Agricultural-Residential-I (AR-I); and 

 

WHEREAS the Planning Board has recommended that the Town Council act favorably upon 

the request; and 

 

WHEREAS the requested rezoning will make the zoning of this lot consistent with the adjacent 

parcels to the north; 

 
 

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Londonderry that the 

Town Zoning Ordinance be amended to reflect the rezoning of Map 2 Lot 27 from Commercial-II (C-II) and 

Route 102 Performance Overlay District (POD) to Agricultural-Residential-I (AR-I) to become effective upon 

passage of this ordinance. 

 

 
__________________________                                                                  

                 John Farrell  - Chairman                            

          Town Council                                           

 

_______________________________________________ 

                                      Sharon Farrell     (TOWN SEAL) 

                                       Town Clerk 
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Town of Londonderry 
Planning and Economic Development Department 
268B Mammoth Road 
Londonderry, NH 03053  
Phone 603.432.1100 x 134 
www.londonderrynh.org 

 
To: Town Council  
From: Colleen Mailloux, AICP, Town Planner  
CC: Kevin Smith, Town Manager 
Date: May 6, 2019 
Re: Rezoning Recommendation from Planning Board, Map 2 Lot 27 
 

 

On April 3, 2019, the Planning Board held a public hearing relative to the Zoning Ordinance and Zoning 
Map. 
 
The Planning Board, by unanimous vote, recommends to the Town Council to approve rezoning Map 2 
Lot 27  from the current zoning classification C-II, AR-I and Route 102 Performance Overlay District to 
AR-I. 
 
A copy of the application, staff recommendation to the Planning Board, and the Planning Board 
minutes are attached. 
 
Staff will be in attendance at the public hearing to present the proposed zoning change.  Please feel 
free to contact me if you have any questions. 

http://www.londonderrynh.org/


 STAFF RECOMMENDATION 
 
To: Planning Board          Date: April 3, 2019 
From: Colleen P. Mailloux, AICP, Town Planner  
Re:  Rezoning Request, Map 2, Lot 27 – From C-II, AR-1 and Route 102 POD to AR-1 

            
 
The Planning & Economic Development Division has reviewed the above referenced rezoning 
request and we offer the following comments: 
 
Review Comments: 
 
The Applicant (the Hickory Woods Condominium Association) requests the rezoning of 6 Tavern 
Hill Road, Map 2 Lot 27 from C-II/AR-1 and RTE 102 POD to AR-1.  The 60 acre parcel is fully 
developed as a 55+ condominium community, containing 98 units with access from Route 102 
and West Road.  The northeast portion of the property is currently zoned AR-1 and abuts 
residential parcels on West Road and Priscilla Lane.  The parcels abutting the property on the 
Route 102 side are zoned C-II and the RTE 102 POD.  The entrance way off of West Road 
consists of an industrial parcel directly across the street and AR-1 properties to the north.  
Elderly housing is a permitted use in the AR-1 zone. 

There is a separate 0.353 acre parcel within the interior of the site, Map 2, Lot 27-30, Zoned C-II 
and RTE 102 POD which is the site of an existing cell tower. This lot is noted on the Hickory 
Woods site plan as a non-buildable lot on page 5 of plan no. D-37811 and is not part of the re-
zoning request. 

The applicant is requesting that the lot be rezoned so that it reflects the present agricultural-
residential use.  
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Staff Recommendation: 
 
The proposed rezoning is consistent with the use and neighboring zoning in that area and 
would reflect the current use of the property.  Further, the property is a condominium 
association governed by the rules and regulations of the Declaration of Condominium for 
Hickory Woods Condominium filed at the Rockingham County Registry of Deeds at Book 5513 
Page 2510 and other associated documents regulating the use of the property and restricting 
commercial uses on the parcel. Though the rezoning of this parcel will result in the cell tower 
lot as a commercial lot surrounded by residential, the Town Attorney has provided the opinion 
that the proposed re-zoning request does not constitute spot zoning. 
 
As such, Staff supports a Planning Board RECOMMENDATION to the Town Council to approve 
the rezoning of Map 2 Lot 27, currently zoned C-II/AR-I and RTE 102 POD to AR-1. 
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on the plan at that time.  

 
M. Soares made a motion to continue the application until May 8, 2019. 

 
T. Combes seconded the motion. 

 
The motion was granted, 8-0-0. The Chair voted in the affirmative.  

 
Chairman Rugg noted that the plan is continued until May 8, 2019, at 7 p.m. at the 
Town Hall and this would be the only formal public notice.  

 
C.     Rezoning request to rezone Six Tavern Hill Road, Map 2 Lot 27 Zoned 

C-II/AR- I and RTE 102 POD to AR-1 by Hickory Woods Condominium 
Association (Owner & Applicant) 

Chairman Rugg read the case into the record. 

 
Robert Medeiros, 37 Quarry Road, addressed the Board. R. Medeiros stated that he 

felt his was a straight forward corrective action as Hickory Woods is a residential 
area that is currently zoned C-II. He would like the zoning to be changed to an AR-I 
zone.  

 
Chairman Rugg opened it up to the Board for questions. Town Planner Mailloux said 

that the current property is 60 acres, fully developed, 55+ community. She said 
there is an area that is zoned AR-I, as well as C-II in the Performance Overlay 
District (POD). She said this was brought to her attention when notices went out 

regarding the upcoming zoning changes in the town. She said that the request is 
for the parcel to be zoned AR-I in which 55+ communities are a permitted use. She 

pointed out an area in the parcel that she called a "shovel "that is a separate parcel 
of land where an existing cell tower is located that will not be part of the rezoning 
application. She said that the "shovel" type piece will be remaining C-II and POD. 

She told the Board that she discussed this with the town attorney who felt this was 
not spot zoning and was okay with this not. She said that Staff recommends the 

Board recommend the zoning change as requested to the Town Council. R. 
Medeiros presented a letter (Exhibit 1) of all the residents of Hickory Woods who 
had signed the petition for the rezoning request. Town Planner Mailloux addressed 

the concern regarding the change of zoning to AR-I where now it would add the 75 
foot buffer requirement to any abutting commercial properties.  

 
M. Soares made a motion to recommend to the Town Council that they 
approve the rezoning of 6 Tavern Hill Road, Map 2 Lot 27, currently 

zoned C-II/AR-I and RTE 102 POD to AR-1. 
 

T. Combes seconded the motion. 
 

The motion was granted, 8-0-0. The Chair voted in the affirmative.  
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