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ZONING BOARD OF ADJUSTMENT

DATE:

CASE NO.:

APPLICANT:

LOCATION:

BOARD MEMBERS PRESENT:

ALSO PRESENT:

REQUEST:

268B MAMMOTH ROAD
LONDONDERRY, NH 03053

SEPTEMBER 16, 2009
9/16,/2009-1

JENNIFER D. AND MARC A. RANKIN
7 ALLISON LANE
LONDONDERRY, NH 03053

7 ALLISON LANE, 16-30-4, AR-I

YVES STEGER, ACTING CHAIR

NEIL DUNN, VOTING MEMBER

JIM SMITH, VOTING MEMBER

MATTHEW NEUMAN, VOTING ALTERNATE
MICHAEL GALLAGHER, NON-VOTING ALTERNATE
JOE GREEN, NON-VOTING ALTERNATE

LARRY O'SULLIVAN, CLERK

RICHARD CANUEL, SENIOR BUILDING INSPECTOR/
ZONING OFFICER

AREA VARIANCE TO ALLOW THE KEEPING OF
LIVESTOCK ON A LOT IN THE AR-I ZONE WITH LESS
THAN TWO ACRES AS REQUIRED BY SECTION 2.3.1.4.1.

PRESENTATION: Case no. 9/16/2009-1 was read into the record with no previous cases

listed.

YVES STEGER: Who would be presenting for the applicant? Please come in and...

JENNIFER RANKIN: I'm Jennifer Rankin and I live at 7 Allison Lane and we are the
homeowners and we’re actually just requesting to have poultry at the residence. I don’t know if
there’s a difference between all of livestock or just poultry. So I just read this, right?

YVES STEGER: Yes, if you could just explain, first explain in general what you wanted to do
and why you think you need a variance and then what is very important to us is that you go
into what we call the five (5) points of law that need to be met for us to approve any request.

JENNIFER RANKIN: Okay. Basically, we live in Londonderry, we’ve owned our house about
twelve (12) years. We thought that we had almost three (3) acres of land when we got chickens.
We had them about five (5) months and then we were gonna start to build a coop and we went

Page 1 of 21

SEPT 16 09-1 RANKIN AREA VARIANCE



46
47
48
49
50
o1
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

into the Building Inspector to apply for our coop permit and he said “you can’t have chickens,
you don't have two (2) acres of land.” And we started looking into things because our
documents...we couldn’t find what we thought we had, obviously. And I think we just
misunderstood. Instead of it being...we thought we had two point eight (2.8), it was about one
point eight (1.8). There’s a right of way that is next to our property that the people that owned
our house previously did purchase, so that’s why I say it’s a little bit over an acre and a half. So,
we’ve had the chickens about six (6)...well, probably close to a year now and we would just like
to keep them. We have fourteen (14) chickens. So, the proposed...want me to go into the law?
If I can go into these cases now?

YVES STEGER: Yes, please.

JENNIFER RANKIN: Okay. So, the facts that support this request. The proposed use would
not diminish surrounding property values because livestock is permitted in the AR-I zone. The
only difference is a half (*2) an acre of land which would meet the dimensional requirements.
The chickens are a significant distance from surrounding homes and would not disturb abutters
in terms of sight, noise or smell. The closest house to the east, south and north are over two
hundred (200) feet away and there is a fifty (50) foot right of way wooded area between the
Derry border and our lot. Our lot is actually on the line, the town line, so our neighbors live in
Derry. Well, one (1) of them does. And there is a twenty five (25) wooded area between our
Londonderry neighbor. In addition, Derry has no minimum size lot requirements for livestock,
so that those properties would suffer no loss in terms of property value. I do believe that that
may have changed within the last week, that Derry changed to have one (1) acre of land to have
livestock. Granting the variance would not be contrary to the public interest because in the ZBA
handout, on page two (2), it states that New Hampshire courts have interpreted this to mean
that no harm will be caused to the public interest by granting the variance. As stated before,
livestock is permitted in the AR-I zone. The chickens pose no disturbance with regards to sight,
noise or smell because of the distance to surrounding residences and the significant buffer on all
sides of the property. Therefore, the interest of the public is not compromised in any way. An
area variance is needed to enable the applicant’s proposed of the property, given the following
special conditions of the property. On page four (4) of the ZBA handout, the special conditions
require that the applicant demonstrate that its property is unique in its surroundings. Our lot is
unique in compared to the surrounding lots. Number one (1), because we’re on a cul de sac,
which acts as a buffer to the south and east sides of our lot. Number two (2), there is a fifty (50)
foot right of way, which we own half off, which is not included in our one point five (1.5) acres
and that it also is a wooded area and acts as a buffer to our Derry border. Number three (3) is
the directly abutting lot to the east is in Derry, which has no size restrictions for livestock.
Number four (4), our lot is larger than the other lots on Allison Lane by approximately half (2)
an acre and their residence are much closer in proximity, where our lot is set apart significantly
from the rest of the development. Our property is on a downward slope and the chickens are
towards the bottom of the hill and are barely visible from the road. The benefit sought by the
applicant cannot be achieved by some other method reasonably feasible for the applicant to
pursue other than an area variance because on page four (4) of the ZBA handout states that
other reasonable feasible methods include a consideration of whether the area variance is
required to avoid an undue financial burden on the applicant, which includes the examination
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of a relative expense of alternative methods. The hen house is already in the best possible
location in order to avoid impacting the surrounding properties. The only alternative is to
purchase land from an abutter, which we are not in a financial position to do, even if an abutter
were willing to sell to us. Granting the variance would do substantial justice because according
to the ZBA handout, this can be interpreted as saying that an injustice occurs when any loss to
the individual is not outweighed by the gain to the general public. The loss of our abilities to
have chickens on a private, one and a half (1 %2) acre lot would be greater than a gain to the
general public that would occur if we were to remove them. The impact to the surrounding
property homeowners is negligible or nonexistent. Therefore, the public does not gain
anything significant, where if we lose our ability to benefit from the use of livestock, we would
have to make arrangements to find either homes for the chickens or destroy them. They are our
family pets and our children would suffer greatly from the loss. We also enjoy fresh eggs from
them. Beyond the abutters, there would be no other gain to the general public at all to remove
the chickens. The use is not contrary to the spirit of the ordinance because the spirit and the
intent of the two (2) acre requirement for livestock is to prevent impact by way of sight, noise
and smell to the abutting properties. Because the adequate buffer on all sides and the
significant distance to the nearest home, keeping our chickens would not create any of these
issues. Except for the lack of half (2) an acre, the use is consistent with the overall intent of the
ordinance in the AR-I zone. The lack of the half (}2) acre is offset by the adequate separation
and wooded buffer we have maintained from all abutters.

YVES STEGER: Thank you. Are there any questions from the Board?

MICHAEL GALLAGHER: As I go further down here, I notice the letter that was sent out.
How did that come about? Who brought it to whose attention or is it something you went for a
permit for and then were told about the restrictions?

JENNIFER RANKIN: So, when we were at the Town Hall, in the Building Inspector, we had
paid the twenty five (25) dollars for the permit to build the coop. We had told them that we
would come back because we needed to figure out what it was. I had visited a couple days after
my husband and I had just said we would build a shed and that was it and I left. So, the
Building Inspector had it opened, because we had paid the twenty five (25) dollars, so he had
come down to check things out and he noticed the chicken coop and he did submit the letter to
us. But he had come and spoken to us first.

MICHAEL GALLAGHER: So this had come about by the process of you folks going for a
permit?

MARC RANKIN: Yes.
JENNIFER RANKIN: Yes.
MICHAEL GALLAGHER: And did you say you told them it was for a shed or...?

MARC RANKIN: Nope, we told him it was for a chicken coop and a shed.
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12(73 MICHAEL GALLAGHER: Okay. Alright.

gg JENNIFER RANKIN: Yeah, actually, it’s a half (%2) shed and the half (%2) coop on the backside.
13(1) MICHAEL GALLAGHER: Okay.

ijg YVES STEGER: Seeing the letter, that it says a size of two hundred and eight (208) by a

144 hundred twenty eight (128). These are not feet, correct?

145

146 MARC RANKIN: Twenty (20) feet by twelve (12).
147

148  JENNIFER RANKIN: The shed?

149

150 MARC RANKIN: The shed itself.

151

152 YVESSTEGER: Oh, twenty (20) by...okay.

153

154  MICHAEL GALLAGHER: Twenty (20) by twelve (12).
155

156  Jrrr ...is it, maybe?

157

158  YVESSTEGER: Yup, okay. Sorry.

159

160 JIMSMITH: In your presentation, you mentioned that you own half (%2) of that road right of
161  way. Have you thought about consolidating that into your lot so that you would actually
162  increase it to the one point eight (1.8)?

163

164  JENNIFER RANKIN: I don’t think it would...
165

166 JIMSMITH: It would get it closer.

167

168  JENNIFER RANKIN: Yes, it would get it closer and I did speak to somebody about a month
169  ago about doing that and he had just explained the legal fees involved in that and so,

170  eventually, we will go down that road because I thought it had already been included, because
171 when we purchased the house, they had told us that they had done that, so I'm not even sure
172 what’s on record. And there is one (1) piece of property very far behind ours that isn't even
173 remotely close to the chicken coop that possibly we could speak to those people about buying.
174 They live in Derry and it’s kind of funky living on the town line.

175

176 JIMSMITH: Okay, the point I was getting to is it'd be less of an insult to the zoning regulation
177  if it was one point eight (1.8) versus the one point five (1.5).

178

179  JENNIFER RANKIN: [inaudible]...have that road?

180
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JIM SMITH: That would be to your advantage.

MARC RANKIN: Right.

JENNIFER RANKIN: Yes.

YVES STEGER: Richard, do you know, do we have other chicken coops in Londonderry?

RICHARD CANUEL: Yeah, we do. We do have other properties that have poultry type
livestock, yes.

YVES STEGER: What size are they?

RICHARD CANUEL: Icouldn't tell you off the top of my head. But, you know, I'm sure they
meet the two (2) acre requirement, otherwise we’d have an enforcement issue as we do here...

YVES STEGER: No, [ understand. The point I'm trying to make is that if I have a chicken coop
with one (1) chicken over one (1) acre...

RICHARD CANUEL: Oh, okay.

YVES STEGER: ...or one (1) with two thousand (2,000) chickens over two (2) acres, what would
be the limit that would be allowed within the two (2) acres?

RICHARD CANUEL: There is no limit from our ordinance.

YVES STEGER: I could have ten thousand (10,000) over two (2) acres?
RICHARD CANUEL: Sure, of course you could. Yeah.

YVES STEGER: I'm trying to go to the spirit of the ordinance, obviously.
RICHARD CANUEL: Mm-hmm.

YVES STEGER: If | have two thousand (2,000) or ten thousand (10,000), it becomes a lot of noise
and smell and other things and fourteen (14) is actually...

RICHARD CANUEL: Yeah, that's the true spirit of the ordinance.
YVES STEGER: ...pretty benign and I'm trying to look for the spirit of the ordinance here.

RICHARD CANUEL: Yeah, the spirit of the ordinance is to reduce the nuisance. Sound, smell,
those sort of things.

YVES STEGER: Okay.
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JIM SMITH: In fact, that would be the limiting factor.

RICHARD CANUEL: Yes.

JIM SMITH: Right.

YVES STEGER: Yeah, I would guess.

JIM SMITH: Richard? Is there a requirement on the distance for the poultry from the lot lines?

RICHARD CANUEL: Yeah, any pen or enclosure is supposed to be at least twenty five (25)
feet from the property line. You know, that's one (1) restriction to help limit the nuisance.

JIM SMITH: So, they do, in fact, meet that.

RICHARD CANUEL: Yeah, they certainly meet that. Yeah.

YVES STEGER: Other questions?

NEIL DUNN: I always go back to our property cards that we have here on file and it says “one
(1) acre,” so, looking at a sketch we have and the computerized property file, without a certified
plot plan, do we go with an acre or do we go with an acre and a half?

LARRY O'SULLIVAN: Richard, what do you have from our records?

RICHARD CANUEL: Ihave the same information you have.

LARRY O'SULLIVAN: Of one (1) acre?

RICHARD CANUEL: That says one (1) acre, yes.

JENNIFER RANKIN: I mean, I have different...the book that I looked at said one point five
(1.5). Upstairs.

RICHARD CANUEL: Yeah. Ijust have the, you know, the assessing card information here and
that also says one (1) acre, so...

JIM SMITH: The subdivision plan that’s in here shows one and a half (1 %2), though.
RICHARD CANUEL: Yeah.
MATT NEUMAN: Yeah, but that's not a certified...

JENNIFER RANKIN: I mean, I have our mortgage paper. I don’t know if you want to see that.
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271

272  MATT NEUMAN: That's a plot plan. It shows one point five (1.5).
273

274  MICHAEL GALLAGHER: Given the square footage...

275

276  JIMSMITH: No, that’s...a mortgage inspection plan.
277

278 MATT NEUMAN: Yeah, it's used for...

279

280 JIMSMITH: Yeah, that's what I got here on the screen.
281
282  JENNIFER RANKIN: Yeah, but yours says one (1)?

283

284 JIMSMITH: No, this says one point five (1.5).
285

286  JENNIFER RANKIN: Oh, okay.

287

288 JIMSMITH: What he's suggesting is the assessing card is showing one (1).
289
290 MATT NEUMAN: Well, it's easy enough to verify.

201

292  YVESSTEGER: Yeah.

293

294  MATT NEUMAN: Give me one second. I'll do that.
295

296  [pause of approximately fifteen (15) seconds]
297

298 YVESSTEGER: That's what I was trying to find.
299

300 MATT NEUMAN: The internet.

301

302 JIMSMITH: Yeah, you can’t pull the keyboard up here.
303
304 MATT NEUMAN: I know. Ilike to make it difficult.

305

306 JIMSMITH: Yeah, well...

307

308 [pause of approximately fourteen (14) seconds]
309

310 LARRY O'SULLIVAN: Matt, are you gonna keep that?

311

312 MATT NEUMAN: Just for one second.

313

314 LARRY O'SULLIVAN: Okay, I didn't know if we need to mark it.
315
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JIM SMITH: Is that your only copy of that?

JAYE TROTTIER: If that’s their only copy...

JIM SMITH: Yeah.

JAYE TROTTIER: We don't...

JENNIFER RANKIN: I have a couple copies of this one from...does that help? No?

MATT NEUMAN: It shows one point five (1.5). That was the subdivision plan that was
approved.

JIM SMITH: Yeah, that's...

MATT NEUMAN: Back in '77, looks like.

YVES STEGER: Let’s use one point five (1.5) for...

NEIL DUNN: Okay, I just...when...

LARRY O'SULLIVAN: Well, we’ve always gone by what the tax cards say.

YVES STEGER: Yeah, that's right.

NEIL DUNN: Do you want to look? I'm sorry.

JIM SMITH: Do you have a copy of your deed?

JENNIFER RANKIN: No, I didn’t bring one.

LARRY O'SULLIVAN: Did you say you own the right of way?

JENNIFER RANKIN: We own half of it. Our neighbors that live in Derry and the man that
owned it before us, they bought it and then it was split. So, they technically own half (%) of an
acre. So, and also, we’ve spoken to them about possibly purchasing their portion of the right of
way, but they, being on the town line, part of the, like, trash pickup, recyclables, the mail, part is
Derry and part is Londonderry, so they wanted to keep that for that reason.

MICHAEL GALLAGHER: So that home to the right of that right of way is in Derry?

JENNIFER RANKIN: Yes.

MARC RANKIN: Right. Right behind you, where you were looking.
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JENNIFER RANKIN: So, the whole right of way is in Londonderry. The town line goes right
down the side.

MICHAEL GALLAGHER: So the home right across on the cul de sac, right, that’s Derry?
MARC RANKIN: That’s Derry, yes.

MICHAEL GALLAGHER: Alright.

JOE GREEN: Thirty dash nine (30-9)?

MICHAEL GALLAGHER: Yeah, that's what I was looking at. Yeah.
MATT NEUMAN: Is there a house on that lot behind you?
JENNIFER RANKIN: No.

MATT NEUMAN: No?

MARC RANKIN: I don’t think...no.

JENNIFER RANKIN: Behind us? Yeah, no.

MICHAEL GALLAGHER: Yeah, that's thirty nine (39) [inaudible].

JENNIFER RANKIN: It backs up to...the people in Derry have these really long lots and the
back portion of their land is in Londonderry.

MATT NEUMAN: Okay.

YVES STEGER: See? These are all the houses.

MATT NEUMAN: Mm-hmm.

YVES STEGER: See the...and these are the closest ones?

MATT NEUMAN: Mm-hmm.

YVES STEGER: And these...

MATT NEUMAN: Yeah, I was just concerned about that lot right there.

JAYE TROTTIER: You can look up the deed online.
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YVES STEGER: Okay. More questions?
JOE GREEN: Yeah, have we had any...somebody said that there was no letters to the Board?
YVES STEGER: No.

JOE GREEN: So that would mean that 30-3 has not said that it’s been a problem for the past
year, six (6) months?

YVES STEGER: They may be in the audience. We don’t know yet.

JOE GREEN: Okay.

YVES STEGER: But there was no formal letter.

MATT NEUMAN: Did you have any plans to have more chickens than what you have now?
JENNIFER RANKIN: Chickens don’t live very long. They live about two (2) years and then we
would probably, when they left or stopped laying eggs, we would probably get a few more to
replace it but we wouldn’t have more than...

MATT NEUMAN: And what do you do with the chickens once they’ve expired?

JENNIFER RANKIN: I don’t know yet.

MARC RANKIN: We haven't gotten to that point yet.

JENNIFER RANKIN: Find a farm somewhere to...to give them to. I don’t know if we could kill
them, so, I'm not sure.

MATT NEUMAN: So you don’t have any plans of slaughtering the chickens?
MARC RANKIN: No. That's not on top of our list.

YVES STEGER: They mentioned pets.

MATT NEUMAN: Well, I know, but...

YVES STEGER: You don't slaughter pets, you know?

JENNIFER RANKIN: Yeah, we have three (3) young kids, so...

YVES STEGER: You slaughter livestock, but not pets.

MATT NEUMAN: Dogs and cats aren’t as tasty as chickens, so...
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450
451 YVES STEGER: So you would not have, for example, a problem, should we approve, to make a
452  maximum to the number of chickens you would...?

453

454  MARC RANKIN: Oh, no.

455

456  JENNIFER RANKIN: Nope, that would be fine.
457

458 YVES STEGER: ...you would be allowed to have?
459

460 MARC RANKIN: That would be fine with us.

461

462 YVES STEGER: Okay.

463

464 JIMSMITH: How many chickens do you currently have?
465

466  JENNIFER RANKIN: Fourteen (14).

467

468 MARC RANKIN: Fourteen (14).

469

470 JIMSMITH: Fourteen (14)?

471

472  JENNIFER RANKIN: I have a little picture of it. It's not a great picture, but, they’re just in a,
473  you know, chickens don't need a lot of space.

474

475 MATT NEUMAN: Do you name the chickens?

476

477  JENNIFER RANKIN: Oh, no.

478

479  [laughter]

480

481  JENNIFER RANKIN: ‘Cause then when they go missing, the kids would know.
482

483 MATT NEUMAN: Yeah.

484

485  JENNIFER RANKIN: But it’s very, you know...
486

487 JIMSMITH: Yeah. Yeah.

488

489  JENNIFER RANKIN: ...the pen is what, twelve (12) by ten (10)?
490

491 MARC RANKIN: Twelve (12) by...

492

493 MICHAEL GALLAGHER: Twenty (20).

494
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MARC RANKIN ...yeah, about twenty (20), yeah. Well, no, the pen itself, it’s...
JENNIFER RANKIN: The outside.

MICHAEL GALLAGHER: Oh, the pen.

JENNIFER RANKIN: There's an outside half...

MARC RANKIN: ...about twelve (12) by fifteen (15) or so.

MICHAEL GALLAGHER: Oh, I see.

JENNIFER RANKIN: And then there’s inside.

MARC RANKIN: We have inside and outside.

JOE GREEN: What would be the maximum amount of chickens that could live in that?
MARC RANKIN: Oh, I bet you we could have...

LARRY O'SULLIVAN: We have that picture, thank you.

JENNIFER RANKIN: Oh, it was in there, sorry.

NEIL DUNN: That's alright.

LARRY O'SULLIVAN: Mm-hmm.

MARC RANKIN: ...twenty (20) or thirty (30) chickens. But I, you know, we’re not gonna have
that many, anyways.

JIM SMITH: So if we put a limit of, say, fifteen (15) chickens, you’d be...
JENNIFER RANKIN: Happy with that. Yes.

JIMSMITH: ...happy with that?

MARC RANKIN: Happy with that, yeah.

LARRY O'SULLIVAN: Yves, Jaye has looked up on the county register the lot in question and it
is one point five (1.5) acres.

YVES STEGER: One point five (1.5)? Okay. So, essentially, the statements that we heard, one
point five (1.5), plus a little bit because of the right of way, is what we should use for our
deliberation. Sounds good. Okay. Is there anybody in the audience that would like to speak in
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favor of the applicant? Seeing none, anybody else that would be opposed or would have
questions?

CHRISTOS NIKOLAIDIS: I have a question.
YVES STEGER: Please, can you approach the microphone, state your name and address?

CHRISTOS NIKOLAIDIS: My name is Christos Nikolaidis. I have the property on 5 Allison
Lane which abuts the Rankin's. I'm not sure what the number is for that property. The chickens
have been there for, you know, as long as they have said. So I have no issue with the noise or
the smells or anything like that. It's been okay, because I'm the only house that’s kind of close
toit. It's kind of out of the way so it’s not a, you know, a sight issue or anything like that. The
only reason why I'm here and I'm asking the question is to the line of your questioning, you
know, what the extent is, not just for the owners right now but for the future owners. So if
somebody else comes in and they have the right to have livestock on the property, are we
talking about cows, cattle, are we talking about horses, are we talking about a thousand
chickens? So, it’s the same, you know, to your concern as well. So, what I would request is that
this wording of the variance that states the limits of what can exist on the property. Does that
make sense?

MARC RANKIN: Yup.

MATT NEUMAN: Absolutely.

CHRISTOS NIKOLAIDIS: Otherwise, I'm in favor. It's not an issue at all.
YVES STEGER: Thank you, sir.

JENNIFER RANKIN: Is the variance to the property or is it to the people that own the
property?

YVES STEGER: Property.

MICHAEL GALLAGHER: The property.

JIM SMITH: Property. And it runs...

LARRY O'SULLIVAN: And it’s forever.

YVES STEGER: And it’s forever.

LARRY O'SULLIVAN: So, unless we put a restriction on it or can be very specific...

JENNIFER RANKIN: The people that own it after us...
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LARRY O'SULLIVAN: Right.
JENNIFER RANKIN: Yeah.

LARRY O'SULLIVAN: And as Mr. Nikolaidis has mentioned, we have to be very specific about
what we will and won’t allow. Can I ask another question, though?

YVES STEGER: Sure.

LARRY O'SULLIVAN: Sure, okay. You have a shed on, that I see anyway, on the lot. Is it
anywhere near twenty five (25) feet to a property line?

MARC RANKIN: Not even close.
LARRY O'SULLIVAN: Okay.
JENNIFER RANKIN: It’s...

MARC RANKIN: I'd say it’s about sixty (60) feet to the back property line and at least two
hundred (200) feet to everybody else.

JENNIFER RANKIN: And I think it’s over a hundred, yeah.

MICHAEL GALLAGHER: I was out there. It’s...

LARRY O'SULLIVAN: You can’t see property lines, though, when you're out there.
MICHAEL GALLAGHER: That's true. There’s a pretty good buffer.

LARRY O'SULLIVAN: They don't have those nice little yellow lines running right down...
JENNIFER RANKIN: I kind of used your GIS mapping tool...

LARRY O'SULLIVAN: Mm-hmm.

JENNIFER RANKIN: ...and it’s approximately a hundred and sixty two (162) feet to the
property in Londonderry and to the other side, I think it was a hundred and...about a hundred
and forty (140). And to the back, it was, I think, about fifty (50). But to the people that own the
property on the main street, so, they’re like three (3) houses down on the main street, not even
on Allison Lane, on...

MARC RANKIN: Old Manchester.

JENNIFER RANKIN: On Old Manchester Road. Their property is very long and it borders the
whole back of our property. And their house is towards the front so what’s behind us is...
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JOE GREEN: I just wanted to call to the attention of the Board, page eighteen (18), a nice aerial
view that shows you the proximity of all the other buildings.

YVES STEGER: Mm-hmm.
JOE GREEN: A nice aerial view.

YVES STEGER: Okay. Anybody else in the audience that has questions or is opposed? Please
state your name, address.

HEATHER TAYLOR: My name is Heather Taylor, I live on 10 Old Derry Road. I'm actually the
lot that they’re talking about that live, like, we live...and the woods are right behind us, yes. So
we typically don’t have a problem with the chickens. We don’t hear them or anything but that
was my concern as well was making sure that the ordinance is limited so that nothing else is
included in the livestock. And also limits the amount of chickens that they can have. That's my
only concern.

YVES STEGER: Thank you.

HEATHER TAYLOR: Yup.

LARRY O'SULLIVAN: Is there a rooster there now?

JENNIFER RANKIN: No. There was when we first got them and we quickly got rid of him.

LARRY O'SULLIVAN: Okay, that would probably be one of the limitations that we...or
restriction that we would insist upon.

YVES STEGER: Okay. Anybody else?

CHRISTOS NIKOLAIDIS: Canl...?

YVES STEGER: Please go ahead, sir.

CHRISTOS NIKOLAIDIS: Besides the stuff that we just discussed, is there a way to limit it to
the existing structure instead of expanding or anything like that? And again, for future owners.
I'm not concerned that the current owners are gonna do anything like that, but for future
owners, so they won’t be building another shed right next to it with, you know, chickens or
something, that gets closer to my property. ‘Cause at this point, it’s fine, the way it is.

YVES STEGER: Mm-hmm.

CHRISTOS NIKOLAIDIS: Thank you.
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YVES STEGER: Okay. Any more questions from the Board before we get into the deliberation?
Yeah? No? No? Okay, the case will be taken into deliberation at this time, so there’s no more
questions. You're free to stay around...

MARC RANKIN: Thank you.

YVES STEGER: ...until we make a decision.

JAYE TROTTIER: Here’s your plot plan if you want it.

DELIBERATIONS:

YVES STEGER: Okay. Opinions?

MATT NEUMAN: Well, the way it is currently, I don’t feel that it's diminishing the
surrounding property values.

YVES STEGER: Okay.

MATT NEUMAN: I think the abutters...

YVES STEGER: Yeah, that’s right. Why don’t you go through the five (5) points of law?
MATT NEUMAN: Well, why don’t I?

YVES STEGER: Yeah. Anybody disagree with the impact on the property value?

[no audible response]

YVES STEGER: Okay.

MATT NEUMAN: As far as not being contrary to the public interest...I think with restrictions,
we can keep it to not being contrary. I think the issue as far as having thousands of chickens

and raising them is quite valid and we need to make sure that we limit it.

LARRY O'SULLIVAN: We could limit the current coup, we could limit the current location, I
mean there’s...

MATT NEUMAN: Yeah.

LARRY O'SULLIVAN: As a matter of fact, what we've done in the past is we’ve limited it to the
existing poultry or existing livestock only so that when they did die, they weren’t replaced.
Now, that would be, you know, a different story but we have the lots that are behind this
property, this...I don’t know if anybody else has the maps up or not...
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MATT NEUMAN: Mm-hmm.

LARRY O'SULLIVAN: But there is nothing there now in the way of structures. However, a
subdivision could be put in there with, you know, houses right up against the fifteen (15) foot
requirement that we have, so, that's why I would suggest that if we do approve this, that we
stick with the current location, current size, specifically.

MICHAEL GALLAGHER: No rooster.

YVES STEGER: Only chicken...

LARRY O'SULLIVAN: And only chickens...

YVES STEGER: And no more than a certain...

LARRY O'SULLIVAN: And only fourteen (14), period, you know?

YVES STEGER: Mm-hmm. Yup. Sounds good to me. Okay. Hardship. The special conditions
of the property.

LARRY O'SULLIVAN: That's always a tough one.

YVES STEGER: Actually, I think she did a pretty good job, but going through the...

MATT NEUMAN: Yeah.

LARRY O'SULLIVAN: Not bad, but the point is that, you know how many cul de sacs there are

intown? There’s a ton of cul de sacs. But what they have that’s different is their lot
arrangement.

YVES STEGER: Mm-hmm.

LARRY O'SULLIVAN: With the right of way on one side, with the cul de sac in the middle...
YVES STEGER: The bottom of the hill...

LARRY O'SULLIVAN: With the slope in the back...

MATT NEUMAN: The size of the abutter next to them.

LARRY O'SULLIVAN: Right, and the size of the existing properties close by.

MATT NEUMAN: Right.
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LARRY O'SULLIVAN: That’s why I think it’s a bit on the unique side.

NEIL DUNN: And I think, additionally, where she mentioned abutting Derry on the one side of
the lot or maybe more, I'm not quite sure, and if they have less restrictions then...you know,

one (1) acre or nothing at this point, then...

LARRY O'SULLIVAN: Mm-hmm.

NEIL DUNN: That’s kind of a unique setting to be in, I would think.

YVES STEGER: Yup.

NEIL DUNN: A special condition of the property.

YVES STEGER: Yeah.

MATT NEUMAN: And I think the downward slope definitely helps accomplish that as well.

YVES STEGER: Okay. Other methods?

MATT NEUMAN: Well, I think, you know, Jim had raised about purchasing the rest of that
right of way but I don’t know that that does much...

JIM SMITH: Well, she said she couldn’t...I was just saying if they consolidate it, then the lot
would, in fact, be one point-whatever it works out to be, which would be a little bit less of an
insult to the regulation than what the one and a half (1 %2) would be. So, it still wouldn’t make it

but it would be closer.

LARRY O'SULLIVAN: Well, as it is, that fifty (50) foot right of way that goes through there,
nobody’s going to be building on that.

JIM SMITH: No.

LARRY O'SULLIVAN: Right.

YVES STEGER: No.

LARRY O'SULLIVAN: And that helps to be the adequate buffer that I was talking about.
YVES STEGER: And actually...

JIM SMITH: They currently meet the required buffer of twenty five (25) feet anyway. By a
large margin, actually.
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LARRY O'SULLIVAN: Mm-hmm.
YVES STEGER: Okay. Substantial justice?

MATT NEUMAN: It would allow them to keep their chickens, which is very important. I was
joking.

[laughter]

LARRY O'SULLIVAN: I think that we’re talking about the spirit again as part of this, is that,
you know, one and a half (1 V2) plus the right of way plus the circumstances that they’re in with
the slope and the what have you, makes it justifiable.

YVES STEGER: And then not contrary to the spirit of the ordinance. I mean, when I read it
tirst, I was thinking about, you know, five thousand chickens and I said ‘oh my God, we're
going to have to start looking at feet and feet,” and then when I hear fourteen (14) that are pets,
I'm saying, you know, “this is really not contrary to the spirit of the ordinance.” Unless
somebody wants to disagree with that. Okay? So, would somebody would like to make a
motion that would include carefully worded...

LARRY O'SULLIVAN: Restriction.

YVES STEGER: ...details, such as limited to chickens only, with a maximum, let’s say fifteen
(15), with the current structure and at the same location. If it's not the current structure, because
it could fail, replaced by one that is not larger...

LARRY O'SULLIVAN: That’s why I say the site.”

YVES STEGER: ...and it would be in the same location.

LARRY O'SULLIVAN: ‘Site” and ‘size.”

YVES STEGER: Okay. So, if somebody wants to make a motion?

LARRY O'SULLIVAN: I'd like to make a motion, Mr. Chairman, that we approve case
9/16/2009 [sic] as presented with the following restrictions: that we restrict the site of the
current coop and the size of the current coop to the existing and current location, only and
exclusively; and that we restrict the limit of number of chickens to fifteen (15); and that it is
chickens only that this variance is applying towards.

YVES STEGER: Thank you. Anyone would like to second this motion?

MATT NEUMAN: Second.

YVES STEGER: We have a motion by Larry and a second by Matt. Any further discussion?
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LARRY O'SULLIVAN: Anybody want to make any additions to that one?
YVES STEGER: Well, I thought that was everything that...

LARRY O'SULLIVAN: Sufficient?

JIM SMITH: Yeah.

YVES STEGER: Yeah. Okay?

NEIL DUNN: Did you say ‘no rooster’? Or ‘chicken only..."

LARRY O'SULLIVAN: “Chickens only,” yeah. Richard, would a rooster be considered a
chicken?

RICHARD CANUEL: Well, it’s considered poultry. That would be the same, sure.
LARRY O'SULLIVAN: Well, that's why I said ‘chicken.’

RICHARD CANUEL: Yeah.

YVES STEGER: Yeah.

LARRY O'SULLIVAN: Okay, then...

MATT NEUMAN: You may want to through a note...

MICHAEL GALLAGHER: Iwould...

LARRY O'SULLIVAN: Then I would make an amendment and I would appreciate the second
to the amendment, too, is that and no roosters be allowed on the lot.

MATT NEUMAN: I would second that.
LARRY O'SULLIVAN: At any [inaudible]. And you’ll second that, Matt?
MATT NEUMAN: I will second.

YVES STEGER: We have an amended motion and an amendment second. Any further
discussion?

LARRY O'SULLIVAN: No.

YVES STEGER: Seeing none, all in favor, say ‘aye.’
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898
899 JIMSMITH: Aye.

900

901 MATT NEUMAN: Aye.
902

903 NEIL DUNN: Aye.

904

905 LARRY O'SULLIVAN: Aye.
906

907 YVESSTEGER: Aye. All against, say ‘nay.’
908

909 [no response in opposition]
910

911 RESULT: THE MOTION TO GRANT CASE NO. 9/16/2009-1 WITH RESTRICTIONS WAS
912 APPROVED, 5-0-0.

913

914 RESPECTFULLY SUBMITTED,

915

916

917

918 LARRY O'SULLIVAN, CLERK

919 TYPED AND TRANSCRIBED BY JAYE A TROTTIER, SECRETARY

920

921 APPROVED OCTOBER 21, 2009 WITH A MOTION MADE BY JIM SMITH, SECONDED BY
922 MICHAEL GALLAGHER AND APPROVED 4-0-1 MATT NEUMAN ABSTAINED AS HE
923 HAD NOT ATTENDED THE MEETING).
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