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ZONING BOARD OF ADJUSTMENT
268B MAMMOTH ROAD
LONDONDERRY, NH 03053

DATE: APRIL 15, 2009

CASE NO.: 4/15/2009-2

APPLICANT: JAMES AND TARA FURLONG
6 ESSEX COURT

LONDONDERRY, NH 03053
LOCATION: 6 ESSEX COURT, 12-80-15, AR-I

BOARD MEMBERS PRESENT:  VICKI KEENAN, CHAIR
BARBARA DILORENZO, VOTING MEMBER
JIM SMITH, VOTING ALTERNATE
MATTHEW NEUMAN, VOTING ALTERNATE
NEIL DUNN, ACTING CLERK

ALSO PRESENT: RICHARD CANUEL, SENIOR BUILDING
INSPECTOR/ZONING OFFICER

REQUEST: AREA VARIANCE TO ALLOW LOCATION OF A SWIMMING POOL
WITHIN THE 15 FOOT REAR SETBACK REQUIRED BY SECTION
2.3.1.3.3.

PRESENTATION: Case No. 4/15/2009-2 was read into the record with no previous cases
listed.
Acting Clerk Neil Dunn also read Exhibit “A,” a letter from the
Conservation Commission, into the record.

VICKI KEENAN: If you could state your name and address for the record and then present
your application, that would be great.

JIM FURLONG: Sure, Vicki. My name’s Jim Furlong. My wife and I, Tara, have lived in
Londonderry for thirteen (13) years. We have four (4) children, ages four (4) through ten (10)
and have asked that I come before you tonight. We live at 6 Essex Court. What else did you ask
for?

VICKI KEENAN: And then if you could present your case and walk through your application.
JIM FURLONG: Okay. Sure.

VICKI KEENAN: Okay.
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JIM FURLONG: So, I handed Richard...I believe you have a copy of the plot plan in front of
you?

VICKI KEENAN: We do.

JIM FURLONG: You do? Okay, excellent. So, we're asking for your permission to install a
pool and guidance on how far back from our porch we should install it, so we do have a porch
and have consulted with Family Pools and our objective is to put it as far back from the porch as
possible to eliminate any people from jumping off the porch into the pool. So, we're coming in
front of you tonight to ask how far behind the porch we can install the sixteen (16) foot wide

pool.

VICKI KEENAN: Could you walk through your application? Do you have a copy of it with
you?

JIM FURLONG: No, I submitted the application but I can answer the questions if...
VICKI KEENAN: Do you have a copy, Jaye, that we can give him?
JAYE TROTTIER: Yup.

VICKI KEENAN: What we'd like you to do is walk through each of the points of law if you
could and just speak to each point.

JIM FURLONG: That would be great.

VICKI KEENAN: Okay, thank you.

JIM FURLONG: Okay.

JAYE TROTTIER: Here you go.

JIM FURLONG: Thank you.

VICKI KEENAN: Start with item (4.A).

JIM FURLONG: Okay, the proposed use would not diminish surrounding property values
because the objective is to put a inground swimming pool for the neighborhood. There's two (2)

other...

JIM SMITH: Could I make a point of clarification? Should we also be looking at the
Conservation Overlay District variance possibility or...?
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RICHARD CANUEL: Well, yeah, that’s an issue. See, that's not the applicant’s request. If the
applicant had been requesting to locate the pool within that Conservation Overlay District, that
application would have had to have gone to the Conservation Commission first for their
comment.

JIM FURLONG: Right.

RICHARD CANUEL: The reason Deb Lievens sent that letter into us, simply because the
applicant had indicated his second choice for location of the pool to be within the Conservation
District but that's not what this particular application is requesting. It’s requesting the location

of the pool at the rear portion of the property outside of that Conservation Overlay, so...

NEIL DUNN: But isn't the first choice, if I may, while we're getting clarification, also, the corner
of it goes through the Conservation Overlay?

MATT NEUMAN: That's what it looks like.

VICKI KEENAN: Yeah. I agree.

JIM FURLONG: If you look at the drawing there, we're not asking to use any of the
conservation land. We're just asking for your guidance on where we can install the pool and
how close to our porch on our property. But it did ask for a second choice, I believe, but our
tirst choice and preference is on our property, near our porch and for you to come back to me
and say, ‘here’s where I would advise that you put the pool.

MATT NEUMAN: Well, I don't think that's really what we’re here to do.

JIM FURLONG: Well, there’s a fifteen (15) foot setback, as far as I understand...

MATT NEUMAN: Yeah.

JIM FURLONG: ...so we're asking for the variance to the fifteen (15) foot...

MATT NEUMAN: We really can't offer you advice as to where you should be putting it.

JIM FURLONG: I'm asking for a variance to the setback. So, as I understand, Richard, there's a
fifteen (15) foot...

VICKI KEENAN: How far into the setback, I think is what we’re asking.

JIM SMITH: Okay, I'm still...the way I'm interpreting, it appears like the location that you're
looking at, at least partially is into the Conservation Overlay District. Is that correct?

RICHARD CANUEL: Yeah, that's what it looks like...
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VICKI KEENAN: It looks like it.

MATT NEUMAN: Yeah.

RICHARD CANUEL: ...the drawing that I have here is that portion of that pool is shown in
the Conservation Overlay District but that's not the applicant's request, so I wouldn't say that
that’s...

JIM SMITH: So even if you grant...

RICHARD CANUEL: ...an appropriate location shown on that plan, so...

JIMSMITH: Even if you get this variance, you would still have the problem with the overlay
district.

BARBARA DILORENZO: Or is that the second choice?
JIM SMITH: No, no. On both of them.

[overlapping comments].

BARBARA DILORENZO: That’s the first one? Okay.

JIM SMITH: So this would not give you the permission to put it in without clearing up the
Conservation Overlay District impact.

RICHARD CANUEL: That's right.

VICKI KEENAN: The way the first choice is drawn on the lot diagram, it shows that a portion
of the pool actually also falls into the overlay district setback.

BARBARA DILORENZO: Yeah, quite a bit of it.

RICHARD CANUEL: I think I can just clarify...

JIM FURLONG: Sure.

[Zoning Officer Richard Canuel momentarily confers with the applicant].

JIM SMITH: Ijust wanted to make sure you understood it.

JIM FURLONG: No, now I definitely follow. I've never put a pool in, obviously. It'd be a big

decision and a big investment. So, we would shift it to the left, so it would be on our property.
It would not be going...we're obviously not able to cross that line on the right side.
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VICKI KEENAN: So how far into the setback, the rear setback, is your intent for the pool? The
tifteen (15) foot setback?

JIM FURLONG: Richard, offer your guidance here. I'm asking...I have a porch.

VICKI KEENAN: Mm-hmm.

JIM FURLONG: And I can put the pool in right behind the porch, to the left, on our property.
And so I'm asking the Board how far back can I go to install a pool on my own property? And
if you're saying to me, Matthew, that you can put a pool anywhere on your property, even if it
abuts right on the edge...

MATT NEUMAN: No, that's not what I'm saying. I'm saying that I don’t think we can tell you
where you can put it. I mean, you have to say where you wanna put it and then we can tell you

whether or not you can do that.

JIM SMITH: Typically, somebody gives us a dimension. Within two (2) feet, three (3) feet, five
(5) feet or some concrete dimension to that setback. How far are you going to go into it?

JIM FURLONG: Oh, okay. So I can’t ask an open ended question, say you tell me...
JIM SMITH: No.

JIM FURLONG: So I could say I'm proposing that I'd like to put it within two (2) feet.
JIM SMITH: Yeah.

JIM FURLONG: And then you would negotiate, you would discuss and say yes or no.
VICKI KEENAN: That's right.

JIM FURLONG: Okay. Are there any suggestions that I should ask for, Richard, in terms of
feet?

RICHARD CANUEL: What is the width of the pool?
JIM FURLONG: Sixteen (16) feet.

RICHARD CANUEL: That's something that wasn't...
JIM FURLONG: Yup.

BARBARA DILORENZO: And that deck...that’s a deck I see that's drawn here, not a porch?
Or is it a porch?
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VICKI KEENAN: It's both, it looks like.

JIM FURLONG: That's right, I have a porch. Yes.
BARBARA DILORENZO: Okay, so, how big is that porch?
JIM FURLONG: It...how wide or how long?

BARBARA DILORENZO: What is the width?

JIM FURLONG: Oh, the width. It's twelve (12)...I believe it's twelve (12) feet. Ten (10) to
twelve (12) feet.

JIM SMITH: The way this drawing is on this screen, it's kinda hard to determine, is it about
forty (40) feet to the rear lot line, Richard? From the corner of the building?

RICHARD CANUEL: From the corner of the house itself, not from the deck or the porch, it’s
about forty two (42).

JIM FURLONG: Forty two (42).

JIMSMITH: Okay.

RICHARD CANUEL: At the closest point.

JIMSMITH: So that's what you got to work with.

JIM FURLONG: Right.

JIM SMITH: So, if you got twelve (12) feet for the deck, now you're down to thirty (30) feet.
JIM FURLONG: Right.

JIM SMITH: If you got sixteen (16), so now you're down to fourteen (14) feet from the property
line.

JIM FURLONG: Right.

JIMSMITH: So that gives us an idea of where you're trying to...
JIM FURLONG: Okay.

VICKI KEENAN: So it's about two (2) feet if the pool...

JIM FURLONG: Now I follow you. Alright.
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JIMSMITH: Now, if you're gonna have the deck...is this an above ground or inground pool?
JIM FURLONG: Inground.

JIM SMITH: Okay, so you probably wanna have...a walkway around the pool of a couple feet,
so now you're talking probably another three (3) feet.

JIM FURLONG: Yes.

JIM SMITH: So, that gives you...I think gives you a direction on what you should be asking
for.

JIM FURLONG: Okay. No, I appreciate the guidance. So, my next step would be what, Vicki?

VICKI KEENAN: That's a good question, Richard, do we postpone or continue the discussion
to next month’s meeting or if you wanted to take a few minutes to try and think about it...

RICHARD CANUEL: Idon't think we really need to do that...yeah, I think we can...
VICKI KEENAN: We can pause the meeting for a moment.
JIM FURLONG: That would be outstanding.

VICKI KEENAN: Give you a few minutes to try and think it through and then we can try and
continue on if that's okay.

JIM FURLONG: Iwould greatly appreciate it.
VICKI KEENAN: Okay.
JIM FURLONG: [I've never done this and...

RICHARD CANUEL: We can try to get the applicant here to understand how to narrow down
his request.

VICKI KEENAN: Alright, why don’t we...

JIM FURLONG: Okay.

VICKI KEENAN: Why don’t we take a break for a few minutes. Does that sound good? Okay.
[Zoning Officer Richard Canuel confers with the applicant]

VICKI KEENAN: Alright, we’ll bring the meeting back in session. Okay.
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JIM FURLONG: Yes, I've gained some additional wisdom through some mentorship. So, we
are asking for two (2) feet from my property line.

VICKI KEENAN: So, two (2) feet within that rear setback.
JIM FURLONG: That's correct.
VICKI KEENAN: Okay.

MATT NEUMAN: Now, is that...are we talking the pool, are we talking the walkway around
it?

RICHARD CANUEL: That would be the overall structure, the pool and the extension of the
walkway.

JIM FURLONG: Yeah, good question.

NEIL DUNN: It would be two (2) feet into the setback?

RICHARD CANUEL: No.

JIM SMITH: No, no, no.

RICHARD CANUEL: It would be two (2) feet from the property line.

MATT NEUMAN: From the property line.

JIM FURLONG: From...on my property, right.

JIMSMITH: You could an argument that the flat walkway isn’t really a structure, though.
VICKI KEENAN: It would be thirteen (13)...

RICHARD CANUEL: Well, being an inground pool, you know, it’s concrete patio attached
to...yeah...you know, our setback requirements to the nearest part of the structure, so...that's, 1

guess you can make a valid argument of whether you consider that the pool structure or not.

JIMSMITH: Yeabh, it would be easier to say five (5) feet and just call it the edge of the pool
itself. The structure of the pool.

RICHARD CANUEL: Or the edge of the pool, yeah.

JIM FURLONG: Yeah.
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RICHARD CANUEL: The pool structure.

JIM SMITH: The walkway, typically, is just poured flat concrete.
JIM FURLONG: Right.

JIM SMITH: I think that's a fair interpretation.

RICHARD CANUEL: That's reasonable, sure, yeah.

JIM SMITH: Okay, so we settle on five (5) feet then?

BARBARA DILORENZO: Five (5) feet?

RICHARD CANUEL: Five (5) foot setback to the pool structure.
JIMSMITH: With that understanding.

VICKI KEENAN: Right.

MATT NEUMAN: What's the length of the pool?

JIM FURLONG: We have a few different options but it could go forty eight (48) feet. But
between forty two (42) and forty eight (48).

VICKI KEENAN: So we're not talking about ten (10) feet into the setback.
JIM SMITH: Right.

VICKI KEENAN: Would you like to walk through your application now? Unless there’s any
further questions from the Board.

JIM SMITH: Okay, the only other question is...

VICKI KEENAN: Okay.

JIMSMITH: ...the land directly behind it, what is that?

RICHARD CANUEL: It's all conservation land.

JIM SMITH: It’s all conservation land.

RICHARD CANUEL: Yup. That's all part of the open space as part of that subdivision.

JIMSMITH: Okay.
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JIM FURLONG: Quite a bit. Eighteen (18) acres?
RICHARD CANUEL: Yes.

BARBARA DILORENZO: And may I ask, to the left of your home, you know, I see by this plan,
there’s a driveway there but what else is there?

JIM FURLONG: To the left of our house. There’s a driveway and then we have a neighbor that
lives to the left. We've put in some trees in between. Is that what you're asking?

BARBARA DILORENZO: No, it appears to be part of your property.
JIM SMITH: Oh, the red box is the secondary location of the pool.

BARBARA DILORENZO: Right here. This is what I'm talking about, Jim, is right here. This is
part of his land, correct?

JIM SMITH: Yeah.

BARBARA DILORENZO: Yeah. So, I'm asking him what’s here.
JIM SMITH: Yeah, that's a possibility.

BARBARA DILORENZO: I mean, that's another option.
RICHARD CANUEL: Yes.

BARBARA DILORENZO: And then he wouldn’t be near anything.

VICKI KEENAN: Had you thought about putting the pool within the lot to the left of your
home?

JIM FURLONG: There's a...oh, I see what you're asking, the Town sewer is to the left, so, yes,
we did think of that but the Town sewer is on the left and behind that is a swing set area for the
children. So we're trying to avoid the Town sewer, any of the hardships of the conservation
land and be as further back...as far back from the porch as possible on our own property. So, as
you can see, it’s pretty limited. But, on behalf of my four (4) kids, they asked me to come here
tonight, so that's where I am.

MATT NEUMAN: Now, when you mention the swing set area, I mean, how big an area is that?
I mean, is it possible, I know it wouldn’t be ideal for you but, to move the swing set and to put
the pool where that is?
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JIM FURLONG: The swing set's right near the Town sewer, so you have the sewer cap, which I
was surprised where Jean Gagnon put it, it’s right behind the driveway. ‘Cause I understood,
usually, they're hidden or they’re further back but anyway, the swing set is right next to that
cap for the Town sewer so even if we did move it, I don’t think we could go near that area.
JIM SMITH: That’s one of these...?

RICHARD CANUEL: Yes.

JIM SMITH: So, that’s where there is a tank?

RICHARD CANUEL: Excuse me?

JIM SMITH: Is this one of these setups where they have a tank? Yeah?

RICHARD CANUEL: Yup. Pretty much every one of those lots is set up like that.

JIM SMITH: So, it's a pump.

RICHARD CANUEL: Yeah.

JIMSMITH: Okay.

VICKI KEENAN: To the left.

JIM FURLONG: O, is that what...? So it pumps uphill?

RICHARD CANUEL: Yes.

JIM SMITH: Okay. So, rather than being a gravity run from the building to the street...

JIM FURLONG: Right.

JIMSMITH: ...it goes into a tank, then it's pumped from the tank up to the street, so that's why
he has that additional tank in the location.

VICKI KEENAN: Okay.

BARBARA DILORENZO: So he can’t do much with that for what he’s doing now.

NEIL DUNN: But that tank, the pump up tank is, he said, in front of the driveway or
something? So, I guess I'm missing something here. We were talking about to the left. The

driveway...

JIM FURLONG: I can show you.
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VICKI KEENAN: That would be great, if you could show us where the tank is located.
JIM FURLONG: Okay. Permission to move forward.
VICKI KEENAN: Yes, please.

JIM FURLONG: So, if you're looking at our house here, the driveway goes here, our tank is
right there, to the left. So the driveway is adjacent to the house...

NEIL DUNN: Is it called out on that...?

JIM FURLONG: No, I was surprised. It was not...it wasn't called out. So, they’re asking could
the pool go over here on the left and the driveway that's there is adjacent to the house and then
the Town sewer is right there.

JIM SMITH: Yeah...

JIM FURLONG: Like you said, Jim, it pumps uphill.

JIM SMITH: Right.

JIM FURLONG: So...that's why were...[inaudible].

JIMSMITH: Yeah. Okay. I think the other thing that's kind of complicating this. This is one of
these PRD’s, so we have a small size lot, it’s point six three (.63) acres.

JIM FURLONG: Right.
VICKI KEENAN: Mm-hmm.
JIM SMITH: So we have a limited amount of land to work with.

VICKI KEENAN: Okay. Well, why don’t we have you walk through the application, if that's
okay.

JIM FURLONG: Okay.
VICKI KEENAN: Alright.

JIM FURLONG: So, the first question is, the proposed use would not diminish surrounding
property values because there's two (2) other inground pools in our neighborhood and the
neighbors are rooting for us to pass this, so I think that it would enhance the neighborhood.
And it’s also, it’s a wonderful lot, it’s private, so it would be behind our house so that, actually,
the neighbors couldn’t even see. One neighbor would be able to potentially see a corner of the
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pool but it’s one of the few private lots, for those of you familiar with...are you all familiar with
the neighborhood, this area? Iknow a couple of you I saw. Yes. Do you want me to keep
going?

VICKI KEENAN: Yes, please. Thank you.

JIM FURLONG: Okay. Granting the variance would not be contrary to public interest because
the inground pool would not alter the character of the neighborhood. (C.1), an area variance is
needed to enable the applicant’s proposed use of the property, given the following special
conditions of the property. The 6 Essex Court lot, there is a hardship lot due to the overlay
district setback and to your point, there’s limited area where the pool could be installed. The
benefit sought by the applicant cannot be achieved by some other method reasonably feasible
for the applicant to pursue, other than an area variance because of our lot size and setback
restrictions. I thought it was a half acre, but you said it’s point six three (.63)?

JIM SMITH: That's what it said on the...

JIM FURLONG: The acreage? Okay. So, (D), granting the variance would do substantial
justice because it would...my family would enjoy the inground pool, as would our neighbors.
The use is not contrary to the spirit of the ordinance. The pool would promote the general
welfare of our neighborhood and of our family values.

VICKI KEENAN: Thank you.
JIM FURLONG: Thank you, Vicki.

VICKI KEENAN: Are there any further questions from the Board? Seeing none, and seeing no
one in the audience, there are, I'm assuming, no objections or comments in favor, so we’ll just
bring it back to...

NEIL DUNN: Can we wait a minute, though?
VICKI KEENAN: Sure.

NEIL DUNN: There’s a lot right next to him and I know we said that part of it’s the
conservation but there's 12-80 and then...my computer's very slow, so I apologize. I'm trying to
get back to it, I was trying to look it up better and find out what it was. Directly behind...I
guess if we're looking at his lot, when you look to the right, there's a lot and that’s where the
Conservation Overlay is coming in to the picture. And that’s one lot number. My computer's
locking up or is going slowly here.

NEIL DUNN: Can I show you something, Neil?

NEIL DUNN: Yeah, anything would help. It looked to me on here that it was two (2) different
pieces of property.
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RICHARD CANUEL: Yeah, thereis. See, that's this parcel to the rear right here. This is part
of the required green space for that subdivision. This lot line right here is the PRD perimeter lot
line. So, you got that one hundred and fifty (150) foot PRD setback which measures from this
line, inward, which of course comes into this lot. This is the edge of that conservation area.
Then that Conservation Overlay District is measured a hundred (100) feet from that, so that’s
where you get that sort of curvature line right there to give you that hundred (100) foot setback.
NEIL DUNN: So, he’s also gonna be into the PRD overlay of that one fifty (150), probably here.
RICHARD CANUEL: If he...well, actually, he's outside of that. That's where that PRD comes
in that you see that right there. So, if the sets that pool down in here, he's outside of the PRD
setback as well as outside of that conservation overlay setback.

NEIL DUNN: So this is the new proposed area?

RICHARD CANUEL: Well, that's...

NEIL DUNN: Oh, no, that...

RICHARD CANUEL: That was my scribbling there. That would be the ideal, optimum
location there because of the...

NEIL DUNN: But the drainage...

RICHARD CANUEL: Yeah, you got the driveway there and you got the sewer discharge tank
right there as well, so...

NEIL DUNN: So that wouldn’t work.

RICHARD CANUEL: No, it wouldn't work in that area at all. No. So that’s what you're seeing
there, that's this lot which is lot 12-80, I believe it is.

NEIL DUNN: Okay, thank you. I guess I'm just trying to get a...

VICKI KEENAN: So, just for the whole Board, Richard, it’s just the setback. He’s not in the
boundary of the PRD.

JIM SMITH: No.
VICKI KEENAN: Right.
RICHARD CANUEL: No.

VICKI KEENAN: Okay.
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RICHARD CANUEL: And I think that the Board probably needs to make that clear when...if
they decide to grant the variance and make that clear in their decision, that the pool shall be
located outside of the conservation overlay as well as outside that one hundred and fifty (150)
foot PRD setback. So there's no confusion.

JIMSMITH: You know when you argue this, when you look at the (C.2), it says the benefit
cannot be sought by the applicant...be some other reasonable method. Then the argument is
“our lot size and setback requirements...” Those requirements and size were there when you
bought the piece of property and it's not something that was imposed since you bought it.

JIM FURLONG: Sure.

JIM SMITH: And I think one of the problems I have with that argument is when somebody
buys a piece of property, they should be looking at all the rules and understanding exactly what
they’re buying and what they can and cannot do.

JIM FURLONG: Mm-hmm.

JIMSMITH: So I think it's a weak argument at best.

NEIL DUNN: Richard, maybe you can also...right behind him, he's not too far from wetlands.
RICHARD CANUEL: That's true.

NEIL DUNN: And I guess part of my thought process here is if we're encroaching on that back
line, do we have any history on the wetlands? Do we have to worry about if we approve this

and then the wetland expands or we have an extra wet period of time...?

RICHARD CANUEL: Well, it is plotted on there. That’s why that Conservation Overlay
District is shown there on the...

NEIL DUNN: So, that’s what the overlay district is doing?

RICHARD CANUEL: That's correct.

NEIL DUNN: It's saying, ‘hey, if it was a really wet season, then this could be pushing up here
and causing problems,” so as long as he’s staying out of that, then that’s probably less of a
concern for me?

RICHARD CANUEL: Yes.

NEIL DUNN: Okay, thank you.

JIM SMITH: Let’s see, which one...?
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BARBARA DILORENZO: Your pool’s going to be sixteen (16) feet wide and maybe forty two
(42) feet long, is that correct?

JIM FURLONG: Yes.
VICKI KEENAN: Mm-hmm.

JIM SMITH: Okay, Neil? On the presentations in the computer, if you go down to the fourth
map...and you'll see a lot of blue lines on it...

NEIL DUNN: Mm-hmm.

JIM SMITH: I think that’s giving you the extent of the Conservation Overlay District and that’s
set up with a certain...to include a buffer zone from where you can use the land to where the
actual wetlands are being impacted. So as long as he’s outside that line, they’re providing the
buffer which the requirement is being asked for.

NEIL DUNN: Right, okay. Yeah, and I guess that's what I've always wondered about that
overlay and that makes sense that it's covering any kind of an extra wet season or something,

so, that helped clarify that. Yeah, that's good. Thank you, Jim.

VICKI KEENAN: That’s a good question. Would you all like to walk through the five (5)
points and talk about each one? Pass or fail? So, point (A), the “diminish surrounding property
values.’

NEIL DUNN: We're you going into deliberations? We're you closing? Or did we already do
that?

VICKI KEENAN: Yeah, we already closed.

DELIBERATIONS:

VICKI KEENAN: We're with the Board.

NEIL DUNN: Okay.

VICKI KEENAN: Anybody have any comment on (A).
MATT NEUMAN: I don’t think it would diminish it.
BARBARA DILORENZO: No.

VICKI KEENAN: No, I agree.
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NEIL DUNN: That looks good.

VICKI KEENAN: Okay, how about (B), contrary to the public interest?

BARBARA DILORENZO: I say no.

VICKI KEENAN: I was okay...

JIMSMITH: No, it’s typical of what we get in the residential district.

VICKI KEENAN: Yup. Okay.

NEIL DUNN: Well, I guess...let’s go back to the...I have a lot of drawings here. It gets back to
what Jim's point, though, was, on a PRD, when we have these small lots...so I guess if you
staying out there, we're staying out of the conservation and PRD. Yeah, no, I guess I'm alright

with that. It's not really against the public interest. Okay, I'm good with (B).

VICKI KEENAN: Okay, (C.1). Special conditions of the property? I feel like the conservation
overlay and the location of the sewerage are special conditions for this property.

BARBARA DILORENZO: Mm-hmm.

MATT NEUMAN: I mean, as Jim pointed out, though, it was there from the beginning.

VICKI KEENAN: Yeah, mm-hmm.

MATT NEUMAN: It hasn’t changed.

NEIL DUNN: And if you look at the rest of the lots in that whole cul de sac and the next cul de
sac over, they all have the same issue. They're all trapezoidal, they all are small lots, they....I
have a little trouble with the special conditions because it's, you know, typically, we're looking
in a neighborhood and if that was the only lot like that, then it would be special. I mean, a lot of
times, that's how it’s looked at. But if you looked around that whole cul de sac and if you look
at the next cul de sac next to it, off Abington, you go on Abington to get to this one, I believe...

VICKI KEENAN: Mm-hmm.

NEIL DUNN: They all look pretty much the same and they all back up to that conservation
land, so...

VICKI KEENAN: Well, Jim, just the fourth map, the blue that you mentioned?
JIM SMITH: Mm-hmm.

VICKI KEENAN: That's the conservation area, correct?
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JIM SMITH: Yeah.

VICKI KEENAN: So, it looks like they are really only what, maybe two (2) or three (3) lots on
that cul de sac that actually are impacted by that? Am I reading that right, Richard?

RICHARD CANUEL: Yes.
VICKI KEENAN: So, the rest of them are really not impacted by the conservation overlay.

MATT NEUMAN: No, not from the conservation but I think what Neil’s saying, as far as the
dimensions of it and...

VICKI KEENAN: Yeah, absolutely.
MATT NEUMAN: With the setbacks.
VICKI KEENAN: Yeah.

NEIL DUNN: Yeah, because he’s staying out of the conservation overlay. So, it gets back more
to the lot size and configuration because it was a PRD, that it was a smaller lot and...

VICKI KEENAN: But wouldn’t you say that the overlay shrinks his lot or impacts his lot more
than other lots?

JIMSMITH: Yes.
VICKI KEENAN: Okay. (C.2), cannot be achieved by some other reasonable method?

BARBARA DILORENZO: The only thing you could say is if he took the porch down...I hate to
say that, that would give him...

[laughter, overlapping comments]

BARBARA DILORENZO: You know what I mean?

VICKI KEENAN: Yeah.

BARBARA DILORENZO: Who's gonna do that? You know?
VICKI KEENAN: Yeah. Yeah. I think this, for me, this was a pass.

BARBARA DILORENZO: Or even if you went with an above ground sixteen (16) foot, it’s still
gonna be the same...

Page 18 of 21
APRIL 15 09-1-FURLONG- AREA VARIANCE



809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853

MATT NEUMAN: A hot tub, maybe.

BARBARA DILORENZO: A hot tub, yeah.

MATT NEUMAN: Have you thought about a hot tub?
VICKI KEENAN: A small lap pool.

JIM FURLONG: My wife has, yes.

MATT NEUMAN: I'm sure your kids wouldn’t like it.

JIM FURLONG: Yeah.

BARBARA DILORENZO: A little lap pool. Yeah, a lap pool.

VICKI KEENAN: Alright, so this passes for me. Does this pass for everybody else? How
about (D), granting the variance would do substantial justice?

JIMSMITH: Yeah, because it allows him to do what other people in the neighborhood have
had, are able to do, so...

VICKI KEENAN: I agree and I think that there is a...for (C.1), it passes for me. I think there is a
special condition of the property because of the conservation overlay. I understand about your
point about the lot size...

JIM SMITH: Yeah.

VICKI KEENAN: ...but his lot is made even smaller, a small lot’s made even smaller because of
the conservation overlay. (E), this is not contrary to the spirit of the ordinance?

JIM SMITH: Typically what people have in residential areas are swimming pools.

VICKI KEENAN: Mm-hmm. I agree. This passes for me, too. Okay. Is there any other
discussion by the Board? Would anyone like to make a motion?

JIM SMITH: I make a motion to grant this variance to allow the swimming pool within five (5)
feet of the rear property line, case number 4/15/2009-2.

VICKI KEENAN: Is there a second?
MATT NEUMAN: [inaudible] restrictions on [inaudible]...

VICKI KEENAN: Oh, that’s right. Do you want to...there were restrictions about the...
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854 MATT NEUMAN: ...overlay...

855

856 JIM SMITH: Well, we can’t. In other words...
857

858 MATT NEUMAN: Well...

859

860 JIMSMITH: ...when he gets his building application, he’s gonna have to show where it’s

861 gonna be located.

862

863  VICKI KEENAN: I think Richard advised, though, that maybe we add the restrictions about the

864 PRD and the conservation overlay.

865

866 RICHARD CANUEL: It would be wise to do that, just to...
867

868 VICKIKEENAN: Yeah.

869

870 RICHARD CANUEL: ...make sure that you're covered...
871

872 MATT NEUMAN: It's not gonna hurt.

873

874 JIMSMITH: Okay.

875

876  VICKI KEENAN: Alright, do you want to amend your motion/
877

878 JIMSMITH: Right, and maintaining the location of the pool outside of the conservation and
879  PRD setbacks.

880

881  VICKI KEENAN: Okay, so there's a motion by Jim to approve the area variance with two
882  conditions: the first is that the pool not be within the conservation overlay and that it not be
883  within the PRD setbacks, at ten (10) feet within the rear setback.

884

885 JIM SMITH: No, five (5) feet.

886

887  VICKI KEENAN: O, to five (5) feet within the rear setback.

888

889 JIM SMITH: Within five (5) feet of the rear lot line.

890

891  VICKI KEENAN: Rear lot line. Sorry. Excuse me. Okay, is there a second?

892

893  NEIL DUNN: I'll second it.

894

895  VICKI KEENAN: Okay, there’s a second by Neil. Any further discussion about the motion?
896  Okay, all those in favor, signify by saying “aye’.

897

898 JIMSMITH: Aye.

Page 20 of 21
APRIL 15 09-1-FURLONG- AREA VARIANCE



899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924

MATT NEUMAN: Aye.

VICKI KEENAN: Aye.

BARBARA DILORENZO: Aye.

NEIL DUNN: Aye.

VICKI KEENAN: Opposed? Abstentions?
[no reply for either]

RESULT: THE MOTION TO GRANT THE AREA VARIANCE WITH RESTRICTIONS WAS
APPROVED, 5-0-0.

RESPECTFULLY SUBMITTED,

NEIL DUNN, ACTING CLERK
TYPED AND TRANSCRIBED BY JAYE A TROTTIER, SECRETARY

APPROVED MAY 20, 2009 WITH A MOTION MADE BY NEIL DUNN, SECONDED BY
MATT NEUMAN AND APPROVED 4-0-1 (LARRY O'SULLIVAN ABSTAINED AS HE HAD
NOT ATTENDED THE MEETING).
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