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ZONING BOARD OF ADJUSTMENT
268B MAMMOTH ROAD
LONDONDERRY, NH 03053

DATE: OCTOBER 19, 2011
CASE NOS.: 10/19/2011-1 AND 10/19/2011-2
APPLICANT: STATE OF NEW HAMPSHIRE DOT

PO BOX 483-7 HAZEN DRIVE
CONCORD, NH 03302-0483

LOCATION: 61 NASHUA ROAD; 7-125-1; C-I

BOARD MEMBERS PRESENT: MATT NEUMAN, CHAIR
JAMES SMITH, VOTING MEMBER
MICHAEL GALLAGHER, VOTING ALTERNATE
JAY HOOLEY, VOTING ALTERNATE
NEIL DUNN, CLERK

ALSO PRESENT: RICHARD CANUEL, SENIOR BUILDING INSPECTOR/ZONING OFFICER

REQUEST: CASE NO. 10/19/2011-1: SPECIAL EXCEPTION TO ALLOW AN OFF-
PREMISE SIGN IN ACCORDANCE WITH THE PROVISIONS OF SECTION
3.11.6.3.6; TO EXTEND THE TIME PERIOD PREVIOUSLY GRANTED.
CASE NO. 10/19/2011-2: VARIANCE TO ALLOW THE AREA OF AN OFF-
PREMISE SIGN TO EXCEED THE 25 SQ. FT. LIMITED BY SECTION
3.11.6.3.6.3.

PRESENTATION: Case No. 10/19/2011-1 was read into the record with four previous cases listed.

JOSEPH MAYNARD: Good evening. My name’s Joseph Maynard. | represent the State of New Hampshire and
the Nevins off site premise sign. I'd like to talk also about the next case that's after this because they kind of
go hand in hand. The case after this, I'm asking for an additional square footage to the off-premise sign, to
increase the sign to the language that's on the sign that’s currently exists. The special exception that we're
asking for that's here first expires in December of this year. The Nevins is down to the last seventeen units to
be built. With the economy, it’s kind of hard to say when that might finally finish. With this off-premise sign,
it’'ll be removed as soon as they’re done with their sales within the development. They rent it from the State
in an off-premise application. The variance that you have after you, again, currently there’s an existing
twenty-something square foot sign that exists. It's shown here in this picture as the top. It says “a premier
over-55 community,” it says, “The Nevins, model open daily, first left, then right,” so that's more directional.
What they’ve been finding over the years, being that this sign has been out there since 2007 roughly, is that
people are still like, “what’s the phone number, internet address,” that kind of thing. They actually, earlier this
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year, not realizing they were over their square footage, went and had the lower portion made. It came under
a letter from Richard that asked for it to be removed unless they got a variance, so they had this portion of a
sign that they had mounted underneath that's three (3) feet by seven (7), so twenty one (21) square feet. It
actually...it spells out the “luxury homes,” you know for “active adults,” it has their phone number and also an
internet address so people can find the site, you know, instead of trying to drive through and actually stop in
at the club house that has different hours of operation. So, I’'m not sure how you’d like to handle it, because
I'd like the two permits to kind of run concurrently with the...

MATT NEUMAN: Well, why don’t you run through both applications...

JOSEPH MAYNARD: Okay, I'll do them both then.

MATT NEUMAN: | think we can handle...

NEIL DUNN: Let me read in the case then, ‘cause there are another lengthy redundancy on the same things.
Case No. 10/19/2011-1 was read into the record with four previous cases listed.

JOSEPH MAYNARD: So again, Joseph Maynard, Benchmark Engineering. | represent the Nevins.

MATT NEUMAN: We remember you.

JOSEPH MAYNARD: Yup. The big gist of the whole aspect of it is that they’d like to ask for the request for the
additional twenty one (21) square feet of signage. They’d like it to stay on the off-premise sign. The sign
itself, this is in a C-ll zone, so if there was a building on this property, it would be allowed a sixty (60) five (65)
square foot sign. Under your special exception for an off-premise sign, you cap it at twenty five (25) square
feet. So what we're actually looking for in this case is forty six (46) square feet for the off-premise sign. We’d
like the forty six (46) square feet to remain for an additional three (3) years. If they do finish their sales prior
to the three year (3) time period, the sign would be removed prior to that time. We’re hoping to be out of
there in the next three (3) years, is the anticipated time frame. Again, being that the Nevins sits so far off the
road, they need some sort of an outside thing to try and draw people in, Route 102 being the obvious location
with the amount of traffic that goes by per day, a sign of this size is just about the right size that people can
catch it with their eye and still see the numbers and read from it. I'll read through the variance first so that |
can go over the reasons we’re requesting this. The variance itself is requested from Section 3.11.6.3.6.3 of the
zoning ordinance for the following reason; 3.11.6.3.6.3. We are requesting an additional twenty one (21)
square feet of marketing sign to the existing twenty five (25)n square foot off-premise sign previously granted
under case number 11/16/2005-1 for the Nevins Senior Cooperative Community. The facts supporting this
request: number one, the variance will not be contrary to public interest because there's an existing off-
premise sign now that measures approximately twenty five (25) square feet, the maximum allowed under the
ordinance. The additional proposed twenty one (21) square feet is a marketing sign for the project and will be
removed once the project is completed. The overall sign will remain under the maximum overall of sixty (60)
five (65) square feet allowed in a C-ll zone. Again, being that the State of New Hampshire owns this piece of
property, it’s an undeveloped lot that...it's wooded all around it on both sides of the street in this area. It's
really only visible from a commercial property across the street or the Post Office or traffic that does happen
to go across 102. The spirit of the ordinance is observed. This sign will remain as it currently exists with the
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marketing sign of twenty one (21) square feet to be placed under the sign which was previously allowed for
the Nevins Senior Cooperative Community. The sign size, although larger than allowed under the ordinance,
is still consistent with signs allowed in the surrounding C-l zone. Substantial justice is to be done. The Nevins
project is a very large senior housing project with no direct frontage on Route 102. An off-premise sign is
necessary so the project can be identified. This location helps guide potential consumers to the project. The
additional marketing sign is necessary since this is such a large project and overall build out is still expected to
take a couple of years. The additional sign will help the developer effectively market their project. Four, the
value of surrounding properties are not to be diminished. There is a sigh now. Many of the abutting projects
are commercial in nature and the sign is located in such that it’s not visible to any of the residential abutters.
Five, literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. For (A),
for purposes of this subparagraph, unnecessary hardship means owing to special conditions of the property
that distinguish it from other properties in the area, (i) no fair and substantial relationship exists between the
general public purpose of the ordinance provision and the specific application of that provision to the property
and, you know, this is an off-premise sign located in a C-1 zone, which does allow up to sixty five (65) square
foot signs. The off-premise sign is temporary and is utilized for identifying and marketing the existing Nevins
project. And (ii), the proposed use is a reasonable one. There is a sign there now. The twenty one (21) square
foot addition is below the existing sign and will put the total square footage of the sign at forty six (46) square
feet. The Nevins is a very large project, no direct frontage on 102, and this sign does help identify and
delineate the project. Under the special exception, it’s a little shorter. The project itself, again, as we
discussed, the sign itself does expire, | think it’s in December of this year. The Nevins development does pay
the State and does have an agreement with the State to have this off-premise sign. There’s a letter in the file
that the State is aware of the square footage that we’re actually asking for, being the forty six (46) square feet.
They’re fine with that, they have no issues with us proposing that. You know, as per the conditions of the
special exception, (A) no more than one (1) off-premise sign shall exist on an individual parcel. We already
have a sign there, we're just looking to enlarge it. No business shall be advertised on more than two (2) off-
premise signs as provided as Section...and again, we have one (1) off-premise sign and it’s located at this
location. The (c) portion of this, so again, there’s two (2) parts, if we were not to receive the variance for the
additional twenty one (21) square feet, we still would like to ask for the extension of the existing sign and the
sign must conform with the regulations of the zoning ordinance and therefore that's why we’re requesting the
variance for the increase in size. That's pretty much the gist of it. Try and be short.

MICHAEL GALLAGHER: The current sign, did you say that bottom piece was added? Is it forty six (46) right
now as we're looking at it?

JOSEPH MAYNARD: No, right now, you’re looking at just this top section, which is about twenty four (24)
square feet. Just under twenty four (24) square...about twenty four (24) square feet.

MICHAEL GALLAGHER: | pass it every day.
JOSEPH MAYNARD: Yeah, but you don’t even notice it and what they wanna add is three (3) feet by seven (7)
below it, twenty one (21) additional square feet. It’s a little out of proportion because | took this as a separate

image and stuck it here just to show you where they were proposing it.

MICHAEL GALLAGHER: Okay.
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JOSEPH MAYNARD: So this is what you see when you go by now...
MICHAEL GALLAGHER: Okay.

JOSEPH MAYNARD: ...there’s nothing on the bottom.

MICHAEL GALLAGHER: Okay, and this is what you’re proposing.

JOSEPH MAYNARD: This is what I’'m proposing, to keep the top and add twenty one (21)n square feet below
it.

MICHAEL GALLAGHER: And that would be the red...

JOSEPH MAYNARD: The red.

MICHAEL GALLAGHER: ...and the phone and URL information?

JOSEPH MAYNARD: Yes.

JIM SMITH: If you went by there a couple of months ago, you would have seen that.

JOSEPH MAYNARD: That was up. It’s close to three (3) months ago but yeah.

MATT NEUMAN: What’s the size of just the phone number and email or the website? Besides that portion...

JOSEPH MAYNARD: That’s about eighteen (18) inches tall because again, that sign itself is three (3) feet and
it's the full width of what’s there, seven (7). So that portion of it is eighteen (18) inches. Roughly half the sign.

MATT NEUMAN: And you feel that the “luxury homes for active adults” is vital as well to the sign?
JOSEPH MAYNARD: The marketing people for the Nevins do feel it is.
MATT NEUMAN: Mm-hmm.

JOSEPH MAYNARD: You know, they feel they need something to try and draw people in to the project and it’s
part of their marketing for it in general, so...

MATT NEUMAN: Mm-hmm.
JOSEPH MAYNARD: Again, it’s a temporary sign. We're hoping to be out of there within the next two (2)

years, is the game plan. There's seventeen (17) units left out of the hundred and twenty (120) that were
approved.

Page 4 of 18

OCTOBER 19 2011-1 AND 2 STATE OF NH DOT - OFF PREMISE SIGN AND VARIANCE



179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223

MATT NEUMAN: And so if the Board did approve and did have a...that it was conditioned on...or put a
condition on that once the last unit was sold that the sign would come down? | know that's the intent but if
that was included...

JOSEPH MAYNARD: We're fine with that. We're fine with that. Yup.

JAY HOOLEY: Mr. Chairman, couldn’t we frame it...what is it you were asking for? Three (3) years?

JOSEPH MAYNARD: I’'m asking for not to exceed three (3) years, so...

JAY HOOLEY: Right. So...

MATT NEUMAN: Well, right, but in that...

JAY HOOLEY: Three (3) years or when they sell off, whichever comes first.

MATT NEUMAN: Yeah, and | was just saying so a year from now, when it’s completed, then...

JAY HOOLEY: Sold off. They won’t need it.

MATT NEUMAN: Right. We also just wanna make sure that....

JOSEPH MAYNARD: You know, they pay the State every year to keep that sign, so when they’re done, they
don’t wanna be paying any more than they have to for it, so it’s a considerable amount of money that goes to
the State...

MATT NEUMAN: The State may not like that, though. They might want to keep that revenue coming...
JOSEPH MAYNARD: They really don’t care, to be honest with you, so...

MATT NEUMAN: They like the revenue, come on.

JOSEPH MAYNARD: Yeah.

NEIL DUNN: The seventeen (17) units or the end of the complete complex or is there another phase to follow?
JOSEPH MAYNARD: No, this is the final portion of it. There’s seventeen (17) unsold units, so...There’s a few
under construction right now, so when you drive through there, you’ll see construction but the very end of the
road and there’s three (3) units at the beginning of the road that they haven’t cut the trees for yet, so...But
that's all that’s left.

MATT NEUMAN: Jim?

JIM SMITH: Okay, in your argument, you talk about the sixty (60) five square foot limit of the normal
freestanding sign for a commercial lot and that's for the normal tenant of that piece of property and it’s
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not...and the special exception for the off-premise sign is specifically limited to twenty five (25) square feet.
So | think trying to argue that the sixty (60) five is justification to increase the off-premise sign to that limit is a
little bit weak.

JIM SMITH: No, you know, and | look at that aspect, Jim, and | say to myself as you drive down 102, that's a C-I
zone, so a sixty (60) five (65) square foot sign is not uncommon as you drive through that stretch of Route 102.
| know it’s an off-premise sign, | know off-premise signs do have a cap, you know, for...but this is also a piece
of property the State of New Hampshire has. There’s nothing else on it. It’s not developed at this point in
time, so it’s utilized specifically just for the Nevins and again, the Nevins is a different animal where it’s a
thousand (1,000) feet back from 102. This is the primary sign that gives delineation to where it is but the
character of the whole 102 corridor in a C-1 zone, which is a sixty five (65) square foot maximum sign. People
don’t realize that that's not a piece of land that the Nevins owns out at 102 and, you know, I’'m using the
argument from the standpoint of it’s not out of character with what else is in the area. And again, our sign's
temporary, the other one’s are permanent. It’s not a lit sign. It’s a pretty straight forward thing, more for
marketing to delineate a project that just has no Route 102 exposure other than this sign.

JIM SMITH: 1 still think it’s a weak argument because you’re comparing apples and oranges. Two different
things. One sign was made, set up for one particular use...

JOSEPH MAYNARD: Yup.

JIM SMITH: The other sign is set up for a totally different use and to try to use the on-site sign as a justification
to increase an off-premise sign, | don’t think is really a legitimate argument in my mind.

NEIL DUNN: If | may, and | think to agree with Jim's point is if the dive shop decided they wanted to go see the
State and rent land and put up a sign because they’re kind of back there too, and then anybody else, then
we’ve just gotten into this whole thing, spirit of the ordinance and when we start saying “well, yeah, that
could be if, if, if,” well, again, they’re not related and it could become a row of signs.

JOSEPH MAYNARD: Yeah, and it could, but you limit it to one (1) off-premise sign on the piece of property. So
we’d have to work a deal with the State, if that was the case, so that we wouldn’t take up all the square
footage that was allowed to identify the project.

NEIL DUNN: Well, no, | would interpret it that maybe the dive shop could have an off-premise sign, so there’s
a second sign there and then if Tinkham’s wanted one because that's the only way to get down around there,
there’s a third off-premise sign. So | think, to Jim's point and to ours is to compare apples and oranges isn’t a

fair argument and we see that a lot and | guess we’re just trying to point that out, that...

JOSEPH MAYNARD: No, you know, like | said, | kind of weigh it and I look at it a little differently but point
taken.

JAY HOOLEY: But we would not have more than one (1) off-premise sign on any one (1) parcel. Was that...?

JIM SMITH: It’s the rule.
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JAY HOOLEY: Right. So we would not, under any circumstances, end up with three (3) different signs on that
parcel, would we? | don’t think we can. Right, so...

NEIL DUNN: But unless we gave the exception? The original sign never had a phone number on there? The
top half?

JOSEPH MAYNARD: No. Never a phone number on it.

MATT NEUMAN: No portion of that is lit presently.

JOSEPH MAYNARD: No, it's not a lit sign.

MATT NEUMAN: No.

JOSEPH MAYNARD: No.

MATT NEUMAN: It's just in that, and | know you just added it on there but it looks like it’s a lighted...

JOSEPH MAYNARD: Yeah, ‘cause | took “The Nevins” in the rain and | took the sign in a building, so the
reflection, a little light on it, but...

MATT NEUMAN: Yeah.

JOSEPH MAYNARD: ...it"s not a lit sign and again...

JIM SMITH: They don’t want the flower box that they had before?
JOSEPH MAYNARD: Not that | know of, so...would you like them back?
JIM SMITH: No.

MATT NEUMAN: You’re right on top of it, Jim.

JIM SMITH: What?

MATT NEUMAN: You’re right on top of it.

JIM SMITH: Yeah, it was very obvious to me. And again, it kind of speaks to the fact that some people just do
things without really finding out what’s legal or not.

JOSEPH MAYNARD: And we’re here before you to try and rectify that, so...

MATT NEUMAN: Okay. Any other questions from the Board?
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RICHARD CANUEL: If | could, Mr. Chairman, before you guys go into deliberations here, | just wanna point out
a procedural issue for the Board. Although the location of this sign and the size of this sign are sort of
concurrent issues, the Board needs to make two distinctly different decisions, one being a special exception as
the Board knows is a use that's allowed by the ordinance, based on certain criteria. If the applicant meets that
criteria, the Board is obligated to grant that special exception. If they miss just one of those criteria, then you
cannot grant it. On the other hand, being a variance request, the Board needs to apply a completely different
criteria along the lines for that variance application too, so, just a note.

MATT NEUMAN: Thank you. Alright, are there any members of the audience who'’d like to come forward in
favor of the applicant’s request?

JOSEPH MAYNARD: No, I think we’ve covered why we need it and why we want.

MATT NEUMAN: I'm looking for anybody else. We’ve heard from you. Just kidding. Anyone in opposition
who’d like to come forward? No, not seeing any. Any last questions from the Board before we deliberate
this? And as Richard said, we will be deliberating two separate cases. We’ll take the special exception first.
JAY HOOLEY: If | can do a couple quick questions, just to make sure...

MATT NEUMAN: You go right ahead.

JAY HOOLEY: Richard, they would be allowed a second off-premise sign on a different parcel?

RICHARD CANUEL: That’s right.

JAY HOOLEY: Which could be the opposite side of the road.

RICHARD CANUEL: It could be, yes.

JOSEPH MAYNARD: I'd like...tax map wise, that’s considered one (1) parcel.

JAY HOOLEY: Oh, itis.

JOSEPH MAYNARD: As far as | can find on the maps.

JAY HOOLEY: Okay. Even though the road splits it, it’s one (1).

JOSEPH MAYNARD: Yes.

JAY HOOLEY: Okay.

RICHARD CANUEL: Oh, on the opposite side of...yeah...

[overlapping comments]
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RICHARD CANUEL: Yeah, it is.

JAY HOOLEY: Okay, | was thinking that was a separate parcel.

JOSEPH MAYNARD: Yeah, | thought of that one, too.

MATT NEUMAN: Yeah, | know. Yeah, itis.

JAY HOOLEY: In other words, functionally, they’re allowed a second one, either single pieces within the
twenty five (25) square feet. It’s just that, in my mind, | guess that's somewhat unique. If those two (2)
different pieces of land are one (1) parcel, even if you put two (2) less than twenty five foot square signs on
opposite sides of that intersection, you would still not be able to meet it due to that unique scenario.
MATT NEUMAN: Mmm.

JIM SMITH: | think the history was that that was a piece of land that they took to create a wetlands...

JAY HOOLEY: Okay.

JIM SMITH: ...to compensate for some other development someplace else.

JAY HOOLEY: I just find it rather unusual that you got a street splitting one lot.

JIM SMITH: | think that's the history of it.

JAY HOOLEY: You know, because they could probably accomplish something very similar with two (2) signs
less than twenty five (25) square feet very close to each other if those were two (2) distinct parcels and then

they would simply need the one, | believe, there...exception, sorry.

MATT NEUMAN: Okay. Alright, any further questions or do you want to pull back into deliberations? Are we
ready? Well, looking at the...

JAY HOOLEY: Before we put one last...so they don’t anticipate a need, once this thing is sold out, to have a
directional sign trying to get anybody in there?

NEIL DUNN: It would be removed.

JAY HOOLEY: And any visitors, they just...?
JOSEPH MAYNARD: They direct them in...
JAY HOOLEY: Pull a GPS out and...

JOSEPH MAYNARD: Tell them where to go on the street names and so forth.
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JAY HOOLEY: They don’t anticipate coming back eventually just with a, you know...
JOSEPH MAYNARD: No, this sign is paid for by the developer...
JAY HOOLEY: Okay,

JOSEPH MAYNARD: ....and it’s for the marketing purposes only. The Nevins as a community is not paying for
an off-premise sign, they’re not...

JAY HOOLEY: And don’t have any...

JOSEPH MAYNARD: They don’t plan on it, they don’t...

MATT NEUMAN: ‘Cause it really would be like any other subdivision, really, at that point.
JOSEPH MAYNARD: Yeah.

JAY HOOLEY: Yup. Okay.

MATT NEUMAN: Alright, we’re gonna pull back and deliberate.

DELIBERATIONS:

MATT NEUMAN: First we have to look at the special exception. And really, it’s just a matter of running
through the requirements of it. Is there any of the criteria that anyone feels they do not meet?

JIM SMITH: No, not the way it’s presented for the special exception part. There’s only one (1) sign there.
They’re not advertising in more than two (2) locations and what we’re talking about right now is just strictly
the twenty five (25) square feet.

MATT NEUMAN: Exactly, yup, we’re looking at twenty five (25) and under, so...

JIM SMITH: Right, so | would say it meets the criteria and it had met the criteria in the past.

MATT NEUMAN: Exactly. It’s really a continuation of the...

JIM SMITH: Yeah.

MATT NEUMAN: Alright, so | think we should probably rule on this case and then move forward. So is there is
a motion on...?

NEIL DUNN: If I may just bring up, does anybody have issue with the “luxury homes” and “active adult
community,” as opposed just to allowing the phone number there?

MATT NEUMAN: Alright, well, we can talk about that in a second. This is just a special exception, just on the...
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NEIL DUNN: Right, and that’s...

JIM SMITH: We're just talking about the sign. Not the additional square footage.

MATT NEUMAN: Yeah. It's the existing sign that's there. We’ve got to look at them at two separate...
MICHAEL GALLAGHER: It would be part of the variance.

NEIL DUNN: Right, and | thought that’s what | was just looking at here.

MICHAEL GALLAGHER: Not the special exception.

JIM SMITH: We have to talk about that next.

NEIL DUNN: Special exception, off-premise sign shall...alright, let me get back to the...
MATT NEUMAN: Okay, so look at it with both...

NEIL DUNN: That’s why | wanted to make sure we felt [indistinct]. Oh, so you’re doing...
MATT NEUMAN: The special exception.

NEIL DUNN: Okay, “to allow,” I'm sorry. ‘Cause that time period was gonna run out.
MATT NEUMAN: Exactly.

NEIL DUNN: My apologies.

MATT NEUMAN: So it's really...it's a further continuation of...

NEIL DUNN: No, yeah, my apologies,

MATT NEUMAN: No problem.

MICHAEL GALLAGHER: Mr. Chairman, I'll make a motion to approve the special exception with the condition
that it be taken down, well, | guess, after a time of what, thirty six (36) months or when the last unit is sold,
whichever comes first, then the sign would come down, the last unit sold.

MATT NEUMAN: Okay. Is there a second?

JIM SMITH: Second.
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JAY HOOLEY: I'll second.

MATT NEUMAN: And a second.

RICHARD CANUEL: If | could, Mr. Chairman, before you vote, make one more comment. Being that there
were previous special exceptions on this same issue, one of them still being in effect, | would suggest that one
of the conditions of your approval be that previous special exceptions shall become null and void with
approval of this special exception and then just add whatever carryover conditions you wish on this current
special exception so that we don’t have a conflict between prior approvals.

MATT NEUMAN: Thank you.

MICHAEL GALLAGHER: Okay, so I'll rephrase it. Vote to approve the special...motion to approve the special
exception for thirty six (36) months or until the last unit is sold, whichever comes first and to make null and
void all previous exceptions...make null and void the previous ruling by the Board. Is that what you were

getting at, Richard?

RICHARD CANUEL: Yeah, that's basically, you wanna null and void the previous special exception so that we
don’t have a conflict between the two.

MICHAEL GALLAGHER: Okay.

MATT NEUMAN: Alright, do | have a second?

JAY HOOLEY: Second.

MATT NEUMAN: Second. All those in favor?

NEIL DUNN: Aye.

JIM SMITH: Aye.

JAY HOOLEY: Aye.

MICHAEL GALLAGHER: Aye.

MATT NEUMAN: Aye. Opposed? Abstain?

JIM SMITH: The way this was voted, then the thirty six months starts from now.
RICHARD CANUEL: That’s right.

[Board members filled out their voting sheets and the Clerk read the result into the record]

JAY HOOLEY: So that was presented, are we moving right into deliberation on the second?
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MATT NEUMAN: Oh, yeah, we’re in deliberations, so...

JAY HOOLEY: Okay. Okay. I'll take a quick buzz at this one.

JIM SMITH: Well, you’re gonna talk about it first.

JAY HOOLEY: Yeah. That’s what [indistinct].

JIM SMITH: | still have a hard time with the extra twenty one (21) square feet. | mean, we have a criteria for
an off-premise sign. It’s supposed to be applied, you know, pretty uniformly. Trying to justify it by the other
size, you know, the normal freestanding sign, | just have a hard time with that idea.

JAY HOOLEY: On the flip side, I'd observe that they would be allowed two (2) signs not to exceed twenty five
(25) square feet each and if it were not for the uniqueness of that lot, they could both be right at that
intersection on the two opposite sides and be within the zoning. So, he would need it...if he wanted to take it
and split it into two (2) and put the other half on the opposite side, he’d still need to be here because of that
being the single lot.

JIM SMITH: Yeah, but I think the intent of that is to have it on two (2) very distinct locations, not...

JAY HOOLEY: Well, normally, the opposite side of a road with a yellow line down the middle would be...

JIM SMITH: Yeah.

MATT NEUMAN: You could certainly make that argument.

JAY HOOLEY: It would meet that threshold for me at least.

NEIL DUNN: | tend to agree with Jim. Usually, you’re looking at, if you like, the Londonderry Country Club, you
have some roads that are quite a few miles apart, | mean one’s on one side and one’s on the other side, that’s
where the application, and me, personally, wouldn’t have as much of an issue. If they came here and that was
two (2) different lots and he wanted two (2) there, maybe we wouldn’t be so willing. | mean, you know, |
mean again, yes, they could do it within the twenty five (25), but they wouldn’t be in front of us. If they want
anything larger, | don’t think I’d be willing to put two (2) side by each right on the main road. | mean, that’s...|
don’t know that that argument carries much weight for me that they could be sitting there.

MATT NEUMAN: Well, should we walk through the application? Do you feel that’s helpful?

NEIL DUNN: Absolutely.

MATT NEUMAN: Alright. Does anyone feel that it’s contrary to the public interest? Any major concerns with
that?
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JIM SMITH: Well, again, it goes back to the size of the sign and would we...we’ve got the special exception for
those situations when you have a location which is remote from where the normal travel path is and we’ve
had a limit of twenty five (25) square feet in these zones and it’s been applied that way pretty consistently as
far as | know and to arbitrarily increase it another twenty one (21) square feet and trying to justify it based
upon the idea that the normal freestanding sign is sixty (60) five (65) square feet in that zone...

MICHAEL GALLAGHER: Jay, pardon my ignorance here, but what lot were you referring to putting the second,
you know, where your argument was.

JAY HOOLEY: If you look at the...

JIM SMITH: In other words, he was talking like over here.

MICHAEL GALLAGHER: Oh, okay. Alright.

JIM SMITH: But, in fact, they’re both the same lot.

MICHAEL GALLAGHER: Oh. Alright.

JAY HOOLEY: Yeah, Winding Pond Road splits this lot down the middle.
MICHAEL GALLAGHER: Yeah. |see. Okay.

JIM SMITH: And I think it kinda goes back to the history of the lot. That lot was set up as a compensation for
some filling of wetlands on another part of the property, | believe, on the far end.

MICHAEL GALLAGHER: Okay.

JIM SMITH: They created an artificial wetlands.

MATT NEUMAN: Well, let’s just keep going through the application here.

MICHAEL GALLAGHER: Okay.

MATT NEUMAN: And the spirit of the ordinance...Jim, | think you have some issues with that.
JIM SMITH: They’d be the same. Those two are very close.

MATT NEUMAN: Mm-hmm.

JIM SMITH: Same idea.

MATT NEUMAN: And substantial justice.

JIM SMITH: Well, on that one, you could make an argument because of the unique location of that
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development and so forth and trying to make it visible and give information out, yeah, | guess that would...you
could buy that one.

NEIL DUNN: Yeah, but there’s nothing there that’s talking...in the application, there’s nothing that talks to the
unigueness of the development and it’s not so much that it’s unique other than it’s off the road. | mean, if
we’re going to go through the points and that’s what we’re doing, | don’t see anything in substantial justice or
whatever that is arguing the uniqueness of the property. It’s just saying that the marketing people feel it’s
necessary to add some more verbiage.

MATT NEUMAN: Well, but, you know, | think by them saying that the location helps guide potential owners or
potential consumers to the project.

NEIL DUNN: I’'m just pointing out that it’s not stated there. I’'m going by what’s on the application.
MATT NEUMAN: | agree with you. So you have a problem with that.

NEIL DUNN: When they don’t...yeah, when they don’t support it well in the documentation, | [indistinct]
problem with it.

MATT NEUMAN: I'm just talking about in this particular case.

NEIL DUNN: No, I'm just...I mean, realistically, it was there, it's when you start going bigger and better...
MATT NEUMAN: Mm-hmm. And the surrounding properties being diminished? I’'m not sure that’s an issue.
NEIL DUNN: | don’t think that's an issue at all.

MATT NEUMAN: Right.

JIM SMITH: | think another part of this, which is a little bit...makes this difficult; this, in reality, is really more of
a real estate sign and this off-premise sign is really aimed at a business or some entity like that being remotely
located as such as like Stonyfield Yogurt. They’re up at the end of a street. They have a sign out where most
of the traffic is and they’re trying to attract a certain amount of customers to come into their little store that
they have and so forth, so | think it’'s more aimed at that type of an application. So this is kind of a stretch on
this type of use for this particular type of sign, but...and again, that’s what complicating it. In trying to
accomplish that realistic driven need, | guess is what I’'m trying to say.

MATT NEUMAN: Mm-hmm.

MICHAEL GALLAGHER: You're saying it’s more to the marketing...

JIM SMITH: Yeah, that's what it is. | mean, obviously, if it wasn't, then they wouldn’t be agreeable to the limit
of...

MICHAEL GALLAGHER: Right. Makes sense.
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MATT NEUMAN: Alright, and unnecessary hardship? Neil, some thoughts?

NEIL DUNN: When we look at the verbiage and the way it’s presented that the C zone lets up to sixty five (65)
square foot signs, “this off-premise sign is a temporary sign utilized for identifying...” | guess the only thing
there is the temporary nature maybe...maybe would sway me. Again, | don’t think we’re supporting the
unnecessary hardship so much. | mean, it’s...he’s again using the argument that he could have had sixty five
(65) if it was a real building on that lot, which it’s not, but | mean there’s no substantiation for that fair and
substantial relationship. | guess what makes it hard when it's hard to support it in the documentation, | guess
is...

MATT NEUMAN: Any other thoughts on the hardship?

JAY HOOLEY: My only thought on the uniqueness of the stuff with the split lot, is that...it sort of jumped out as
an easy solution. You’re allowed two (2) off-premise signs. If you’ve got two (2) different lots, he could have
done them, except for the fact that that's one (1) lot, so | don’t know where you accomplish the same thing,
putting that second off-premise sign within reason to get somebody into the Nevins from 102. | don’t know
what the viable alternative is for his second off-premise sign that he would be...

NEIL DUNN: Well, you wouldn’t necessarily need it if it was on 102. You don’t need them, again, going back
to...

JAY HOOLEY: No, I'm saying based on his location, if he’s allowed two (2) off-premise signs, where is it not on
this split lot that he could put the second sign and viably get folks in there?

NEIL DUNN: Down at the end of the development where it goes into Constitution and some of those other
roads.

MATT NEUMAN: Yeah, you know, | have a tough time with that. | guess with allowing the two (2) signs, ‘cause
| mean, you could have that other sign anywhere else in Londonderry.

JAY HOOLEY: And accomplish the purpose?

MATT NEUMAN: No, but | mean, that could be...I mean, | think that the Londonderry Country Club was a good
example of that. It could be down at the end of...other end of 102. | just think to argue this point, saying that
he could have two (2) signs right across from the street from each other, | just have a hard time with the
unnecessary hardship. | don’t know that it’s a hardship not to have the extra twenty one (21) square feet.

JAY HOOLEY: Oh.

MATT NEUMAN: |think it's a luxury. It’s not like it’s not allowing the sign.

JAY HOOLEY: They still could put the second sign, he’s just gotta find a spot for it. And he could put that
verbage on it if he chooses.
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MATT NEUMAN: Right.
JAY HOOLEY: Or...
JIM SMITH: Yeah, we're not dictating what they say on the sign.

JAY HOOLEY: Right, no, I'm saying just functionally, he can have the second sign still. He's gotta find a spot for
it.

MATT NEUMAN: And Richard, just to go back to you for a second. They’re not limited to changing the sign at
all. They were given a special exception to have the sign there.

RICHARD CANUEL: That’s right.

MATT NEUMAN: They can change the sign however they want.
RICHARD CANUEL: Yeah, we do not regulate sign copy.

MATT NEUMAN: Right. It’s not like a preexisting...

RICHARD CANUEL: That’s right.

MATT NEUMAN: Right.

JAY HOOLEY: So if you wanted to take the existing sign and reword it...
JIM SMITH: Yeah, they could.

MATT NEUMAN: “Models open daily,” that could be removed and something else could be put there or
however.

JAY HOOLEY: And the total square footage of the existing sign is...

MATT NEUMAN: About twenty four (24) | think.

JAY HOOLEY: So, you don’t...okay, you wouldn’t be able to add a whole extra....
MATT NEUMAN: No, you’d have to...I think they’d have to change the sign.
JAY HOOLEY: Okay.

JIM SMITH: | think one of the problems you have with signs is once it’s get too much verbage on it, it’s not
readable and nobody reads it anyways.

MATT NEUMAN: Mmm.
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JIM SMITH: And that's close to getting to that point by if they did have that additional twenty one (21) square
feet.

MATT NEUMAN: Alright, have we resolved anything or is there anyone ready for a motion?

JIM SMITH: Yes. I'll make a motion to deny case 10/19/2011-2; no unnecessary hardship has been proven and
it doesn’t meet the spirit and intent of the ordinance.

MATT NEUMAN: | have a motion. Alright, anyone like to second that?
NEIL DUNN: I'll second it.

MATT NEUMAN: And a second. All those in favor?
JIM SMITH: Aye.

MATT NEUMAN: Aye.

JAY HOOLEY: Aye.

NEIL DUNN: Aye.

MATT NEUMAN: Those opposed?

MICHAEL GALLAGHER: Aye.

MATT NEUMAN: Or “nay”?

MICHAEL GALLAGHER: Or a nay.

RESULTS: THE MOTION TO GRANT CASE NO. 10/19/2011-1 WITH RESTRICTIONS WAS APPROVED, 5-0-0
THE MOTION TO DENY CASE 10/19/2011-2 WAS APPROVED, 4-1-0
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NEIL DUNN, CLERK
TYPED AND TRANSCRIBED BY JAYE A TROTTIER, SECRETARY

APPROVED JANUARY 18, 2012 WITH A MOTION MADE BY N. DUNN, SECONDED BY J. SMITH AND APPROVED
4-0-1 WITH L. O’SULLIVAN ABSTAINING AS HE HAD NOT ATTENDED THE MEETING.
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