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  ZONING BOARD OF ADJUSTMENT 1 
268B MAMMOTH ROAD 2 

LONDONDERRY, NH 03053 3 
 4 
DATE:       MAY 16, 2012 5 
          6 
CASE NO.:    5/16/2012-1 7 
 8 
APPLICANT:    ROXANNE C.  AND KEVIN G. RUPPEL 9 
     30 BURBANK RD 10 
     LONDONDERRY, NH 03053 11 

 12 
LOCATION:    30 BURBANK ROAD; 2-29B-13; AR-I 13 
 14 
BOARD MEMBERS PRESENT:  JAMES SMITH, ACTING CHAIR 15 

LARRY O’SULLIVAN, VOTING MEMBER    16 
 JAY HOOLEY, VOTING MEMBER 17 

JAMES TOTTEN, VOTING ALTERNATE 18 
     NEIL DUNN, CLERK 19 
 20 
ALSO PRESENT:   RICHARD CANUEL, SENIOR BUILDING INSPECTOR/ZONING OFFICER 21 
 22 
REQUEST:                   VARIANCE TO ALLOW A POOL STRUCTURE WITHIN THE 150’ PLANNED  23 
     RESIDENTIAL DEVELOPMENT SETBACK. 24 
 25 
PRESENTATION:  Case No. 5/16/2012-1 was read into the record with no previous cases listed.   26 
 27 
JIM SMITH:  Okay, who will be presenting? 28 
 29 
ROXANNE RUPPEL:   Hello, good evening, I’m Roxanne Ruppel.  My husband, Kevin.  I just have some 30 
additional materials here that relate to point four for the Board [see Exhibit “A”].  Not sure if I should be 31 
encouraged or discouraged by that last case, but… 32 
 33 
LARRY O'SULLIVAN:  Every case is individual and very unique. 34 
 35 
ROXANNE RUPPEL:  We live at 30 Burbank Road on a one point two (1.2) acre lot.  And as stated, we’re looking 36 
for a variance to the one hundred and fifty (150) foot PRD setback for the installation of an inground pool.  37 
Obviously for our family’s recreation.  I think you should have, I just wanna confirm that you have two (2) 38 
diagrams.  One is, I think is labeled “proposed,” which is the plan that has been recommended by the 39 
excavator that we’re working with, and the second plan I think says “PRD” at the upper left corner, which is 40 
the only area where we could fit a pool within the setback.  Does the Board have both those diagrams?   41 
 42 
NEIL DUNN:  Mmm. 43 
 44 
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ROXANNE RUPPEL:  Okay.  So I’ll go through the five points.  In terms of the variance being contrary to public 45 
interest, we do not believe that this negatively impacts other persons or properties or the common land to the 46 
rear of the one point two (1.2) acre lot.  The location where we would like to install the pool will maintain a 47 
setback of about ninety five (95) feet to the rear lot line.  We believe it will uphold property values.  Not 48 
contrary to the spirit of the ordinance as we’ve interpreted it.  I learned a little bit in the last case.  It appears 49 
that the PRD, although I have to say, I don’t entirely understand that provision, appears to have been applied 50 
traditionally to lots of less than one (1) acre.  There are several lots in the Avery Estates that are less than one 51 
(1) acre and more clustered.  Our lot in one of the larger lots in the cul de sac.  And we do have, I have some 52 
photos that I’ll reference later that I think depict kind of the natural, open nature of the lot as I get further on.  53 
As I mentioned, we don’t feel that this will be contrary to public interest.  The lot location will be barely visible 54 
to our abutters.  Obviously, we’ll take all necessary safety precautions.  We have small children.  Obviously, 55 
putting a fence up as required with a lock and a safety cover.  Of course the pool will generate some additional 56 
tax revenue.  We’ll spend more time in town, so we see a little bit of an incremental favorable impact to the 57 
public.  Number two, the spirit of the ordinance is observed.  Again, as I understood the purpose of the PRD 58 
was to maintain open space, allow flexibility in development, we did not see this as being contrary to the spirit 59 
of the ordinance.  We will still maintain a single private residence on a lot that’s over one (1) acre.  In our 60 
opinion, we’re not impacting the open space.  Support the…it will allow flexibility of our property’s 61 
development and will result in a more open and aesthetically pleasing layout for us and our side abutters.  And 62 
I’ll discuss that further in section four.  Substantial justice is done.  If we’re granted the freedom to develop 63 
our property in a manner that is more optimal for our family’s enjoyment, our real estate value, and our 64 
budget while still observing all other setback requirements and the spirit of the ordinance, we feel as though 65 
that is just.  We believe requiring a more crowded plan at the top of the backyard, which again, I’ll discuss in a 66 
bit, for no apparent public or private benefit feels unjust to us.  Also, precedent exists for this variance and 67 
purpose in our subdivision at 38 Burbank Road.  Very similar circumstances there.  Section four, the values of 68 
the surrounding properties are not diminished.  It is our opinion, and the opinion of our immediate side 69 
abutters, Mitch and Gwen Klutsch, who are at 32 Burbank Road, that our proposed location is more beneficial.  70 
And in support of both our property values, I have submitted in this most recent material [see Exhibit “A”], a 71 
support letter from Mitch and Gwen at 32 Burbank.  This allows for a less crowded development and greater 72 
open space between the backyards and therefore more privacy for both of us and preserves the more natural 73 
separation between our lots.  So immediately behind the support letter, I included two (2) photos.  Photo one 74 
at the top just shows the separation between our two backyards, which, as you can see, is a very natural kind 75 
of a separation, shrubs, trees, et cetera.  Some privacy.  And the second photo at the bottom, you just have to 76 
turn it clockwise, just shows the slope between our lots, which does speak to the budget that would be 77 
required if we were to develop the pool in that location.  The diagram that’s labeled “PRD,” you can see…as far 78 
as we can see, that's the only place to put the pool and I’ll talk a little bit about what that would mean for us in 79 
the hardship section.  If we are forced to stay within the one hundred and fifty (150) foot setback and proceed 80 
with installing, albeit a smaller pool, retaining walls will need to be built, we did receive two (2) quotes on 81 
that, between our properties.  And that's because of the significant sloping that exists there.  It would be, of 82 
course, dissatisfying for our neighbors to look up at this large retaining wall from their backyard.  And again, I 83 
reference their support letter.  Unnecessary hardship, no fair and substantial relationship exists.  We interpret 84 
that the ordinance was set to ensure residential development that preserved rural appeal, protect open space, 85 
and guard against overdevelopment and crowding and generally applied to lots of less than one (1) acre.  86 
Again, we believe that we are preserving that spirit, preserving a more aesthetically pleasing layout, as 87 
opposed to having a very dense cluster where we have a home, a pool, and then another home, again with 88 
retaining walls.  That does not seem to be, in our opinion, in support of the original purpose.  Furthermore, we 89 
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believe we’re preserving adequate open space for the purposes of quiet family recreation and based on what I 90 
could read around the PRD, which obviously doesn’t exist in the ordinance anymore, it did not appear as 91 
though it was there to prevent families from installing pools for their own private recreation.  The property 92 
cannot be reasonably used in strict conformance with the ordinance, section (B).  Our current deck and patio, 93 
which I think you can see in the diagram labeled “proposed,” that is essentially at the one hundred and fifty 94 
(150) setback.  The leachfield and septic tank are located within the right section of the backyard.  A pool in 95 
the front yard is obviously not reasonable.  And the only other possible location is the furthest left corner of 96 
the backyard, which again, you see in that diagram.  This would greatly limit the size of the pool structure, 97 
requiring, again, the building of retaining walls.  We would need to use structural fill, as we’ve been told, due 98 
to the significant sloping of that area.  And this approach would result in an additional cost of fifteen (15) to 99 
twenty thousand (20,000) dollars to us as the excavator quoted to us.  We believe the setback in its strict 100 
interpretation here unreasonably restricts the use of our land in a manner that leads to more crowding on the 101 
property, decreases the value of the investment for us, and for our immediate side abutters.  Their real estate.  102 
And it also decreases circulation on the grounds and around the pool.  Leads to unnecessary costs and may 103 
lead to more difficulty accessing the backyard for some maintenance and improvement purposes as well, due 104 
to lack of circulation.  The retaining walls are not particularly appealing to me, again, with small children as 105 
well.  And therefore we respectfully request approval. 106 
 107 
JIM SMITH:  Anything further? 108 
 109 
ROXANNE RUPPEL:  No. 110 
 111 
JIM SMITH:  Okay.  I think one of the things that, in your presentation, which makes this markedly different 112 
from the preceding one, you’ve given us some reasoning of why that side of the lot can’t be used, in other 113 
words, the slope, which the preceding applicant didn't have.  And that's what you need to prove, to have a 114 
hardship.  What is unique about your particular piece of property that makes you wanna do something which 115 
doesn’t conform?  And having said that, I’ll open it up the Board. 116 
 117 
LARRY O'SULLIVAN:  You wanna take pro and cons first, or you wanna take questions from us? 118 
 119 
JIM SMITH:  Questions from us, then we’ll open it up. 120 
 121 
LARRY O'SULLIVAN:  What’s back there now, Miss Ruppel? 122 
 123 
ROXANNE RUPPEL:  In the location of the proposed plan? 124 
 125 
LARRY O'SULLIVAN:  Yeah. 126 
 127 
ROXANNE RUPPEL:  Yard.   128 
 129 
LARRY O'SULLIVAN:  Grass? 130 
 131 
ROXANNE RUPPEL:  Grass. 132 
 133 
LARRY O'SULLIVAN:  Trees?  Is it hilly? 134 
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 135 
ROXANNE RUPPEL:  Not in that area, there are no trees. 136 
 137 
LARRY O'SULLIVAN:  Okay. 138 
 139 
ROXANNE RUPPEL:  In that particular area where you see the structure.  No. 140 
 141 
LARRY O'SULLIVAN:  Mm-hmm.  How long have you lived there? 142 
 143 
ROXANNE RUPPEL:  Eleven (11) years. 144 
 145 
LARRY O'SULLIVAN:  Did you know it was a PRD when you bought it? 146 
 147 
ROXANNE RUPPEL:  Honestly, no.  I’ve learned a lot since we started looking at pools. 148 
 149 
LARRY O'SULLIVAN:  You say you’d like to relieve crowding on the property by moving it out there. 150 
 151 
ROXANNE RUPPEL:  Mm-hmm.  152 
 153 
LARRY O'SULLIVAN:  The expense to the…everybody else who has a PRD, and the circumstances that are 154 
attached to their property with a PRD, this buffer area, you’re saying the setback is rare?  Yours is unique.  You 155 
can use the setback because you have a slope.   156 
 157 
ROXANNE RUPPEL:  What I intended to state was that in order for us to comply with the setback, the only 158 
location where we can put the pool, based on, again, our review and our review with the excavator, was that 159 
corner area abutting 32 Burbank.  That area… 160 
 161 
LARRY O'SULLIVAN:  On the driveway side.  The driveway side. 162 
 163 
ROXANNE RUPPEL:  The driveway side, yes.  We’d have to have the entrance to the pool essentially at the 164 
driveway and probably would have to pull out the driveway a little bit, I imagine, depending on the size of the 165 
pool and the deck.  And then we would need probably two (2) retaining walls there.  You can see in the photo, 166 
it’s a very significant slope there and the excavator, again, said minimum fifteen (15) to twenty thousand 167 
(20,000) dollars to put those retaining walls in and the structural fill.  The location that he recommended 168 
actually…our backyard slopes in a couple of different areas.  And this was the location that he recommended 169 
from a budget standpoint because it keeps us, as he said, you know, kind of away from that slope.  He wanted 170 
us to stay as far from the right…the sloping actually begins around where you see the patio in terms of…it’s a 171 
little bit further down the backyard.  But that allows us to maintain a more reasonable budget while still 172 
maintaining the necessary distance from the corner of the leachfield. 173 
 174 
LARRY O'SULLIVAN:  That part of town has a lot of ups and downs over there. 175 
 176 
ROXANNE RUPPEL:  Yeah. 177 
 178 
LARRY O'SULLIVAN:   So how is your lot any different than your neighbor’s lot? 179 
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 180 
ROXANNE RUPPEL:  We actually are set up much higher than…I think probably anyone in that area.  I can’t say 181 
that I know the entire Avery Estates.  But the lot is higher and it has just significant sloping on that side of the 182 
yard.  I would say that's the biggest difference. 183 
 184 
KEVIN RUPPEL:   Our first floor window looks almost into their second story window.  You know, I mean, 185 
they’re that much lower than us.   186 
 187 
ROXANNE RUPPEL:  I mean, you can see in the photo. 188 
 189 
LARRY O'SULLIVAN:  But others in the neighborhood? 190 
 191 
ROXANNE RUPPEL:  In terms of the sloping? 192 
 193 
LARRY O'SULLIVAN:  Yeah, doesn’t everybody seem to have a hill there?  I thought they all did.  Everybody 194 
did… 195 
 196 
ROXANNE RUPPEL:  I…no… 197 
 198 
KEVIN RUPPEL:  No one's really got the sloping that we have, I mean, we… 199 
 200 
ROXANNE RUPPEL:   Not in the backyard. 201 
 202 
KEVIN RUPPEL:  Yeah.  Yeah. 203 
 204 
ROXANNE RUPPEL:  Across the street they have a hill in the front yard.  But then their backyard is level. 205 
 206 
KEVIN RUPPEL:  Right. 207 
 208 
LARRY O'SULLIVAN:  How big is the pool?  What do you plan on putting in?  And how big is the patio around it 209 
and are you gonna put a fence around that? 210 
 211 
ROXANNE RUPPEL:  Of course we would put a fence.  I believe it’s required and we would do it anyway.  We 212 
have young kids.  We have a couple of different pools that we’re looking at.  Our proposed pool, I will admit, is 213 
large.  Twenty two (22) by thirty four (34) by forty (40)? 214 
 215 
KEVIN RUPPEL:  Yeah. 216 
 217 
ROXANNE RUPPEL:  Yup.  That’s what we would like.  And on one side of the pool, ideally we would like ten 218 
(10) to twelve (12) feet for decking for seating and, you know, just for safety around the shallow end of the 219 
pool and then on the other ends, we would have something more like four (4) to six (6). 220 
 221 
LARRY O'SULLIVAN:  Okay, so about a fifty (50) by fifty (50) foot area that you’re gonna intrude into the…what 222 
are we calling this?  A setback? 223 
 224 
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KEVIN RUPPEL:  Well, you wouldn’t have twelve (12) feet all around, right?  You know… 225 
 226 
ROXANNE RUPPEL:  No, just on the front… 227 
 228 
KEVIN RUPPEL:  Yeah. 229 
 230 
ROXANNE RUPPEL:  …where the shallow end is. 231 
 232 
NEIL DUNN:  And that's towards the house when you’re calling that the front? 233 
 234 
KEVIN RUPPEL:  It would be that kind of pointing, if you’re holding the paper upright, kind of the top right 235 
bump out there.  That’s where the stairs would be, so we’d have kind of the decking there and then the rest of 236 
the pool, we’d just have like three (3) to four (4) feet around it.   237 
 238 
NEIL DUNN:  And then their fence would be right off the… 239 
 240 
KEVIN RUPPEL:  Yeah, would be…would follow the outline of the decking. 241 
 242 
NEIL DUNN:  So you’re dimension here, you’re saying ninety four point five (94.5) feet, but that doesn’t 243 
include three (3) or four (4) feet or six (6) feet or whatever for the pad that would be extending into that area. 244 
 245 
KEVIN RUPPEL:  Correct.  Correct. 246 
 247 
ROXANNE RUPPEL:  That’s correct.  I mean, we obviously have some flexibility.  This is, again, just the ideal 248 
location that was recommended by the excavator do the…just the topography. 249 
 250 
KEVIN RUPPEL:  Yeah, there's no trees there or anything.  I mean, he just kind of thought that was the best 251 
spot, it was the most, it would, you know, it was the most level.  They were gonna bring in some fill and…you 252 
know, the rest of the yard, as he kept referring it, is holes, you know, the way everything drops off.   253 
 254 
NEIL DUNN:  Richard, if I may?  Does the decking have to be ten (10) feet from the leachfield?  If it’s…whether 255 
it’s a poured pad or some kind of raised decking.  Does it matter or…? 256 
 257 
RICHARD CANUEL:  Well, that does become part of the structure, but, you know, by our ordinance, you know, 258 
there’s no specific provisions addressing pools per se. 259 
 260 
NEIL DUNN:  No, right… 261 
 262 
RICHARD CANUEL:  So, you know, I would say the nearest part of the wall of the pool.  The apron of the pool, 263 
usually with an inground pool, you're looking at maybe a four (4) foot to six (6) foot wide, you know, apron 264 
around that pool.  If we were to apply the same reasoning that that is nothing more than a poured patio or a 265 
paver type patio, then the setback wouldn’t apply to that, so I would apply the setback to the nearest section 266 
of the wall of the pool itself.   267 
 268 
NEIL DUNN:  Thank you. 269 
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 270 
JAY HOOLEY:  There is… 271 
 272 
KEVIN RUPPEL:  Most likely, on that side, too, we wouldn't go greater than six (6) feet and I think it’s, you 273 
know, it’s sixteen (16) feet and some inches from it, you know, as far as at its closest point.  [Indistinct] 274 
without that [indistinct]. 275 
 276 
JAY HOOLEY:  There is a third drawing.  One that references “proposed,” one that shows the pool contained 277 
within the setback, pretty much abutting the driveway, which would require all the retaining walls, and then a 278 
little further down, there is a third version that shows the pool, as opposed to being to the rear of the 279 
leachfield, to the rear of the driveway, but outside the setback. 280 
 281 
ROXANNE RUPPEL:  Yeah, originally, that's where we had put it before the excavator came in and so that was 282 
originally what I submitted with the application, and then after… 283 
 284 
JAY HOOLEY:  Okay, so that was point “A,” that’s where you started. 285 
 286 
KEVIN RUPPEL:  Yes. 287 
 288 
ROXANNE RUPPEL:  Yes.  And then when the excavator came in, he recommended this location because, again 289 
of the sloping… 290 
 291 
JAY HOOLEY:  Behind the leachfield, based on the topography of this area of the yard? 292 
 293 
KEVIN RUPPEL:  Correct. 294 
 295 
JAY HOOLEY:  Okay. 296 
 297 
ROXANNE RUPPEL:  Yes.  Mm-hmm.  Basically, if you go, what would you say, probably six (6) feet or so from 298 
that right edge of the pool, you begin to, again, hit that big slope and that’s when he, you know, said you’re 299 
start incurring more significant cost, the further to the right you go. 300 
 301 
KEVIN RUPPEL:  Yeah, we originally, we were go out there ‘cause we needed to stay thirty five (35) feet away 302 
from the leachfield and, you know, he brought up…he was gonna level the lot out so we could put it in that 303 
location. 304 
 305 
NEIL DUNN:  And where did that thirty five (35) foot come from? 306 
 307 
ROXANNE RUPPEL:  We just misunderstood the distance that was required.  Or I think it was thirty five (35) 308 
feet if it was lower than the leachfield.  Is that right? 309 
 310 
RICHARD CANUEL:  Yeah, if the pool is down slope from the leachfield, by the State’s septic design standards, 311 
you have to be thirty five (35) feet away from the leachfield. 312 
 313 
ROXANNE RUPPEL:  Right. 314 
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 315 
JIM SMITH:  Is the leachfield raised? 316 
 317 
RICHARD CANUEL:  I don’t know off the top of my head. 318 
 319 
ROXANNE RUPPEL:  Is it raised in respect to what? 320 
 321 
JIM SMITH:  The original grades. 322 
 323 
NEIL DUNN:  When you walk the yard, does it seem level? 324 
 325 
ROXANNE RUPPEL:  It’s level. 326 
 327 
JIM SMITH:  Okay, when you come off the edge of the leachfield, does it slope down or does in continue level? 328 
 329 
ROXANNE RUPPEL:  No, it continues flat for a while, and then again, once you get towards that right side of 330 
the yard, then you begin to see that slope. 331 
 332 
JIM SMITH:  Okay, that’s the [indistinct].  Okay. 333 
 334 
ROXANNE RUPPEL:  But no, it’s level there.  Again, why he recommended that location. 335 
 336 
JIM SMITH:  Okay.  Any other questions? 337 
 338 
LARRY O'SULLIVAN:  Sure.  Do you have any granite in the yard?  Is there large…what are those pieces called, 339 
the…? 340 
 341 
NEIL DUNN:  Ledge? 342 
 343 
ROXANNE RUPPEL:  Ledge? 344 
 345 
LARRY O'SULLIVAN:  Yeah, ledge or anything along those lines in there? 346 
 347 
ROXANNE RUPPEL:  Well, certainly, once we get in there, you know, that’s, of course, our fear.  We haven’t 348 
dug significantly in the yard, so as far as we’re aware, no.  The original builder of the house lives down the 349 
street, so he, you know, I asked him whether there was anything that he thought we might encounter and he 350 
said, you know, no.  But I can’t say for certain, obviously, until we begin to dig. 351 
 352 
JIM SMITH:  When you look at the map that has some topographical…I mean contour lines on it, you seem to 353 
be picking almost the high point of the whole lot. 354 
 355 
ROXANNE RUPPEL:  Yeah.  He picked that, again, to help us with our budget. 356 
 357 
JIM SMITH:  Any other questions?  At this point, we’ll open it up to anybody who are in support.  Seeing none, 358 
anyone with questions or in opposition?  Seeing none, I’ll bring it back.  Any further comments? 359 
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 360 
ROXANNE RUPPEL:  No. 361 
 362 
JIM SMITH:  Further questions?   363 
 364 
NEIL DUNN:  Yeah, the lot behind you, do you know who owns that? 365 
 366 
ROXANNE RUPPEL:  Tate, I believe.  You mean behind the common land? 367 
 368 
NEIL DUNN:  Is there a big common land that slices behind you and then…? 369 
 370 
ROXANNE RUPPEL:   There’s common land behind us.  I think originally they had intended it for ball fields or 371 
something, but it has stayed natural.  That’s immediately beyond our lot line and then behind that, I believe, 372 
belongs to… 373 
 374 
NEIL DUNN:  And then the power lines are behind that a little bit> 375 
 376 
ROXANNE RUPPEL:  Yes.  Mm-hmm.  Beyond that further.  Yup.  We have a lot of privacy in the yard.  So that's 377 
nice. 378 
 379 
JIM SMITH:  Okay.  If you have no further comments or questions, we’ll close the…what? 380 
 381 
JAY HOOLEY:  Just one.  Looking at the photograph, it appears where it could go in strict compliance directly 382 
behind the driveway, where you ended up putting it in the proposed, and about somewhere approximately 383 
halfway between the two is where you started.  Does the topography prevent you from going closer to where 384 
to started but in towards the house a little?  Which would get you, not dissimilar to the last case, at least 385 
closer, if not completely to a place of compliance.   386 
 387 
ROXANNE RUPPEL:  You mean closer to the deck? 388 
 389 
JAY HOOLEY:  Yes. 390 
 391 
ROXANNE RUPPEL:  I think the issue, and again, this isn’t my area of expertise, but the reason why he 392 
recommended that location is to maintain the ten (10) feet from the corner of the leachfield and still stay 393 
away from the sloping.  This was kind of the sweet spot that he recommended.  As you go up, based on, you 394 
know, just kind of, just the sloping that's there, you begin to get into more trouble there.  And more cost.  I’m 395 
not saying that we couldn’t move it a few feet, you know, I’d have to obviously talk to the experts. 396 
 397 
JAY HOOLEY:  Yeah, well, if moving it just a few feet didn’t get you inside the buffer at all, then we wouldn’t be 398 
accomplishing anything, so the intent would be, could it be moved from your proposed drawing, looking at it 399 
from the rear, to the right and in towards the home a little, getting at least some portion of it into the setback. 400 
 401 
ROXANNE RUPPEL:  Oh, I see, into the setback... 402 
 403 
JAY HOOLEY:  Correct. 404 
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 405 
ROXANNE RUPPEL:  See…okay, I understand. 406 
 407 
JAY HOOLEY:  That’d be the only purpose in, you know, could we get it partially into the setback if we couldn’t 408 
get wholly into the setback? 409 
 410 
ROXANNE RUPPEL:  I understand what you mean now.  So we did look at that and what happens is because of 411 
the sloping, because we’re further down from the leachfield, we then need to maintain the thirty five (35) 412 
feet. 413 
 414 
JAY HOOLEY:  And that puts you… 415 
 416 
ROXANNE RUPPEL:  And then we go… 417 
 418 
JAY HOOLEY:  Okay. 419 
 420 
ROXANNE RUPPEL:  …down the hill. 421 
 422 
JIM SMITH:  To the rear they’re going up slightly.  Okay.  Any further questions?  Comments?  Okay, then we’ll 423 
close the hearing and go into deliberations. 424 
 425 
DELIBERATIONS: 426 
 427 
JIM SMITH:  Jay?  Comments? 428 
 429 
JAY HOOLEY:  I guess the topography does make this one different than the last case.  That’s why I asked that 430 
question, though.  Can we just slide it in?  Unlike the last level lot, it does bring us into a whole different… 431 
 432 
JIM SMITH:  Yeah.  Larry? 433 
 434 
LARRY O'SULLIVAN:  Well, my attitude has always been you don’t really have to have a pool, but at the same 435 
time, we know that they are required and that your neighbors have them and that your usage of the land right 436 
now is, in the buildable area of your lot, the only thing remaining would be the front yard.  And I don’t think a 437 
pool goes very well in the front yard, either, so I wouldn’t wanna be the person who came up with the 438 
hundred and fifty (150) foot requirements when we had this to begin with.  Why we required a hundred and 439 
fifty (150) feet when we considered pools to be structures.  And I would assume that every time we’re have 440 
something along these lines, we’re gonna have people who are gonna to require pools.  Anyway, I don’t see 441 
how it can be moved anywhere without it being a significant increase in expense.   442 
 443 
JIM SMITH:  Neil? 444 
 445 
NEIL DUNN:  I, you know…it gets back to the spirit.  The whole spirit of the PRD was for that.  This lot is, if you 446 
look at it proportionally to the other lot, this is a larger lot but, you know the reason they needed the PRD, 447 
because all the rest of the lots didn’t meet the one (1) acre that was set so that’s how they got to build all 448 
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these buildings in this area.  So now we’re looking at something that’s ninety (90) feet in, plus a deck.  I mean, 449 
you know, it start…to me… 450 
 451 
LARRY O'SULLIVAN:  It’s an intrusion. 452 
 453 
NEIL DUNN:  To me, it gets way past the intent of the ordinance.  The spirit.  I, you know, like you said, you feel 454 
for it, you try to come up with a compromise and there are some unique slopes and stuff but I, you know, 455 
that's a tough one.  I don’t know yet. 456 
 457 
LARRY O'SULLIVAN:  I think it's significant enough. 458 
 459 
NEIL DUNN:  I’m waiting to hear from the rest of you folks.  It does look to be one of the bigger lots in the area.  460 
If they had all been one (1) acre, they wouldn’t have needed a PRD and they could put the pool wherever they 461 
wanted. 462 
 463 
LARRY O'SULLIVAN:  Do we know if there’s public water or public sewer in this area? 464 
 465 
[UNKNOWN]: No. 466 
 467 
JIM SMITH:  Public water. 468 
 469 
RICHARD CANUEL:  Excuse me? 470 
 471 
JIM SMITH:  Isn’t there public water? 472 
 473 
RICHARD CANUEL:  Yeah, I think they have public water there, but not sewer. 474 
 475 
JIM SMITH:  Yeah.  They are showing a water line coming in. 476 
 477 
LARRY O'SULLIVAN:  I didn’t know what that was.  Whether it was water or sewer or what. 478 
 479 
JIM SMITH:  Yeah, this is the water line coming in through here.  Okay, mu read on it , I think what's unique 480 
about the lot is the slopes on that side, which is in the buildable area, which kind of make it financially 481 
expensive to try to build in that location, which is now one of our justifications for a hardship. 482 
 483 
LARRY O'SULLIVAN:  Mm-hmm.  We’re on the same page.  You and I are on the same page on that so far, so… 484 
 485 
JIM SMITH:  Okay.   486 
 487 
LARRY O'SULLIVAN:  The issue is this is gonna be a big pool.  So there is a substantial intrusion into that 488 
setback, so…there is a hundred and fifty (150) feet and you’re going at least sixty five (65) feet into it, right?  489 
So it’s a tough one.  But according to our ordinances, to help us to relieve overcrowding and at the same time 490 
allow PRDs, or PUDs or whatever else we’re gonna call them, there's gotta be a give someplace and is it the 491 
usage that people expect of their property?  I don’t know.  I wouldn’t suspect it would be when you have one 492 
point two (1.2) acres, so I think we have a unique scenario here. 493 
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 494 
JAMES TOTTEN:  Based on hardship? 495 
 496 
LARRY O'SULLIVAN:  Yeah, the additional expense of having to put in all those walls, retaining walls.  Because 497 
that's the only buildable spot, as I mentioned earlier.  Nobody wants to see somebody spend fifteen thousand 498 
(15,000) dollars and have your neighbor look at a wall.  I mean, who wants that kind of neighbor anyway, who 499 
does that to you? 500 
 501 
JAY HOOLEY:  Yeah, is that actually for the public good at all?  You know, or are you doing a disservice? 502 
 503 
JIM SMITH:  Well, you’re affecting the neighbors. 504 
 505 
JAY HOOLEY:  Right.  Negatively if you just did the… 506 
 507 
JIM SMITH:  [Indistinct]. 508 
 509 
LARRY O'SULLIVAN:  And you’re affecting the whole green space by doing the pool, so, you know, there’s a 510 
tradeoff.   511 
 512 
JIM SMITH:  I'm not sure what… 513 
 514 
LARRY O'SULLIVAN:  Do your neighbors pay or does everybody who uses…? 515 
 516 
JIM SMITH:  I’m not sure what they would do to the drainage either of the whole…total area. 517 
 518 
LARRY O'SULLIVAN:  Oh, yeah.   519 
 520 
JAMES TOTTEN:  So what is that area behind it?  Is it buildable land? 521 
 522 
JIM SMITH:  No, I think if you go down further into it, it shows…I guess it’s common land and it’s kind of…it 523 
almost looks like a figure eight in a way.  But it kinda cuts in close to their rear lot, so I think that’s why the 524 
hundred and fifty (150) feet comes so far into their lot. 525 
 526 
JAMES TOTTEN:  But that lot, 029B-8, is just designated common land? 527 
 528 
JIM SMITH:  Yeah.  But, you know that starts off where Verdi Lane comes in and it extends back.  Again, part of 529 
what the PRD was, that this common land was to be developed for common recreational areas and stuff but 530 
nobody wanted to assume the liability, so… 531 
 532 
JAY HOOLEY:  Bird watching. 533 
 534 
JIM SMITH:  Yeah, I guess. 535 
 536 
LARRY O'SULLIVAN:  Cross country skiing, trekking.  What else? 537 
 538 



 
Page 13 of 16 

 
MAY 16 2012-1 - RUPPEL - VARIANCE 

JIM SMITH:  [Indistinct]. 539 
 540 
NEIL DUNN:  Well, I guess because the common land does fall into the PRD, then you almost can look at that 541 
as part of the buffer. 542 
 543 
JIM SMITH:  Oh, I’m sure it is. 544 
 545 
[Overlapping comments] 546 
 547 
NEIL DUNN:  Well, but whereas the other case we were just looking at, he didn’t have that common land… 548 
 549 
JIM SMITH:  Yeah. 550 
 551 
NEIL DUNN:  …that was an additional buffer setting. 552 
 553 
JIM SMITH:  If that wasn't there, the hundred and fifty (150) would be even…be further into his lot. 554 
 555 
NEIL DUNN:  Right.  Yeah.  Well, no, ‘cause the lot line’s a hundred and fifty (150), right? 556 
 557 
JIM SMITH:  No.  It’s a hundred and fifty (150) to the perimeter of the PRD. 558 
 559 
NEIL DUNN:  Perimeter of the PRD.  Oh, okay, gotcha. 560 
 561 
JIM SMITH:  Right, Richard? 562 
 563 
RICHARD CANUEL:  That's correct. 564 
 565 
JIM SMITH:  Yeah.  So that piece there, that kind of cuts behind them is part of that setback. 566 
 567 
LARRY O'SULLIVAN:  Is a very large wooded area, right. 568 
 569 
JIM SMITH:  Okay.  Any other comments?  Questions?  If not, would somebody wanna make a motion? 570 
 571 
LARRY O'SULLIVAN:  Are you ready?  You ready? 572 
 573 
JIM SMITH:  Sure. 574 
 575 
LARRY O'SULLIVAN:  Okay.  I make a motion to approve case 5/16/2012-1 as presented, as the variance would 576 
be exorbitant…I’m sorry, without the variance, the costs of placing the pool would be significantly increased, 577 
to build it outside the buffer area or the setback.  I don’t have a distance on the intrusion into the zone…or to 578 
the setback because I don’t have the real numbers in front of me, but I’d like to put that in there.  Can 579 
somebody help me with that number before I…? 580 
 581 
NEIL DUNN:  Well, they have ninety four point five (94.5) off where the proposed sidewall’d be and they were 582 
talking… 583 
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 584 
JIM SMITH:  Well, why don’t you just reference that particular plan? 585 
 586 
NEIL DUNN:  Well, that… 587 
 588 
LARRY O'SULLIVAN:  Because they said that’s the rough plan, right? 589 
 590 
ROXANNE RUPPEL:  That's our preferred location.   591 
 592 
KEVIN RUPPEL:  Yeah. 593 
 594 
LARRY O'SULLIVAN:  Okay, what drawing number is that, then? 595 
 596 
ROXANNE RUPPEL:  It says… 597 
 598 
NEIL DUNN:  The…keep going. 599 
 600 
ROXANNE RUPPEL:  Oh. 601 
 602 
NEIL DUNN:  Oh, too far. 603 
 604 
JAY HOOLEY:  Drawing labeled as “proposed” in the application?   605 
 606 
JIM SMITH:  No. 607 
 608 
LARRY O'SULLIVAN:  Because there’s three (3) of them in the application.  And I wanna make sure I got the 609 
right one. 610 
 611 
NEIL DUNN:  The one…that one right there is the one they want. 612 
 613 
ROXANNE RUPPEL:  It’s labeled “proposed” and it’s more behind the leachfield…I guess would be the… 614 
 615 
LARRY O'SULLIVAN:  Oh, yeah, as their proposed…as shown on their “proposed” drawing.  Okay, is that 616 
sufficient?  Is that gonna make you totally confused, Jaye?  No? 617 
 618 
NEIL DUNN:  Well, the trouble is the pad, are we excluding the pad?  I think Richard said you could…he would 619 
look at the wall, so, yeah, we could go with that.  He’s looking at the wall, he said. 620 
 621 
LARRY O'SULLIVAN:  Is that too broad, Jim? 622 
 623 
JIM SMITH:  Well, is there some way of identifying that…? 624 
 625 
LARRY O'SULLIVAN:  The drawing as labeled “proposed.” 626 
 627 
NEIL DUNN:  With a dimension of ninety four point five (94.5) feet from the property line to the wall. 628 
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 629 
JIM SMITH:  Yeah. 630 
 631 
LARRY O'SULLIVAN:  Alright, give it a go.  I’ll withdraw my motion.  You go ahead.  Nobody seconded, so, go 632 
ahead, Neil.  Go ahead. 633 
 634 
NEIL DUNN:  I make a proposal to grant case 5/16/2012-1 based on the uniqueness of the property with the 635 
slopes, on the fact that the common land buffers behind them, and that the minimum…the max… 636 
 637 
LARRY O'SULLIVAN:  Maximum, right. 638 
 639 
NEIL DUNN:  …the maximum, well, no, that the pool wall be no closer than ninety four point five (94.5) feet 640 
from the property line, the back property line.  I mean, that’s the only hard dimension we have. 641 
 642 
LARRY O'SULLIVAN:  Ninety four point five (94.5) feet. 643 
 644 
NEIL DUNN:  Uh, five (5) inch…ninety four (94) feet, five (5) inches.  Ninety four (94) feet?  Give ‘em five (5)? 645 
 646 
LARRY O'SULLIVAN:  Is that sufficient, Richard, for drawing purposes or for lot line or for measurements or…? 647 
 648 
RICHARD CANUEL:  Yeah, ninety four (94) works a lot better than ninety four point five (94.5) 649 
 650 
NEIL DUNN:  Yeah, we’ll go with the ninety four (94). 651 
 652 
LARRY O'SULLIVAN:  Alright, ninety four (94).  I’ll second the ninety four (94). 653 
 654 
RICHARD CANUEL:  Thank you. 655 
 656 
LARRY O'SULLIVAN:  The motion at ninety four (94). 657 
 658 
JIM SMITH:  Okay.  Do we have a second? 659 
 660 
LARRY O'SULLIVAN:  So you have a motion and a second. 661 
 662 
JIM SMITH:   Okay.  All those in favor? 663 
 664 
JAY HOOLEY:  Aye. 665 
 666 
JAMES TOTTEN:  Aye. 667 
 668 
NEIL DUNN:  Aye. 669 
 670 
LARRY O'SULLIVAN:  Aye. 671 
 672 
JIM SMITH:  Aye.  Motion passes. 673 
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 674 
RESULT: THE MOTION TO GRANT CASE NO. 5/16/2012-1 WITH A RESTRICTION WAS APPROVED, 5-0-0. 675 
 676 
   677 
RESPECTFULLY SUBMITTED,   678 
 679 
 680 
 681 
 682 
NEIL DUNN, CLERK 683 
TYPED AND TRANSCRIBED BY JAYE A TROTTIER, SECRETARY 684 
 685 
APPROVED AUGUST 15, 2012 WITH A MOTION MADE BY LARRY O’SULLIVAN, SECONDED BY NEIL DUNN AND 686 
APPROVED 4-0-1 WITH MATT NEUMAN ABSTAINING AS HE HAD NOT ATTENDED THE MEETING. 687 
 688 


