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ZONING BOARD OF ADJUSTMENT
268B MAMMOTH ROAD
LONDONDERRY, NH 03053

DATE: AUGUST 21, 2013
CASE NO.: 8/21/2013-4
APPLICANT: 381 MAMMOTH ROAD, LLC

100 ANDOVER BYPASS
NORTH ANDOVER, MA 01810

LOCATION: 381 AND 389 MAMMOTH ROAD; 12-57 AND 12-60; AR-I

BOARD MEMBERS PRESENT: JIM SMITH, CHAIR
LARRY O’SULLIVAN, VOTING MEMBER
JAMES TOTTEN, VOTING ALTERNATE
NEIL DUNN, CLERK

REQUEST: VARIANCE TO ALLOW INCREASED DENSITY OF SINGLE-FAMILY
DWELLINGS ON A LOT WITH LESS THAN THE PER-UNIT SQUARE
FOOTAGE REQUIRED BY SECTION 2.3.1.3.

PRESENTATION: At the opening of the meeting, the Chair announced to all applicants that with only four
Board members in attendance, they would have the opportunity to request a continuance.

Case No. 8/21/2013-4 was read into the record with one previous case listed for map and lot 12-57 and no
previous cases listed for map and lot 12-60.

JAMES SMITH: Okay, who will be presenting?

MORGAN HOLLIS: Good evening, Mr. Chairman, members of the Board. My name is Morgan Hollis. I'm an
attorney with Gottesman and Hollis in Nashua. And I’'m here representing the owner of both of the parcels of
land this evening. And what I'd like to first...I| have a number of props and maybe that will pick us all up after a
long evening. But | know I’'ve handed in plans and I’'m going to take a minute to explain a little bit about the
history of this site and then indicate why we’re asking what we’re asking for and then go through the five
points. But the first two, if | pass them out, they are simply a copy of the tax map and also an aerial
photograph of the area in question [see Exhibits “A” and “B”]. For those that were on the Board for the
hearing back some time ago on 381 [Case No. 12/17/2012-1], these are the same maps | handed out, just sort
of giving a sense of the area which I’'m sure you all know better than | do. And for the record, are these
marked, Jaye, as “A” and “B” or “1” and “2”?

JAYE TROTTIER: “A” and “B”.

MORGAN HOLLIS: “A” and “B”. And if you first look at Exhibit “A,” I've circled two lot numbers, 57 and 60, so
that gives you the locus of where we are on Mammoth Road and the surrounding properties which you are
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going to hear a little bit about. And then “B” is the aerial which is in, of course, color and it also shows the
structure or the lack of structures. It’s the same area. And if you look carefully, the numbers are a little bit
difficult to read, but you can see the street addresses and that will help you make out the two lots in question
which match up with Exhibit “A.” The property itself, as | said, consists of two lots; 381 and 389 Mammoth,
also known as lot 57 and lot 60. Both lots are located in an AR zone. They are under one owner. There is
sewer and water available and the intent is to connect up with sewer and water in the development. The
proposal is to merge the two lots together to make one development, cutting one lot off of 389, that is a
frontage lot of approximately 2.89 acres, and leaving the remainder of the lot to be 17.8 acres. So as you view
Exhibit “A” and “B” or any of the plans you have in front of you, as you see on 389, there is a house on 389
right at the edge of the road and that house would essentially remain and there would be two acres
surrounding that house. The rest of 381 and 389 would be combined in a total of 17.8 acres. The 17.8 acres,
under your current zoning, .92 acres is required for each lot, which would give you approximately 19 units.
What we’re asking for is 27 units. So the variance is to allow 27 units on a piece of land 17.8 acres where only
19 units would be permitted. We’re asking for an increase in density.

LARRY O'SULLIVAN: Okay, so last time you were here, it was 19 units on how many acres?

MORGAN HOLLIS: 9.81 acres.

LARRY O'SULLIVAN: Okay. Now you’ve gone to how many acres?

MORGAN HOLLIS: 27 units on 17.8 acres. So we’ve added almost eight acres and I’'m going to get to thatin a
second, eight acres and eight units is what we’ve done. And so our proposal, this is just generally the broad
picture here, our proposal, I'll get to the chase right away, is we’re going to take some of the approved units
on 381 and spread them over onto 389. So we’re increasing the density that would be allowed on the lot
identified as lot 60. We’re decreasing the density that's already been permitted by variance on lot 57. And |
think the easiest way to show you is the plans [see file copies]. This is the plan which has been approved. It
showed originally 20 units. You may recall we subtracted one unit, so we were down to 19 units. This is the
plan as presented to the Zoning Board and minus that unit as approved by the Board. The next plan...this
shows the property right next door. So on this side, you can see is lot 57. If you mirror these up like that.
That shows approximately what it is. And what you have here would be condominium on a private road, a
regular [indistinct] subdivision on a public road. You can see these are much larger lots. This is what density
would be allowed on this.

JAMES SMITH: We need to get you on a mic.

LARRY O'SULLIVAN: Mr. Hollis, do you have one picture of both of those together?

JAMES TOTTEN: Page six.

LARRY O'SULLIVAN: We have this in a visual there...?

JAMES SMITH: Well, it will show on the next...

JAMES TOTTEN: Yeah...
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MORGAN HOLLIS: So as | turn the page...
LARRY O'SULLIVAN: There we go. There you go.

MORGAN HOLLIS: ...and I've got these on smaller ones. | don't know what was handed out in your packet, but
| think all three were presented, so you may have them in your packet. But if you don't, I'm happy to give
copies to you. So, what’s presented here on this picture shows what we’re intending to do. If you look at the
lower right corner, it says “New Lot,” and that's 2.79 acres. That would be subdivided off of lot 60. The
remainder of lot 60 would be consolidated with lot 57 to make one lot. And that condominium lot would be a
total of 17.81 acres. You can see that on what was formerly lot 57, you get 15.5 and on the remainder, you
get the balance. So what we’ve done is, again, | believe that these side by side show the former and the
proposed. And you can see what happens to lot 57; we slide some of the units away from the more intense
development. We try to reduce down the density along that mutual boundary line, spreading them over into
the back side. When you look on lot 60 and you compare it to what the grid would be allowed, you can see
what happens is as you pull them away from the road and you put them farther back up, higher away from the
road. Also, if you go back to the final plan, again, you will see the proposal takes, instead of a public road with
an intersection and a private road with an intersection on Mammoth, we come to one road on Mammoth and
it would be a private road going up, servicing 27 condominium units. So it’s a little hard to grasp in the
abstract, but | think when you see it, the goal here is my client had an approval, 19 condominium units,
acquired the property next door and was ready to do a standard subdivision, looked at it, had a conversation,
and decided that it made much more sense from a planning perspective to do one project, spread the density
out, came to me and | said, you’re going to need a variance to do that because you are essentially starting
over. While you have one variance, you're starting over because you’re creating a new lot. Your density is
going to be exactly what it would be if you didn’t obtain a variance. Nine on one, 19 on another. You’re just
arranging them in a different fashion. But because you're arranging them in a different fashion, you’re going
to increase the density on one lot and reduce the density on the other. That requires the variance. It made
more sense to at least ask for the variance than to go right ahead and build the two roads and so that’s why
we’re here this evening. As | said, in addition to limiting the one road, eliminating a public road, that road
would also have sewer and water, which would otherwise require separate construction in Mammoth Road
for that entryway, so we’re aiding a little bit in the public interest here by consolidating all the construction
efforts up on one cut off of Mammoth instead of having two. | don't know if everyone understands the
request, but maybe now is a good time to ask if people have questions about the request before | cover the
points of law in the zoning ordinance, Mr. Chairman.

JAMES SMITH: Where do you pick up the sewer?

MORGAN HOLLIS: Jack could explain in detail, but has been explained to me, it comes up off of Mammoth and
goes into the new road, new proposed road. We have a plan of where the sewer is.

JACK SZEMPLINSKI: Jack Szemplinski, Benchmark Engineering. The sewer is actually right across the street
right now. And it’s available for this development.

LARRY O'SULLIVAN: So it’s on the other side of Mammoth Road?

JACK SZEMPLINSKI: Through the swamp there? Isn’t there a swamp right there?
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138
139  JACK SZEMPLINSKI: There is a wetland...

140

141  LARRY O'SULLIVAN: Alright, wetland.

142

143  JACK SZEMPLINSKI: ...right up on the side of the road, just beside the house. There will be some wetland
144  impact.

145

146 LARRY O'SULLIVAN: I'll be darned.

147

148  MORGAN HOLLIS: So, as | said, as my client came to me, | said well, you have a similar but not completely
149  similar. You may recall when we presented, | outlined the uniqueness of that property and why | thought it
150 deserved variance relief. When you combine the two lots, you inherit the same uniqueness of lot 57 because
151 itis now larger lot, it has a little bit different characteristic than it did when it was lot 57, but the same

152  inherent uniqueness exists. And on that basis, | felt like it made sense to come to the Zoning Board, present
153  the argument. I think, as I'll point out as | go through the argument, there’s a lot of value to this kind of a
154  project as opposed to not granting the release and thereby forcing the 19 units on one lot and the eight units
155 onthe other. Keeping the lots separate, essentially. So if there are no other questions at the moment, I'm
156  just going to take a minute to run through the criteria...

157

158  LARRY O'SULLIVAN: Just a quick one, Mr....
159

160  MORGAN HOLLIS: Yes.

161

162  LARRY O'SULLIVAN: Obviously, you've gone from a straight road to a “Y,” alright?

163

164 MORGAN HOLLIS: Yes.

165

166  LARRY O'SULLIVAN: So that’s really what we have there, with an intersection and so forth with two cul de
167  sacs....

168

169 MORGAN HOLLIS: Yes.

170

171  LARRY O'SULLIVAN: ...for people who haven’t seen this yet. |think you may have some people in the

172  audience who would like to be able to see this, but at the same time, the things in the new or the additional
173  lot, the buildings there, those are also single family condominiums?

174

175  JACK SZEMPLINSKI: Correct.

176

177  MORGAN HOLLIS: Single family units, that’s correct.

178

179  LARRY O'SULLIVAN: Condominiums or no?

180

181 MORGAN HOLLIS: It would be condominium ownership because it’s a private road and because the lots...were
182  not creating separate lots.

183
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LARRY O'SULLIVAN: Thank you.

MORGAN HOLLIS: And Mr. Chairman, | have copies which I'm happy to pass out, so anyone in the audience
doesn’t have to come and look at the board. | believe...does the Zoning Board have all three of these plans in
their packet?

JAMES SMITH: Yes. That's correct.

MORGAN HOLLIS: So the first criteria is that to grant the variance, it may not be contrary to the public
interest. The public interest is determined by the zoning objectives of the Town and the preservation of
health, safety, and welfare. The zoning objectives in this area of town are to promote and provide residential
use, maintain the character of the neighborhood as a residential area. Here, if you grant the variance, it will
not alter the character of the neighborhood. The first lot already has even greater density than what we’re
suggesting and the second lot could be developed into single family homes and we’re proposing to maintain
these as single family homes under a condominium ownership but all detached units. So the character of the
neighborhood won’t be changed. In fact, as we discussed at the earlier variance application before the Board,
because of its proximity to the neighbor, heavy density, this serves as a transition zone. We're carrying
through that transition by having a greater density on one lot, lot 57, then there would be on the remainder of
lot 60. So as shown on this plan, density is decreasing from the multi-family, to the first part of this project,
and then out to the second part. And it’s a transition back into the new lot, which is a two acres standalone lot
fronting on Mammoth Road, remaining as a single lot with a fair amount of open space.

LARRY O'SULLIVAN: That will remain as a single lot?
MORGAN HOLLIS: It will remain as a single lot, correct.
LARRY O'SULLIVAN: Okay.

MORGAN HOLLIS: The second criteria is...oh, and the second public interest as | alluded to earlier, protecting
the public interest, is limiting the number of intersections on Mammoth Road, maintaining an existing
driveway, not creating a new public way. Also, maintaining one private road instead of having a private road
and a public way, you’re going to have one that's maintained strictly by the residents. Also, keeping all the
utilities in one sleeve going up the road instead of having two separate roads, having two separate points of
construction on Mammoth Road. So if you were to grant it, it would not be contrary to the public interest and
| would argue it would be in favor of the public interest. The second point is the spirit of the ordinance will be
observed if the variance is granted. Again, the criteria here is whether or not the intent of the ordinance with
regard to both density and use is protected. It will not significantly and in a marked way alter the
characteristic of the neighborhood. The fact that we’re actually going to spread the density from one lot over
to two, transition to a less dense going from south to north on Mammoth Road is consistent with the
character of that neighborhood. Number three, substantial justice will be done. The criteria of substantial
justice is best defined, and the court stated it as, if the variance is denied, will the loss to the owner outweigh
any gain to the public? So if it’s granted, is there any harm to the public? If it’s denied, will the loss to the
owner outweigh and gain to the public? | would argue that if it’s granted, there is actually a gain to the public
by virtue of the way this project is proposed. Ifit’s denied, there will be some harm to the public, relative to
balancing the harm to the private property owner. The public would end up with another public road with
another nine lot subdivision going up a hill, having a curb cut on Mammoth Road. You grant the variance as
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presented, you’'re going to allow a benefit to the owner, allow him to reduce the overall construction activity
on the site, and to have a better managed development scheme. Number four, values of surrounding
properties will not be adversely affected. Some of you may recall when the original variance was applied for
on 381, we requested an independent real estate appraiser to provide an opinion of value as to whether or
not development of the project into 19 units on that land, and that was 19 units on 9.81 acres, would have an
adverse impact on the values of surrounding properties. His opinion at that time was it would not. We went
back to the same appraiser and said we’re expanding this project, would you look at now this expanded size
and look at a greater area and determine whether there will be an adverse impact. And we received an
opinion which | am going to present to the Board. Unfortunately, | received it after the deadline to hand it in
so you could all read it [see Exhibit “C”]. And without reading it into the record, in summary it states that, at
the top of page two, “l understand the density for the proposed 19 unit development has been approved by
the Zoning Board of Adjustment, but no site plan has been approved and that to change to incorporate more
land and additional units for a total of 28 homes would be subject to Planning Board approval. Itis my
understanding that these units will be single family detached units, either in a PUD or a condominium setting
or some other requirement of the Planning Board.” He then proceeds to talk about the abutting properties in
rather good detail and length. He talks about the changes that have occurred on Mammoth Road and the
market situation today and on page five, the conclusion is, “It is my opinion that the properties adjacent to
this project would not be any more impacted by the increase in density as proposed for this project than by
general economic conditions.” That’s signed by George F. Brooks, a New Hampshire certified general
appraiser. The final point is enforcement of the ordinance against this property will result in a hardship. As |
indicated at the beginning, we have to demonstrate there are specific conditions of the property which are
special and unique which cause this hardship. The special conditions of this property, and by this property, |
mean the combination of lot 57 and lot 60, have already been recognized. It was recognized by this Board
when a variance was granted on lot 57. We’re not asking for a variance on the adjacent property. We're
asking for a variance on what was formerly lot 57 and lot 60 and will not be a new lot. So the characteristics
on lot 57 that made it unique are the same characteristics we’re presenting today. The abutter on the
southerly side which is a very heavy density use, the abutter across the street, which is a multi-family, the gas
easement which is located, as you can see on the plan, at the lower end and occupies a significant portion of
the property and most significantly occupies an important portion of the property where an entranceway,
where normal development might take place, wetlands which are immediately adjacent to Mammoth Road at
the entryway, the significant topographic change at or near Mammoth Road as it goes up over the gas
easement area. Those are all special and unique conditions to this property. If those special conditions create
a situation in which the regulation as applied to this property does not achieve the result the regulation was
designed to achieve, then a variance must be granted. We made the argument at the time that because of its
proximity to this heavy density multi-family residential use, it’s both unfair and inconceivable that a regular
density single family development could be constructed on lot 57. We make that same argument today and
all we’re asking is to spread some of that density you granted on lot 57 over to lot 60. The numbers will
remain the same. The total numbers. Nineteen were approved on 57. We could get a total of nine on lot 60.
We're going to do exactly the same. Nineteen plus nine is 28. We’re asking for 27 condominium units, one
two acre lot. So we’re not asking to up the total number in this by combining these two, we’re simply asking
to spread it. Because of the special conditions imposed on this property as I've explained, we think the use of
this property with this increased density is a reasonable use and appropriate for this neighborhood. I’'m happy
to answer any questions. Jack is obviously here and | have representatives of the property owner, 381
Mammoth Road, LLC, here.
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NEIL DUNN: Mr. Chairman, if | may? In the submittal here, on the variance not contrary to the public interest,
you've got some stuff crossed out and I’'m a bit confused, so bear with me. It says the proposed use single
family residential density lot 57 allowed by variance is 19. The density allowed on 60 is nine. So the proposal
maintains permitted total density of 28 by 27 condominium units and one single family home?

MORGAN HOLLIS: Correct.
NEIL DUNN: “28 by 27,” what does that mean?

MORGAN HOLLIS: “Maintains permitted total density of 28,” and it should be “28 total units made up by 27
single family condominium units and one single family house lot.”

NEIL DUNN: Okay, so that “28 by 20...”

MORGAN HOLLIS: Yeah, ...

NEIL DUNN: It doesn’t read...okay, I just...| was making sure we weren't.... | was confused.
MORGAN HOLLIS: | can certainly understand that.

NEIL DUNN: And the single family lot, that's not an existing property house there?

MORGAN HOLLIS: There is an existing home and it is the sole structure on all of lot 60. And the proposal
would be we would subdivide, as indicated on this Board, new lot 2.79 acres. And it’s shaded in light green.

NEIL DUNN: And then | remember on the original proposal, we were talking about lot 57 being the transitional
lot and we were thinking less density over on lot 60, or at least | was, because | thought the density was pretty
extreme, to be honest with you, so lot 60 could have nine at this point and based on that diagram, you would
have 12.5 on lot 60.

MORGAN HOLLIS: Correct.

NEIL DUNN: So the density is more there. And now, how much of this had to do with that you couldn’t fit the
19 on lot 57?

MORGAN HOLLIS: We could fit 19 on 57 and we could go ahead and do it and that was the plan of my client
until we gave it some careful thought about having additional construction out on Mammoth Road and
marketing two separate projects and doesn’t it make a lot of sense to expand and improve the condominium?
To tell you the truth, the first proposal that everyone viewed was to keep the density on lot 57, just run a
public spur and then do your development on lot 60. In other words, try to keep only one curb cut on
Mammoth, but you would have density and big lots and single family homes over there on lot 60 and you
would have your 19 units. And then we wouldn’t necessarily have to come to the Zoning Board. You would
have your density and everything as permitted. The problem is, you can’t construct a public way that runs
through a private road, so now you would be constructing a private road, which means you have to come to
the Zoning Board because you don't have frontage. So either way, if you wanted to have the two projects
coordinate with one road, you need a variance. And that's how the process developed. Well, let’s take some
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of the density off of 57 and balance that project rather than having heavy density when you drive in and then
really light in the back area. It doesn’t make for good planning. It’s better planning to spread it a little bit. But
it is still...we could go back to the other plan if we had to. It just...we felt it's a reasonable proposal to come to
the Zoning Board, see if they like it, and if they do and find that that 57 still has its unique properties, you're
essentially granting a lesser variance on that portion of 57.

LARRY O'SULLIVAN: Could you have gotten a road up to the middle of that lot anyway? Because you have
the...I'm talking about the new lot or the additional lot to the right.

NEIL DUNN: 60.
LARRY O'SULLIVAN: Yeah.
JAMES TOTTEN: Yeah, but that house there...

LARRY O'SULLIVAN: Because you have the home and then you have the gas ling and then you have somebody
else’s property, right?

MORGAN HOLLIS: This would be how it would have to be constructed [indistinct], the home would torn down.
LARRY O'SULLIVAN: The home would be torn down. You would build the road...

JACK SZEMPLINSKI: Yeah, it is very feasible where it’s...

LARRY O'SULLIVAN: ...parallel to or perpendicular to....no.

MORGAN HOLLIS: Mammoth.

LARRY O'SULLIVAN: ...parallel to...

MORGAN HOLLIS: The new road.

LARRY O'SULLIVAN: ...the pipeline.

MORGAN HOLLIS: Parallel to it right as you go up and then cross the pipeline. Exactly. And you can see the
houses go farther back up. They’re bigger lots. It’s just a different arrangement.

LARRY O'SULLIVAN: But there’s nine lots in there. Nine...
MORGAN HOLLIS: Nine. Nine lots.

LARRY O'SULLIVAN: Nine lots, nine homes.

MORGAN HOLLIS: Yes.

LARRY O'SULLIVAN: On how big a parcel?
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JACK SZEMPLINSKI: Eleven acres.

LARRY O'SULLIVAN: This one? Because this is before you took out 2.7 acres, right?

MORGAN HOLLIS: That’s correct.

LARRY O'SULLIVAN: Okay.

JACK SZEMPLINSKI: Now, 2.7 acres...the reason we’re showing 2.7 acres is because we haven’t done all the
soils on the property. And the most likely scenario would be that that single family house, existing house,
would remain on septic. And for that, we need to do soil calculations, which are being done now. So all the

rest of the lots will have water and sewer. They only require 40,000 square feet.

MORGAN HOLLIS: That’s on this plan. Because we’re not constructing the sewer here now. It’s going to go up
this way, so that house, single family house, will remain as is on 60.

JACK SZEMPLINSKI: Yeah, and I’'m pretty sure that lot will end up being smaller once the soils are done.

MORGAN HOLLIS: And so, if it’s smaller, the density might not even be as great as what we’re proposing , that
is the units per acre density. But we wanted to be safe, rather than have to come back here again.

NEIL DUNN: So your point is then; that new lot could be a smaller lot?

JACK SZEMPLINSKI: I'm pretty sure it will be a smaller lot just because it’s very level and it’s just subject to
soils.

NEIL DUNN: But it could not be larger?

JACK SZEMPLINSKI: No, definitely not larger.

MORGAN HOLLIS: No, we couldn’t because that's what we’re presenting here, 2.79 acres.
NEIL DUNN: But you’re also present...yes. But however, you could make it smaller...
MORGAN HOLLIS: We could make...

NEIL DUNN: ...so if you’re presenting that, then how...

JACK SZEMPLINSKI: | mean, the intent is to make that lot the minimal size, what’s required by zoning, so |
suspect it will end up being an acre and a half or so.

JAMES TOTTEN: Then it reduces the density of the...

MORGAN HOLLIS: Right.
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JAMES TOTTEN: ...new development.

NEIL DUNN: I just...| want to make sure it’s not going both ways is all.
MORGAN HOLLIS: Right. No, it can only go one way. Make it better.
JAMES SMITH: What's on the adjacent lots to the north?

MORGAN HOLLIS: If you...probably the...

JACK SZEMPLINSKI: A house.

MORGAN HOLLIS: Yeah, probably Exhibits “A” and “B” show best and | think “B” being the aerial shows to the
north there are house lots, several coming off of a cul de sac of...

LARRY O'SULLIVAN: Kelley Road.

MORGAN HOLLIS: ...Kelley Road. And then, obviously, the lots 395 touches the corner, although it will be
touching, according to this, a corner of the new lot, the new single family lot and then the lot behind 395 also
borders along that edge. But if you look at the aerial, those are the back areas. There are no houses, per se,

because the frontage is quite a ways away.

LARRY O'SULLIVAN: Didn’t we have this conversation last time? Because there’s a paper road there or
something?

NEIL DUNN: Mm-hmm.
MORGAN HOLLIS: We did, yes.

LARRY O'SULLIVAN: Is that what you were referring to, Jim? But this doesn’t...neither of these lots have
anything to do with the paper road, right?

MORGAN HOLLIS: Correct. They may be adjacent to it, although all we’re talking about is what we know from
the tax map. A boundary survey doesn’t reflect that there's a public way adjacent to lot 60 at the moment. |
think if you look at “A,” which is the Town tax map, it gives you a pretty good idea of the lot shape and lot size.

It shows the extension of the Class VI road.

JACK SZEMPLINSKI: Yeah, that portion of Kelley Road right behind lot 60 is actually a Class VI road, closed
subject to gates and bars.

JAMES SMITH: Okay, any other comments, questions from the Board? Seeing none, anyone in favor who
would like to speak? [No response]. Anyone who has questions or is in opposition?

PAULINE CARON: | have a couple questions. Pauline Caron...

JAMES SMITH: Identify yourself because we have a separate set of minutes...
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PAULINE CARON: | am.

JAMES SMITH: Okay.

PAULINE CARON: Pauline Caron, 369 Mammoth Road.

JAMES SMITH: Okay.

PAULINE CARON: Is there a restriction of how close buildings are to the gas line?

MORGAN HOLLIS: Would you like me to answer or do you want to collect the questions and then answer
them collectively? What's the easiest way for you, Mr. Chairman?

JAMES SMITH: Are there any other additional questions you have, Ma’am?

PAULINE CARON: Yes, and you said this was a condominium project. Will there be a clubhouse?

JACK SZEMPLINSKI: No.

JAMES SMITH: Okay. Why don't you list all your questions and we’ll...

PAULINE CARON: That's it for now.

JAMES SMITH: That's it?

PAULINE CARON: Yeah.

JAMES SMITH: Okay. Wanna answer...?

JACK SZEMPLINSKI: Regarding the gas line, at present time, the gas line location is not exactly identified. It
was a very loose document that dates back to many, many years ago. We approached the gas company,
trying to establish the width and location of the gas line and what is required, we have to dig on either side of
the site and expose the gas lines and that they agreed that the width will be 50 feet, you know, it’s going to be
measured for one of the lines. As far as how close a house can be to a gas line, | mean, obviously, it can’t be
on top of a gas line, but it could be right next to a gas easement because there is still some additional room
between the pipeline and edge of the easement.

NEIL DUNN: So if the easement is 50 feet wide, is that what you’re saying?

JACK SZEMPLINSKI: Right.

NEIL DUNN: So you could not...there would be a 50 foot strip through the middle that you cannot build into?

JACK SZEMPLINSKI: Correct.
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NEIL DUNN: And that still gives you the same densities we’re talking to here?
JACK SZEMPLINSKI: Right. Yeah, nothing has changed. That’s what we’re showing here.

NEIL DUNN: Right, but I’'m not convinced that the 50 foot swath all the way through there has been taken out
from the density calculation because he couldn’t build there anyway. So | guess that's my question.

MORGAN HOLLIS: Yeah, | don't think that there is a provision in the ordinance from buildable area easements
are deducted. It may be a practical answer, but there are plenty of development projects where there are
either private easements or public easements where one can’t locate a structure but one can still own the

land and so...

JACK SZEMPLINSKI: Well, the drainage easements would have to be deducted from the lot area, but not a gas
easement.

LARRY O'SULLIVAN: We’re not interested in that if you're doing public sewer anyways, so...

MORGAN HOLLIS: Right.

LARRY O'SULLIVAN: But that’s...

NEIL DUNN: Go ahead...I'm sorry, you should answer Ms. Caron’s...

LARRY O'SULLIVAN: That’s a great point, though. That's a great point. How are you going to...if we don't
know where this thing is, obviously...does the Town have an ordinance about how close a home can be built to
a...no?

RICHARD CANUEL: The Town does not...

LARRY O'SULLIVAN: Does the State have one?

RICHARD CANUEL: The home could be built to the edge of that easement.

MORGAN HOLLIS: The easement is a legal document that will protect...

LARRY O'SULLIVAN: Right.

MORGAN HOLLIS: ...any encroachment within the easement, but there are no regulations as to proximity to
an easement or for that matter, to a pipe.

JACK SZEMPLINSKI: But there are actually two gas lines running through that property. They are about ten
feet apart, so there’s quite a bit of room on either side, you know, so even if the house is built on the edge of

the easement, they will be at least 15 feet away from any pipeline.

LARRY O'SULLIVAN: | see.
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MORGAN HOLLIS: And during the site plan process, should this be approved, we have to go to the Planning
Board. The site plan process requires a survey and a layout and now we’re going to be able to have some
exact dimensions of it and obviously, before we construct, you again determine the exact dimensions of where
that pipe is and where the easement areais. So it will all be finalized. It will be flagged and marked. But |
think it points out one of the difficulties of this site and why it’s such an unusual site and why cluster...you can
cluster or however you want, cluster or conservation subdivision, organization makes the most sense for this
property, rather than the grid. And why there should be a relaxation of the density rules for this particular lot.

NEIL DUNN: | believe the second question was about a clubhouse or anything?
MORGAN HOLLIS: There is no clubhouse proposed.
LARRY O'SULLIVAN: Is there any common land proposed?

MORGAN HOLLIS: It will all be common, except for immediately around the units, which would be limited
common for those people who own the units who could plant...

LARRY O'SULLIVAN: Any open land? Open space?

MORGAN HOLLIS: Everything that is not built upon would remain in open space. That is not developed.
Nothing put on it. So as you see it, the rest of the property other than the immediate confines around the
building, either typically it’s ten feet or 15 feet for plantings. Everything else is common. Not to be developed
then.

LARRY O'SULLIVAN: Yeabh, it looks like there’s a big green space behind in the new lot that | was...

MORGAN HOLLIS: That would be the lot owner and, as we say, if that becomes smaller, obviously, that area
remains as open space to the condominium. And some of that would be...the details would be ironed out at
the Planning Board as to whether the Planning Board wants certain restrictions on it or just as happy to have it
common area. Undeveloped common area.

JAMES SMITH: Any other questions?

NEIL DUNN: Actually, you were out in the field. So if we kind of jumped in there...

TOM THIBODEAU: [Indistinct]?

JAMES SMITH: Yeah.

TOM THIBODEAU: Okay, thank you. I'm Tom Thibodeau, 385 Mammoth Road. Lot 58; the one right in the
middle of everything, and sorry for waving my hand a little while ago. | didn’t know that that wasn't proper,
but | just wanted you to turn the easel so | could see things. That’s all that was about. And thanks for
providing these. I’'m not necessarily against these homes being built. |just have a couple of concerns. And as

far as the exact placement of the buildings, is that taken up here or is at more for the Planning Board?

LARRY O'SULLIVAN: That would be later.
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TOM THIBODEAU: That's later? Okay.
JAMES SMITH: Yeah, that would be at the Planning Board/

TOM THIBODEAU: Okay. Thank you. My only other concern is the density on a relatively short stretch of
Mammoth Road. If Mountain Home Estates is there already and contributes quite a bit to the traffic on
Mammoth Road and then we have the Trailways [Trail Haven Drive] that’s going in and the workforce housing
a little bit north of that and now 27 more homes. And, you know, traffic in town is important. | think we’re in
denial a little bit about how much it affects our quality of life. It affects our sense of place. So I’'m not
necessarily against these homes, but | think you people on this Board would know better than | would what
the actual effects are going to be as far as the increased traffic and noise of the traffic and so forth, so that
would be my main concern. And that’s all | have to say at this time. Thank you.

LARRY O'SULLIVAN: That is something, Mr. Thibodeau, that we have discussed about traffic and so forth,
especially since the intersection at the Mammoth Road point on the opposite side of the street was supposed
to have additional senior housing and now it’s turned into something else, but with all of that coming to an
intersection there, do we foresee sometime in the future perhaps if more construction happens along
Mammoth Road that there’s going to be another traffic light when when we moved here, there weren’t any?
Right? There could be. But this is...| know what our town’s developed into but the intention here is not
significantly increasing the density from what we last time approved. It is increasing the density for that lot
that we’re talking about here, but in my opinion, they’re making it more feasible for us because they’re only
using one intersection as opposed to two onto Mammoth Road, which would then, you know, every time you
make a curb cut or something, you have more intersections that wind up with issues with traffic merging and
so forth. So, you know, the harm done...every time we have progress, sometimes people consider it to be
harm, but what we’re attempting to do is to help, using our Master Plan, using our ordinances to minimize the
impact on everybody.

JAMES SMITH: Any other comments from the audience? Seeing none, any more comments or questions from
the Board?

NEIL DUNN: | would like a minute to review the points before we close it out.

JAMES SMITH: Okay.

LARRY O'SULLIVAN: Can | ask about the restrictions from last time because | thought we had a couple of
restrictions last time. It was just six months ago, but my memory is terrible. Five months ago? Continue
researching what you wanted to there, but...Do you remember this?

JAMES SMITH: | don't remember the...

LARRY O'SULLIVAN: No more than 19 residences, subject to Planning Board approval, acted upon after the
Planning Board approves within an 18 month timeframe/

MORGAN HOLLIS: And we would ask for the same timeframe. Certainly acceptable to the same stipulation as
presented on the plan. The total number of units.
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JAMES TOTTEN: Was that it?

LARRY O'SULLIVAN: That was the restrictions.

JAMES SMITH: Okay, Neil was looking for something. Give him a couple of minutes.

LARRY O'SULLIVAN: [ think when we had the last variance request, everything seemed to me to be right in
order, plenty well answered public interest, spirit of the ordinance, our new Master Plan impact, substantial
justice and because of all the gas lines...because of the gas line and the neighboring properties that have a
such higher density, that was my recollection of why | didn’t have any issue with this one being as they
requested that. Similar to a buffer area or transition-type zone, which to me, makes it much more appealing.
NEIL DUNN: And | think that's why I’'m trying to look at the criteria, because | remember distinctly at the time
the argument being that it was going to be a transition zone. Now we’ve gone two lots over. Granted, he
could have had nine on the lot 60, if I'm saying that right, and we’re spreading it and we’re thinning it and
making it the same type of transition but we started saying ‘okay, we’re next to Fieldstone and the density’s
there and that's going to be a buffer’ and then the next zone...my thought being the normal density. And | see
the benefits to this, but | also see it kind of sneaking into the next lot and it wasn't presented that way...
LARRY O'SULLIVAN: Originally.

NEIL DUNN: ...originally. And when that starts happening, you know, | can see the benefit. | can also see
there’s money saved by not putting the other road in and | understand that and...but now that argument...the
reason he was given the 20 or the 19 to begin with was that was a transitional zone and now it’s getting
pushed to the next lot, that transitional zone.

LARRY O'SULLIVAN: So you saw that one lot as a transitional zone as opposed to...that part...

NEIL DUNN: Right and | wasn’t real strong in that anyway, but it was transitional, but now we’re squeezing
it...another big lot over, | guess is my thought. So that's why | wanted to look more at the wording on the...

LARRY O'SULLIVAN: | didn’t see it that way at all.

NEIL DUNN: ...criteria.

LARRY O'SULLIVAN: | had the impression that he knew he was going to be doing something on that lot.
NEIL DUNN: Yeah, but that wasn't brought up at the time. | think it might be...

LARRY O'SULLIVAN: How is this...?

JAMES TOTTEN: You could argue that it’s a better transition by not...

NEIL DUNN: No, | see some benefit, but | also...
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JAMES TOTTEN: By not putting that additional road in.
LARRY O'SULLIVAN: It’s [indistinct] without the extra road, so...

NEIL DUNN: No, and | do see that, but it also makes that density higher on lot 60 than it would have been if it
was left alone.

LARRY O'SULLIVAN: [Indistinct] if it only had the nine...

NEIL DUNN: So I was trying to go through the points and weigh the benefit and...

LARRY O'SULLIVAN: Right, and they took out those two acres down on the bottom, too, though Neil, so that
was another impact. You’'re leaving open two acres down at the bottom as opposed to putting two or so
houses there. So there’s a benefit for balancing that. But needless to say, there's also all of that open space
or what’s potentially green space in the rear of the lot that | think is going to be important. You know, once
that cell tower goes up, you’re going to be able to look up into those woods.

[Laughter]

NEIL DUNN: Alright, I’'m good, Mr. Chairman. Thank you.

JAMES SMITH: Okay. If no other further comments, I'd be open to a motion.

NEIL DUNN: Did you close it yet or...?

JAMES SMITH: Yeah, we’ll close the...

LARRY O'SULLIVAN: [Indistinct].

JAMES SMITH: What?

LARRY O'SULLIVAN: James? Nothing to add?

JAMES TOTTEN: No, nothing.

JAMES SMITH: Okay...

LARRY O'SULLIVAN: You were here for the last one, too, right?

JAMES TOTTEN: Yeah.

LARRY O'SULLIVAN: So...

JAMES SMITH: WEe’'ll close the public hearing at this point and | think we’ve deliberating this thing as we’ve
been going along anyways.
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DELIBERATIONS:

JAMES SMITH: Comments? Any comments?

LARRY O'SULLIVAN: No, | think they have met all the criteria. That it is pretty much the same issue that we
had with the first one and we figured they had the intention of doing the right thing for the transition from
very crowded to less crowded to less crowded and this just kind of makes it all in one place, so | would make
it...if you’re looking for anybody else’s opinion or you’re ready for me to make the motion...

JAMES SMITH: Unless somebody has got something dramatic to say, I'd entertain a motion.

LARRY O'SULLIVAN: Sure. Just tell me what’s the new number of houses here? We’ve gone from 19...
JAMES SMITH: A total of 27.

LARRY O'SULLIVAN: ...to 27.

MORGAN HOLLIS: Twenty seven condominium units...

NEIL DUNN: And one single...

LARRY O'SULLIVAN: And one single.

JAMES SMITH: And one single.

LARRY O'SULLIVAN: Okay.

JAMES SMITH: You want to just incorporate the restrictions we had on the last...?

LARRY O'SULLIVAN: Yeah. | make a motion to approve -4 with the same restrictions as last time, with the
obvious exception of the number of homes to be built...or condominiums to be built to 28.

JAMES SMITH: Do we have to say anything about...

MORGAN HOLLIS: Eighteen months?

JAMES SMITH: ...combing the two lots?

LARRY O'SULLIVAN: No, we simply use the same restrictions that we did last time.
JAMES SMITH: Okay.

LARRY O'SULLIVAN: Right? Eighteen months, Planning Board approval...what else was there? I've already
forgotten.
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JAMES SMITH: Okay.

NEIL DUNN: So 27 condos and one residential unit.

LARRY O'SULLIVAN: Yeah.

JAMES SMITH: Okay, Neil are you going to second it?

NEIL DUNN: I'll second it.

JAMES SMITH: Okay. Allin favor?

JAMES TOTTEN: Aye.

NEIL DUNN: Aye

LARRY O'SULLIVAN: Aye.

JAMES SMITH: Aye.

MORGAN HOLLIS: Thank you very much.

RESULT: THE MOTION TO GRANT CASE NO. 8/21/2013-4 WITH RESTRICTIONS* WAS APPROVED, 4-0-0.
*(The approved motion was to grant Case No. 8/21/2013-4 with the same restrictions placed
on the approval of Case No. 10/17/2012-1, with the exception of the numbers of homes to be
built (27 condominiums and one single family dwelling); i.e. with the restriction that the

approval is subject to Planning Board approval and acted upon after Planning Board approval
within an eighteen (18) month time frame).

RESPECTFULLY SUBMITTED.
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TYPED AND TRANSCRIBED BY JAYE A TROTTIER, SECRETARY

APPROVED SEPTEMBER 18, 2013 WITH A MOTION MADE BY LARRY O’SULLIVAN, SECONDED BY JAMES
TOTTEN AND APPROVED 3-0-1 (JACKIE BENARD ABSTAINED AS SHE WAS NOT A MEMBER OF THE BOARD AT
THE TIME).
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