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ZONING BOARD OF ADJUSTMENT
268B MAMMOTH ROAD
LONDONDERRY, NH 03053

DATE: NOVEMBER 20, 2013

CASE NO.: 11/20/2013-1

APPLICANT: THE LONDONDERRY HISTORICAL SOCIETY
PO BOX 136

LONDONDERRY, NH 03053
LOCATION: 140 PILLSBURY ROAD; 6-18-1; AR-I, WITHIN THE HISTORIC DISTRICT

BOARD MEMBERS PRESENT: JIM SMITH, CHAIR
LARRY O’SULLIVAN, ACTING CLERK
JAMES TOTTEN, VOTING ALTERNATE
JACQUELINE BENARD, VOTING ALTERNATE

ALSO PRESENT: JIM BUTLER, TOWN COUNCIL LIAISON

REQUEST: VARIANCE TO ALLOW A STRUCTURE WITHIN FIVE FEET OF A REAR
PROPERTY LINE WHERE A 15 FOOT SETBACK IS REQUIRED BY SECTION
2.3.1.3.3.

PRESENTATION: Case No. 11/20/2013-1 was read into the record with one previous case listed.
JIM SMITH: Who will be presenting?

DAVID COLGLAZIER: David Colglazier, | am the treasurer for the Historical Society.

JIM SMITH: You have the floor.

DAVID COLGLAZIER: Thank you. We are asking for variance on the black line because we want to have an
installation of some donated track, railroad track, and the supporting balance ties and a switch that are
coming from an area in...off of Old Mammoth Road, up by the....the...I think it was Wall Board Supply, where
the track crossed the road there. These are people who are interested in preserving it, so anyways it’s going to
be donated by a railroad historical society and...we have gotten approval from the Heritage Commission to
have it brought down and to have this put in place and so at the moment...we...we’re still waiting for them to
do that and while we are waiting | thought why not try to put the railroad track a little bit further back on our
property, and so...going through the points, the variance of this, | mean the grants will not be contrary to
public interest because it is just a very low installation and....it is not...would probably not be visible from
the...abutter at that point. There is a diagram that...submitted with it that shows where it goes. Anyways,
along the back line now, there is a...some low vegetation that is planted there. There’s a slopping bank that
goes away from the line, towards the...probably towards the north. And it goes probably about 5, 6, 7, 8 feet,
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maybe a little bit more and then it drops down into a ditch and it comes up the other side and there’s another
rounded bank on the other side that tapers away. So the overall width of this installation on the abutter’s
property is about 40 ft. wide from the property line. So therefore | thought that, by...being able to get within
five feet of that property line, we would....not have a crowding situation and we would not be introducing
something that would be highly visible from their side...and then the spirit of the Ordinance is observed...only
because the Ordinance seems to be so that you don’t have a lot of crowding, buildings or other things like that
in adjacent pieces of property. This situation, why we would be about 40 ft. away from anything they would
like to do, and actually be another 5 ft. beyond that....and the justice is done is that allowing us to do this
would allow us to have more operating space for the society....and the...you know, we would like to have a
little bit more space but we are land locked because of the abutters that are there. There’s the church and the
school...so we can’t expand in those directions, so we try to...want to try to make the most use out of the
property that we have. And the value of the surrounding properties would be...not to be diminished. | don’t
see how this would do that, because the surrounding properties are a kindergarten school house, there’s the
orchard fellowship church, there’s a town forest and there’s an apple orchard. This is a fairly benign
installation, gravel, some woods, some metal...be Farley back on our property and none of these other
properties at the moment are likely to be sold for any particular reason and nobody lives there and...yeah
nobody lives at the society either, so it’s all, there’s nobody around there. So | don’t see how this in any way,
would be a problem or a reduction of the values. And then...is there unnecessary hardship...well no there isn’t
any hardship at all because we can continue to operate....without having the variance but we would like to
have the variance so that we can continue to serve the public a little bit better by just having more space for
our collections. So we’ve added...a building...since the....well that was started around 2008. We added another
building that’s going up very slowly, since than we’ve also added a carriage shed to the barn, and
we’ve...required some...some vehicles that are now stored away. We would like to be able to have them
outside if possible....and so we are growing but...it would just be nice to have some more space because we do
have the...like Old Home Days, we have militia come in and they have to camp some place, they march
children around, so it’s nice to have some open space. We are also anticipating perhaps if we are able to, to
have some additional function place there but perhaps renting out the barn and/or the site, because it is
private property, we do get a donation from the town but we have limited...limited...resources. And so having
a little e bit more space might make the more viable for rental. We have already had....a festival there this...fall
and when we get some of the materials out of the barn, we know that we’ll have some other people who will
want to use the barn from time to time so we have had people come in and put up tents and things like that
for their functions...so...just having a little bit more space would make it a little better for us. And that’s about
it.

JIM SMITH: Ok...open it up to the Board.

LARRY O'SULLIVAN: Sure, I'd like to start with a question for Richard. How does this qualify as a structure?
RICHARD CANUEL: Well, if you look at our definition in the Ordinance for structures it says anything that is
constructed that requires a permanent location on the ground. | spoke to Mr. Colglazier about this issue and
considering that at some point in the future, if their fortunate enough to be donated a rail car, that’s likely

going to be the location for that car so...it made sense now to approach the board and, you know, get this
variance issue addressed at this point.
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LARRY O'SULLIVAN: So the point of the matter is that because it’s rails and there will be ties, rail ties, that’s
enough to make configure as a structure?

RICHARD CANUEL: It occupies a permanent location on the ground and that is not one of the items that is
exempted in the definition of a structure, so...

LARRY O'SULLIVAN: Okay, thank you.

RICHARD CANUEL: It needs to be the Boards decision.

LARRY O'SULLIVAN: Mm-hmm.

JAMES TOTTEN: Even if it doesn’t meet the square footage...isn’t there a square footage requirement?
RICHARD CANUEL: No there isn’t.

JIM SMITH: Does that apply to the sheds?

JAMES TOTTEN: Right, that’s what | was thinking of, the sheds. Under 400 sq. feet.

LARRY O'SULLIVAN: Would there be any attempt to cover the track?

DAVID COLGLAZIER: To cover it in what way?

LARRY O'SULLIVAN: The roof...

DAVID COLGLAZIER: No...it would be purely out in the open. | mean it...once you put in your ballast, your ties,
your rails, essentially the rails may rust a little bit but they will stay out there and be quite durable. They're...in
this case it’s not as quite as heavy as a modern rail, but it is a modern rail and a modern configuration. It’s
about a 90 Ib. rail...and right at the moment...they’re just sitting out there...being stored until the...the
organization who is handling them can get permission from the state to use it, so we...we don’t anticipate that
there should be any need to cover them...we do have a donation, a promised donation of a bicycle that rides
on rails, and we wouldn’t leave that out there because it wouldn’t last too long on the site probably. | haven’t
seen it | don’t know how big or heavy it is...but it will be stored away, otherwise the rest of it is outdoor use. |
mean it’s been out there for a long time....the...there might...we might need to maintain the upright signal
which is a short mechanical device and they are painted, so we may have to paint that but otherwise it’s just
meant for outdoor use.

JIM SMITH: And there’s just going to be 60 ft. of it?

DAVID COLGLAZIER: We were hoping to get about that, so there will be one length of it, will be roughly 60 ft.
entirely, and there will be a switch off of that, some distance in, and then there will be another section of
parallel rail....so we are not going to have two 60 ft. sections but just one rail, a switch and a siding, and so

they...they come in 30 something foot lengths we are told, but they can cut them. We don’t want to have it
much longer than that and we don’t know that there will be anybody who would donate anything to us...we
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don’t have that in mind at all...but just some of the people wanted to save this artifact that is...that has served
the town before and when rails were more important, when rail travel was more Important, there being taken
up now for peoples, use to trails and things like that, which is fine we don’t have a problem with that...but
here’s a chance to have something donated to us that would preserve a portion of the town.

JIM SMITH: So the total width, of the length of the whole thing is going to be about 60 ft.?

DAVID COLGLAZIER: Well the total length of rail, if we get all that is promised to us will be about 60 ft. The
gage is about 56 inches between rails and | don’t know the exact spacing but it said roughly part of it would be
about 17 or 18 ft. wide, where you have two sets of rails and then the other section of rail would be...the rails
plus the ties plus the ballast in width. And | don’t know how far they have to, or want to carry the ballast. |
mean for real railroads where you have to have a certain amount of ballast there to support all of that, but for
something like this that would never be used, | don’t think we would have to make that ballast bed quite as
wide.

JAMES TOTTEN: Excuse me...if | could...so I’'m looking at the image, are you also limited in the use of your
property based on Mack’s Apples, with the apple trees there?

DAVID COLGLAZIER: Yes, there’s some apple trees on the west side...that are on our property and so we...I
talked with them, because originally we were going to run them parallel to the trees, which don’t show on
that property, | mean on that map, but....we would be about 10 ft. away from their tree’s because of the
fact...I mean their trees are on out property but...since this land was donated to the society by the owner of
the trees....we try to be friendly with them and so we would be about 10 feet away so that they could get their
tractors around their trees to take care of the.

JAMES TOTTEN: And another question about the property...so on the back property line you come in, and
maybe this is what you’re referring to as the...the...ditch, or the mound, your also limited in that space?

DAVID COLGLAZIER: Yeah.

JAMES TOTTEN: Is that accurate right...there’s a...

[Overlapping comments]

DAVID COLGLAZIER:...On the property line, at the back...[long pause]...they have planted material right along
the line...it...it...gradually slopes up, to a slightly rounded bank and then it drops down into this ditch and then
it goes up on the other side, another slightly rounded bank, and then it tapers down to the...to the level of the
ground. That whole width there is about 40 ft.

JAMES TOTTEN: Okay.

JIM SMITH: This is on the adjacent property?

DAVID COLGLAZIER: Yeah, on the adjacent property, because when they put that in...they were...they had to
put in water retention ponds and drains and a lot of stuff so that the water form that, which use to be an
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orchard, wouldn’t come down onto our property and that did happen before but being an orchard we didn’t
get a whole lot of water but we got enough but if you were to cut down all the trees, put in parking lots, other
things like that, than you’d have more water that would be flowing across their land. So the design for them
was that they had to put in this retention pond and then they had to do some drainage to get the water [sic]
keep the water on top of our property. And then there’s this ditch that goes down the back, goes down past
the edge of our property and goes down on to, or over towards the school. It doesn’t go over too far, but it
makes a curve at the bottom.

JAMES TOTTEN: So what I'm looking at is from the rear property line, into your property line that looks
like...we’re looking at the aerial map...it looks like there’s some sort of...

[Overlapping comments]

DAVID COLGLAZIER: On our property at the moment there’s a berm... that was scrapped away and dug up out
of the basement for the Reverend William Morrison House...and so once the house is finished we would be re-
landscaping around that structure, and so that’s...that’s what you may see there. That was...wasn’t there 5
years ago...but when we dug the foundation up...there’s a...there’s a full...concrete foundation there that’s the
size of that structure, | don’t really remember the square footage of it, but anyways it’s a pretty good size, so
when they dug that out they also scrapped up some other stuff that’s just stored back there at the moment...

LARRY O'SULLIVAN: That’s going to be reused and the berm won’t be there...eventually.

DAVID COLGLAZIER: Yeah...no...we’ll take the berm down because we want to have that to do some
landscaping around the Reverend William Morrison House because we do have some water that will come
down between the barn and the house...and so if we can do a little landscaping down there we can help it go
through the property...which would be better...and then we also need to do a little landscaping on the
backside of the Reverend William Morrison House so that we can have an ADA ramp to get up in to the first
floor of that building. As you see it now if you were down there, on the back side, the first floors oh...probably
bout this high off the ground...but yeah that berm wasn’t there before the house was.

JIM SMITH: So is that the location of....are the tracks going to be located partially in that area?

DAVID COLGLAZIER: We will be behind the berm...we may have to move a little bit of the berm to put them
down but right at the moment they will be behind it but we don’t plan for them to hidden by the berm.

JIM SMITH: Any other questions? Seeing none I'll open it up to anybody in favor? Anyone with questions or in
opposition? Seeing none bring it back to Board, any other questions?

JAMES TOTTEN: I’'m...I'm...curious about the....where the church and the school, what are they zoned? Isn’t
there some sort of...?

RICHARD CANUEL: Yeah...yeah those are both the agricultural and residential zone...

JAMES TOTTEN: They are?
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RICHARD CANUEL: Yes.

DAVID COLGLAZIER: Yes.

JIM SMITH: So the...the land directly behind you is part of the church property?

DAVID COLGLAZIER: Yes.

JIM SMITH: So the only potential development would be to the...west side where the apple orchard is...

DAVID COLGLAZIER: Yeah but that belongs...as far...that belongs to the school or at least there’s the abutter
over there.

JIM SMITH: Ok so there is no...unless the church property wanted to add something.
DAVID COLGLAZIER: There isn’t any way for us to easily expand.

JIM SMITH: Yeah...well I'm just looking at potentially developing in and around...the only potential would be if
the church lot tried to add some more...

ROGER FILLION: My name’s Roger Fillion and I've talked with, I’'m with the Historic Society also and...there’s
an overflow swale behind us...

JIM SMITH: Right

ROGER FILLION: Nobody can change that. That’s there to take off, so we’re going, we’re getting within 5 ft. of
that but...that’ll...nobody’s going to build a house right there at this point without moving that swale, and
where are they going to move it to.

JIM SMITH: Okay I'm just trying to...

ROGER FILLION: Does that help you?

JIM SMITH: Yes! Ok bring it back to the Board, anything else? At that point we’ll close the Public Hearing and
go into deliberation.

DELIBERATIONS:

JIM SMITH: What do you think Larry?
[Laughter amongst the Board]
LARRY O'SULLIVAN: I'm kind of surprised that we don’t have the rail beds in our Ordinances already, | mean

there’s just...just such high demand for [laughter] this, | want one in the back of my house too, I'm just teasing
but...I think you know given the location we are at, that they’re choosing...I don’t think that their requirement
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to use every square inch of their property for something as...puts them in a hardship position at all, but at the
same time | don’t think that there’s any damage to nearby properties, | don’t think it changes the character of
the area, | don’t think there’s any, any negatives that | can think of to the community at all on the basis of this
presentation and where we expected to be. | don’t see any objection to it.

JIM SMITH: Ok, you...you joke about it, but we did have one instance where in a residential neighborhood,
somebody located a box car in their backyard so it’s not impossible.

LARRY O'SULLIVAN: And 60 feet of it thought?
[Laughter]

JIM SMITH: | don’t know...I don’t know whether it was on rails or not but it was certainly a box car. | don’t
know how the heck they got it there.

[Laugher]

LARRY O'SULLIVAN: We’re not talking about a box car though Jim...
JAMES SMITH: | know but you raise the issue of whether the....
LARRY O'SULLIVAN: | want a railroad track in my backyard...
[Laughter]

JIM SMITH: Yeah. Any other comments? | think like you the hardship argument is somewhat weak but given
the nature of the particular piece of property and what it’s...intended purposes...

LARRY O'SULLIVAN: And where it’s located
JIM SMITH: And where it’s located, | think it does tend to fit. Jim?

JAMES TOTTEN: I'm of the same mindset, the location of the school and the church being there abutters,
the...the site itself being of public purpose this only adds to its intended use.

JIM SMITH: Jackie?

JACKIE BENARD: | agree. The character of the property fits its character.

JIM SMITH: Ok, having everybody’s opinion | will entertain a Motion.

LARRY O'SULLIVAN: I'd like to let the...the rookies handle the motion if you don’t mind.

[Chuckles]
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LARRY O’SULLIVAN: We have to ware you guys in...or break you in...one or the other
JAMES SMITH: | think that puts Jim on the hot seat.
JAMES TOTTEN: Yeah sure so |....

LARRY O'SULLIVAN: If you need a minute you can take a minute...they’ll break for a commercial on TV if you’'d
like...

JAMES TOTTEN: Alright, so...what have we got here...?

LARRY O'SULLIVAN: We can also talk about it.

JIM SMITH: Yeah...you can discuss the motion, which you’re proposing.

JAMES TOTTEN: I'll make a motion and | move that the Board approve the variance request 11-20-2013/1 for
the...[long pause]...Londonderry Historical Society...[long pause]...because the request meets all 5 points of
law given the unique location of the property, abutted by other public use buildings.

LARRY O'SULLIVAN: | will second that...or would you like me to second that Jackie?

JACKIE BENARD: I'll second that

JIM SMITH: Ok, Jackie seconds it.

JACKIE BENARD: Yup.

JAMES SMITH: All those in favor?

LARRY O'SULLIVAN: Aye

JIM SMITH: Aye

JAMES TOTTEN: Aye

JACKIE BENARD: Aye

RESULT: THE MOTION TO GRANT CASE NO. 11/20/2013-1 WAS APPROVED, 4-0-0.

RESPECTFULLY SUBMITTED,

penes 218
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LARRY O’SULLIVAN, ACTING CLERK
TYPED AND TRANSCRIBED BY KIRBY WADE, EXECUTIVE ASSISTANT

APPROVED DECEMBER 18, 2013 WITH A MOTION MADE BY LARRY O’SULLIVAN, SECONDED BY JACKIE
BENARD AND APPROVED 3-0-1 WITH NEIL DUNN ABSTAINING AS HE HAD NOT ATTENDED THE MEETING.
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