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DATE:

CASE NO.:

APPLICANT:

LOCATION:

BOARD MEMBERS PRESENT:

ALSO PRESENT:

REQUEST:

PRESENTATION:

ZONING BOARD OF ADJUSTMENT
268B MAMMOTH ROAD
LONDONDERRY, NH 03053

AUGUST 19, 2015
CASE NO. 8/19/2015-5

KEVIN AND STEPHANIE FISCHER
44 HUNTER MILL WAY
LONDONDERRY, NH 03053

44 HUNTER MILL WAY, 18-13-45, AR-I

JIM SMITH, CHAIRMAN
JACKIE BENARD, VOTING MEMBER
JIM TIRABASSI, VOTING MEMBER

ANNETTE STOLLER, VOTING ALTERNATE
BILL BERNADINO, NON-VOTING ALTERNATE

NEIL DUNN, ACTING CLERK

RICHARD CANUEL, SENIOR BUILDING INSPECTOR/ZONING
ADMINISTRATOR/HEALTH OFFICER

VARIANCE TO ALLOW AN ACCESSORY STRUCTURE WITHIN
THE REAR PROPERTY LINE SETBACK WHERE 15 FEET IS
REQUIRED BY SECTION 2.3.1.3.C.

NEIL DUNN READ THE CASE INTO THE RECORD. NO PREVIOUS CASES.
NO LETTERS.

JIM SMITH: Okay, who will be presenting?

STEPHANIE FISCHER: I will. Thisis very coincidental because we live...we are one of the families that
purchasea homein Mill Pond because of the sign, so we didn’t plan this at all, but we’re in Mill Pond...

JIM SMITH: Do you wantto state yourname...

STEPHANIE FISCHER: Stephanie Fischer.

KEVIN FISCHER: I’'m Kevin Fischer.

JIM SMITH: Strictly for the record.
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STEPHANIE FISCHER: Um, hmm. So, the reason for our request, we understand the 15 foot requirements to
put a structure...we purchased a shed and the shed is a 12x16 from Reeds Ferry, and we want to comply with
the 15 foot requirement from our neighbor’s lot which is to the left in some of the photos (see Exhibit #1).
We actually have some photos we’d like to show you, so you can get an idea of where we want to place the
shed, but to go through specifically...A, it’s askingthe reason why we’re asking for the variance. We wantto
maximize our usual land. Theflat space of our land, orour lot for our children. We actually have a special
needs daughter. She’s 6 years old with low vision. We don’t want to lose 15 feet of the play space, if we
don’t get thisvariance. We have a fence which we can show you for our two small dogs, and what we're
trying to do is between the fence and the end of ourlot is where we wantto place the shed, so the space in
between the end of the fence and where the shed would be is all a flat space. Sonumberone, it saysthe
variance will not be...

JIM SMITH: Okay, well...just to get a little. How far from the fence to the propertyline?
KEVIN FISCHER: Probably 70 feet maybe...60 feet.
JIM SMITH: How many?

KEVIN FISCHER: 60 feet, I'm guessing? I’'m 30 feet off the house. Maybe probably 50 feet — between 50 and
60 feet....

JIM SMITH: Okay, and

KEVIN FISCHER: ... is an estimate.

JIM SMITH: ...so you have the house, the fence...

[Overlapping comments]

KEVIN FISCHER: The fence comes 30 feet off the house.

JIM SMITH: So you have a fenced in area behind the house?

STEPHANIE FISCHER: right.

KEVIN FISCHER: Yes.

JIM SMITH: Andyou wantto putit behind that, but why do you want it so far back?

STEPHANIE FISCHER: Because we’re trying to maximize the space between the fence and the end of the lot
lineat the back because when you look out back its forest and common space. Nobody’s back there, so we
want to oblige with the 15 foot from our neighborslot so from the neighbor, our lot 15 feet in absolutely not

a problem, but we want to putit all the way in the back of ourlot. It doesn’t face anything. It’snot
obstructinganybody’s view. It’'sa common space. It’s forest.
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89
90  KEVIN FISCHER: And we only...it’sa halfacre lot.

91

92  STEPHANIE FISCHER: Right, we don’t have much space.
93

94  KEVIN FISCHER: It’'s common space.

95

96  STEPHANIE FISCHER: So, we're tryingto be ableto have that spacein between for our childrentorun. To
97  playsoccer hopefullyinthe future.
98
99  NEIL DUNN: Did you say you have some picture that might help us.
100
101  STEPHANIE FISCHER: We do. That’s what...I'd like to show the pictures (see Exhibit #1).
102
103  NEILDUNN: Isthisa PUD? PRD?
104
105  STEPHANIE FISCHER: A “P” what?
106
107  RICHARD CANUEL: No, thisis whatthe PRD had evolved into. Thisis whatis known as a conservation
108  subdivision.

109

110  STEPHANIE FISCHER: Right.
111

112  [Overlappingcomments]
113

114  RICHARD CANUEL: Which allowsincreased density...smaller lots just like the PRD...
115
116  [Overlappingcomments]

117

118  RICHARD CANUEL: ...openspace preserve for conservation.
119

120  [Overlappingcomments]

121

122 KEVIN FISCHER: | said 5 feet.

123

124 NEIL DUNN: Yeah, okay, gotch ya. Thankyou.

125

126  KEVIN FISCHER: Again, we have flexibility, but our houseisright here...
127

128  JACKIE BENARD: Okay.

129

130  KEVIN FISCHER: ...thenthe propertylineis approximately where that brown... [Indistinct].
131
132  ANNETTESTOLLER: Thankyou. Wow.
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KEVIN FISCHER: Ours is...[Indistinct].

ANNETTE STOLLER: Whereisyours?

KEVIN FISCHER: Our propertyisright here.

ANNETTE STOLLER: Okay. Whatis thatin back of the property? | knowit’s nota cow?
KEVIN FISCHER: Um, that was a swing set. That’s actually moved...

[Overlapping comments]

KEVIN FISCHER: ...to right there...[Indistinct]...kind of show you a hill in back...where there’s drainage...the
last picture...

STEPHANIE FISCHER: Right, since taking these photos, we’ve moved...you can see that’s a swing set, and
we’ve moved it away from that space.

KEVIN FISCHER: The last picture is of the drainage. They putin a swale for drainage behind all of the houses
for winter runoff when the snow melts. That’srightatthe back of our propertyline. It’sin the common area.

[Overlapping comments]

KEVIN FISCHER: Yeah, approximatelythere. Yes...[Indistinct].

BILL BERNADINO: The propertyline goes up there?

KEVIN FISCHER: Yup, oursis about thereand thisis where the hill starts going up.
BILL BERNADINO: Okay.

KEVIN FISCHER: On thatarc.

BILL BERNADINO: And, thisis where you want to put the shed over here?

KEVIN FISCHER: Yup.

STEPHANIE FISCHER: Um, hmm.

KEVIN FISCHER: In thatareain the back.

BILL BERNADINO: You might wantto show...
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JACKIE BENARD: Yeah, so thisswale is where it’'s common.

KEVIN FISCHER: Yes...

[Overlapping comments]

JACKIE BENARD: So, thisis common.

KEVIN FISCHER: ...our lineis approximatelyright here...

JACKIE BENARD: Okay.

KEVIN FISCHER: ...thisis the drainage swale.

JACKIE BENARD: And, you wantto locate it somewhere here? Because...
[Overlapping comments]

JACKIE BENARD: ...Okay.

[Overlapping comments]

KEVIN FISCHER: The swale is just for run off from the hill. There’sa prettylarge hillin the back.
JACKIE BENARD: So, everything behind you is conservation area type of...?
KEVIN FISCHER: So, in the back...

JACKIE BENARD: ...Yeah, all of this?

STEPHANIE FISCHER: Yes.

KEVIN FISCHER: So, over this hill...

STEPHANIE FISCHER: Yup.

KEVIN FISCHER: ...is wetlands. Itactually goes almost...[Indistinct].

JIM SMITH: Okay, you really need to be on a mic...

STEPHANIE FISCHER: Okay, come back.

JIM SMITH: ...so we get all this.
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STEPHANIE FISCHER: To answeris yes. It’s conservationland behindus.

KEVIN FISCHER: It’s common land for the development.

[Overlapping comments]

KEVIN FISHCER: And then behind thereis wetlands, and like a marsh and a pond area.
[Overlapping comments]

JACKIE BENARD: Which the first picture depicts all that?

STEPHANIE FISCHER: Correct. Yes.

JACKIE BENARD: Okay.

STEPHANIE FISCHER: So, this picture |l thinkis a good example because you can see the fence that we are
talkingabout...

JACKIE BENARD: Okay.

STEPHANIE FISCHER: ...socan you see the tree right here? Thisis the end of our...thisis close to the end of
the lotline.

JACKIE BENARD: Oh, okay.

STEPHANIE FISCHER: That’son our property so what we wantto do is putit as close to the tree in the back
part of the lotright here.

KEVIN FISCHER: 15 feet off of the neighbors.

STEPHANIE FISCHER: From the neighbor’sside.

JACKIE BENARD: From the neighbor’sside?

STEPHANIE FISCHER: Correct.

JACKIE BENARD: Okay.

KEVIN FISCHER: So we’ll still observe that setback. It’s just the rear line that we're tryingto get the variance.

NEIL DUNN: If I may, before you get going? | don’t see anythingon any of the diagrams showingthat its
common propertyto the development. Richard, isthat...?
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RICHARD CANUEL: Itis. Yeah.
NEIL DUNN: Itis. Okay. So, it wouldn’tbe onthe maps here. It’s not really showingit that way?
[Overlapping comments]

NEIL DUNN: Well, | mean...you can’ttell. You have the lots, and you have their rectangles for their plots, so
maybe because its...it’s not part of...l don’tknow? | guess, I'm verifying that’s like the common ground...?

RICHARD CANUEL: Yeah.ltis.
NEIL DUNN: It’s notreal clear.

KEVIN FISCHER: | actually missed that on the abutterslist, and then they caught that...because Il had all the
otherhouses with abutters for the variance application. I missed the common area as havingto be on the
abutters list.

NEIL DUNN: And,is thatrun by anassociation of all of you folks?

KEVIN FISCHER: Um...itis...becauseright now, its LaMontagne Builders has control of the association. Ithink
it’s until 75% of the homes are built, and then at that point they turn it over to the homeowners. Right now,
they’re about half way done with the development.

NEIL DUNN: Okay, thatsounds good. Do you want to proceed with the five points?
JIM SMITH: Yeah, do you want to go through the five points?

STEPHANIE FISCHER: Gothrough again? Okay. So, numberone thevariance will not be contrary to the
publicinterest; our property faces a large hill which is unoccupied that connects to the woods of the
conservation. Ourshed that we’ve purchased isa 12x16 and we want to placeit closer to our propertyline
facingthe woods. Therequestis only for the setback not for the side. We planto place the shed 15 feet
from our neighbor’s lot from the side of ourlot. Nothing’sin the back otherthanthe hilland thetrees.
Number two; the spirit of the ordinanceis observed will comply with the setback requirements for 15 feet
from our neighbor’slotline. We’re only seeking a variance for the 15 feet from the end of ourlot line which
faces the hilland trees. There are no further...future plansof develop in this space per Mill Pond. Three;
substantial justiceis done; there’s no harmto the general public. We live in Mill Pond subdivision and our
back lot faces the trees. Four;the values of surrounding properties will not diminish. The design hasbeen a
custom design from Reeds Ferry and it matches our home. Many of the homesin ourneighborhood already
had sheds that are very similarin design. | actuallysee one in one of the photos we showed you. You can see
our neighbor’s. It’sa grey color. Theyalreadyputthere’sin...and then number five...| guess letter I? Because
we own half of an acre, we would like to use all available space for our children to play. It would not be safe
to placethe shed the 15 feet closer to the house from our lot as our kids could not play behind the shed
becauseit goes into the large hilland woods. So we don’t wantanybody goingback there...not...that’s not
good. Two; the proposed useis a reasonable one, we seek to set the shed closerto our lot line faces the
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woods so we can use our land to its fullest potential for our kids to keep them in the useable land space. B as
stated, we are seekingto place the shed at our lot line which faces the woods due to the size or our halfacre
lot, we wish to placethe shed 15 feet away from the side of our neighbors, but we want to be able to have
thisvariance from our back lotline to be able again to fully utilize our land.

JIM SMITH: Okay, questions?

ANNETTE STOLLER: | thinkit’s pretty clear what they’re tryingto do. To create an internal play space for the
children.

STEPHANIE FISCHER: Right.

ANNETTE STOLLER: How old are your children?

STEPHANIE FISCHER: Our special needs daughteris six, and we also have a nineteen month old.

ANNETTE STOLLER: Who’s not going to be runningback there real soon.

[Overlapping comments]

STEPHANIE FISHCER: They’re not allowed to go up the hill, orin the woods. No. No.

NEIL DUNN: If | may...I'm sorry?

[Overlapping comments]

NEIL DUNN: So, if the association were to want to put somethingin there and we have a bunch more people
coming down here lookingto put everythingright on the propertylinein the back...would you...I'mjust
thinkingoutloud...Idon’t knowif anybody else cares? You knowthe reason why they come up with these
small developments with half acre lots and this common land is so that it still looks open without everybody
beingin the common space.

STEPHANIE FISHCER: Um, hmm.

NEIL DUNN: Believe you me; we have people wantingto put poolsinthe common space, but...

STEPHANIE FISCHER: I’'m sure.

NEIL DUNN: I'm just trying to figure out if we wantto try to accommodate for something happeningin that
space at some point? | guess I’'m throwingit out there...if...

ANNETTE STOLLER: You're...

NEIL DUNN: ...Idon’t know if it ever would?
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ANNETTE STOLLER: ...throwingouta condition.

JIM SMITH: Okay, before you...

NEIL DUNN: What?

JIM SMITH: ...Okay, before we get to that...Richard?

RICHARD CANUEL: Yes.

JIM SMITH: What can be...

RICHARD CANUEL: Nothing...

[Laughter]

RICHARD CANUEL: Nothingcan happeninthatcommon area. That’s one of the unique conditions of this
beinga conservation subdivisionis thatit’s supposed conservationland even though its part of the
subdivisionincommon land its conservation land that cannot be developed.

NEIL DUNN: Okay, well never mind.

[Overlapping comments]

NEIL DUNN: Well, it's good to know that though.

JIM SMITH: Yeah, okay, but| mean, if you can’t do anything...

NEIL DUNN: Yeah.

JIM SMITH: ..you can’t do anything.

NEIL DUNN: ...Ithoughtit was going to be the ones with the poolinit?

BILL BERNADINO: Like theysaid, ones already started on thelast page there’salreadyonethere.
STEPHANIE FISCHER: You can see that photo.

KEVIN FISCHER: That one...therelot goes back, if you look at the property on GIS, their lot goes deeperinto
the conservation area, so that’s why that onelooks likeit’s further back, but | think their within probably the

15 feet.

ANNETTE STOLLER: So, it’sintheir regularlotline?
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KEVIN FISCHER: Yes, ourlotis just shorter because | think with the hill cuttingin towards our lot...
JACKIE BENARD: Mr. Chairman, | have a question?
JIM SMITH: Sure.

JACKIE BENARD: Richard, is there anythingthat hasto be addressed for conservation and propertylines? Is
there somethingthat...becauseit’s actually mixingtwo here?

RICHARD CANUEL: Yeah, no thereis nota conservation bufferif that’s whatyou’re...

JACKIE CANUEL: Okay. Alright,thankyou.

RICHARD CANUEL: Its common land, butits common land reserved as conservation landto be developed.
JACKIE BENARD: Okay. Okay.

JIM SMITH: There’s a couple of lot further over then you might have a problem.

KEVIN FISCHER: Yes, thehill...

STEPHANIE FISCHER: Right, we agree with you.

[Overlapping comments]

KEVIN FISCHER: ...our actualimmediate neighbor...

JIM SMITH: Uses some wetlands.

STEPHANIE FISCHER: Um, hmm.

KEVIN FISCHER: To the left, ourimmediate neighborthere the hill goes right into their back yard.

JIM SMITH: Okay. Any furtherquestions? Anyoneintheaudiencethat hasany comments? | guess there’s
onlytwo people. One of themis the husband, and oneis our members. Okay, we’ve got nothing
further...take thisunderadvisement and discuss then vote on it.

DELIBERATIONS:

JIM SMITH: I don’tsee any real problem with thisone. Of course part of the problem with these types of
divisions...subdivisionsis they’re smaller lots.

JACKIE BENARD: Well...
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JIM SMITH: A lotof times, | don’tthinkthe real estate people are really make the buyers understand what
they’re gettingthemselvesinto.

JACKIE BENARD: Andthat’swhat| was going to make a point...tonight we’ve had basically the same scenario;
one that was approved backin 1985, and now we have a current dayone, so | guess my pointis goingto be
that we’re going to be seeing a lot of these homeowners...our first case, he said he was not even aware of it.
JIM SMITH: Right.

JACKIE BENARD: And as time passes, so we’re going to be seeing this time and time again because these
subdivisions are not just five house theirfifty nine, or a hundred and eighteen, or so...we have to be prepared
for all of thisand they are smallerlots, and | mean, | just...| want to putthat out there because thisisn’t going
to be the only night that we discuss somethinglike this.

JIM SMITH: No.

NEIL DUNN: We've been doingthis for years because there’s been people wantingto put poolsin.

JIM SMITH: Yeah.

NEIL DUNN: If I may? | don’t meanto...Richard, do you know if there’s anythingon the deed when they’re a
PRD, or some kind of planned development or anything that states thatit’s such?

RICHARD CANUEL: I haven’tseen the deed, but...
NEIL DUNN: No, noin general. | didn’t know if it was a general rule do they?

RICHARD CANUEL: That’s...in most cases...I shouldn’t sayin most cases. In every case when a subdivision is
approved there are those restrictive covenants that go along with each and every one of those properties.

NEIL DUNN: So, those are passed on when you sign the papers. Whetherit's buried in all that other stuff...
RICHARD CANUEL: It should be described in the deed, that’s correct.

NEIL DUNN: Okay, thankyou.

RICHARD CANUEL: Because eventually when the property gets turned over to the property ownersas an
association each one of those owners owns a percentage of that common land, so it should be described in
their deeds.

NEIL DUNN: So anyway, they were aware of it...the previous one...

JACKIE BENARD: Yeah.
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JIM SMITH: Well, again it’san ongoing problem...partofit is the real estate people | don’t’ thinkreally make a
point of talkingabout this probably? Idon’t know, | really don’t know one way or the other, but...

ANNETTE STOLLER: We do.
JACKIE BENARD: Well...

JIM SMITH: Hopefullyyou do, but it seems like most of the people like you...you come in, or like the previous
one...

JACKIE BENARD: Yes.

JIM SMITH: ...they have noideait was a PRD. I've seen iton more than one occasion. Okay, on this particular
one, | think becauseit is common land, it cannot be developed Idon’t see any big problem with it. Anybody
else? I'll entertain a motion.

JACKIE BENARD: Mr. Chairman, I'd like to make a motion to grant Case No. 8/19/2015-5 as submitted.

JIM SMITH: Okay. Any second? Who seconded?

ANNETTE STOLLER: | seconded.

JIM SMITH: Okay. We have a second. Allthosein favor?

ALL: Aye.

RESULTS: THE MOTION TO GRANT CASE NO. 8/19/2015-5 WAS APPROVED, 5-0-0.

RESPECTFULLY SUBMITTED,

.-r.
A B A AP

NEIL DUNN, ACTING CLERK

TYPED AND TRANSCRIBED BY NICOLE DOOLAN, PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
SECRETARY.

APPROVED (SEPTEMBER 16, 2015) WITH A MOTION MADE BY J. TIRABASSI, SECONDED BY J. BENARD AND
APPROVED 4-0-0.
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