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CASE NO. 10/21/2015-1; FROM THE OCTOBER 21, 2015 HEARING; 236 ROCKINGHAM ROAD; VARIANCE 

ZONING BOARD OF ADJUSTMENT 1 

268B MAMMOTH ROAD 2 

LONDONDERRY, NH 03053 3 

4 

DATE: OCTOBER 21, 2015 5 

6 

CASE NO.: CASE NO. 10/21/2015-1 7 

8 

APPLICANT: BRIAN K. STOWELL 9 

395 MAMMOTH ROAD 10 

LONDONDERRY, NH  03053 11 

12 

LOCATION:  236 ROCKINGHAM ROAD; 15-147; C-I, WITHIN THE ROUTE 28 POD 13 

14 

BOARD MEMBERS PRESENT: JIM SMITH, CHAIRMAN 15 

JACKIE BENARD, VOTING MEMBER 16 

NEIL DUNN, VOTING MEMBER 17 
DAVE PAQUETTE, CLERK  18 

19 
ALSO PRESENT: RICHARD CANUEL, SENIOR BUILDING INSPECTOR/ZONING 20 

ADMINISTRATOR/HEALTH OFFICER 21 
22 

REQUEST: VARIANCE TO ALLOW VEHICLE SALES ON AN EXISTING RESIDENTIAL 23 

PROPERTY WHERE OTHERWISE NOT ALLOWED IN THE C-I ZONE 24 

ACCORDING TO SECTION 2.2, TABLE OF USES, AND NOT A PERMITTED 25 

USE IN THE ROUTE 28 PERFORMANCE OVERLAY DISTRICT (POD) 26 

ACCORDING TO SECTION 2.6.2.5. 27 

28 

PRESENTATION: 29 

30 

D. PAQUETTE READ THE CASE INTO THE RECORD.  ONE PREVIOUS CASE. 
ONE LETTER READ INTO THE RECORD. 

31 

32 

JIM SMITH:  Okay, who will be presenting? 33 

34 

MICHAEL SCOTT:  I will, Mr. Chairman and Members.  My name is Michael Scott.  I’m here on behalf of Mr. 35 

Stowell. 36 

37 

JIM SMITH:  Okay. 38 

39 

MICHAEL SCOTT:  I had sent over just a brief memo (see Exhibit #1).  The memo should be brief…kind of 40 

outlines our application.  Do you mind if I be seated? 41 

42 

JIM SMITH:  Oh yeah, please do. 43 
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 44 

MICHAEL SCOTT:  Thank you. 45 

 46 

JIM SMITH:  It makes the microphone more effective. 47 

 48 

MICHAEL SCOTT:  What I wanted to start off with is first of all is that it talks about vehicles, but for the most 49 

part, these are going to be tractors and trailers which you normally think of as vehicular traffic.  I know in our 50 

part of the country we seem them traveling down the road, but’s rare.  So, the vehicles that we are talking 51 

about is that some people when they purchase these tractors, or trailers they trade in a car, so that’s why we 52 

wanted to include in the variance that there could be some registered vehicles as it says here on the 53 

property, but we’ve listed some voluntary restrictions that we want to place on the premises which we 54 

believe may address some of the concerns.  I’m not sure if we can address that first individuals concerns, but 55 

we feel like we’ve tried to address most of the concerns that people might have that people might have that 56 

this might offend…the current zoning ordinance in this area.  We’ve indicated here that there would be no 57 

one time more than ten (10) tractors, trailers, or registered vehicles on the premises.  We’ve attached an 58 

Exhibit B (see Exhibit #2), which is just an aerial view of the property, and if you look at the aerial view on 59 

Exhibit B…the area where the property is located is right beside…you see the yellow triangle right beside that 60 

loop where Stokes Road loops around and connects on both sides to Rockingham Road.  There’s a paved 61 

space in there right before the first single family home, and that’s the space that we are talking about, and 62 

one of the voluntary long-term restrictions we placed is that we would not put more than ten (1) tractors, 63 

trailers, or registered vehicles on that paved area.  It’s a pretty good sized paved area.  This paved area was 64 

the location for the special exception to Bockmon Mobile Homes when they were marketing mobile homes 65 

on that paved tarmac, and I’m presuming from what I can gather the mobile homes are being marketed as 66 

people moved out from the mobile  home park, or as they changed, or updated mobile homes are sold there 67 

on display.  The other voluntary restrictions we have placed is that there be no signage.  They’ll be no actual 68 

alternations of the location, so they’ll be no cutting of trees.  We’d just maintain the same configuration and 69 

the same size of paved area. There be no excavation.  No other improvements on there.  It would just be the 70 

paved area that now exists.  There’d be no utilities, signage, or lighting.  The only signs…I misspoke, the only 71 

signs you’d see are the kind that you get at the department store that would say for sale on the actual units 72 

themselves, but there’d be no permanent employees stationed there.  Neither of the two-family homes, or 73 

any other improvement of the property will be used for an office, so there would not be an employee 74 

traveling to the site.  The only time an employee would travel to the site would be by appointment to show 75 

someone who saw the tractor, or trailer at the 395 Mammoth Road location and decided they wanted to 76 

come over a take a look at it.  So, those are some of the voluntary restrictions.  Obviously, there’d be no fuel 77 

storage tanks, no repairs conducted on the premises, and these vehicles will be positioned in such a way that 78 

they wouldn’t block the ingress, or egress to the property.  There’s two ways the property can be accessed 79 

from both ends of the driveway that attach from between Rockingham Road all the way up to Stokes Road.  80 

You can see the drive, and that would be clear.  There’d be a clear line of site.  The vehicles wouldn’t block 81 

that, or in any way impede the residential traffic from the two single family homes, or any emergency 82 

vehicles that would try to access the property.  The tractors, and trailers…obviously the trailers would be 83 

moved by simply hooking up to a vehicle and be driven out, but the tractors are not so large that they would 84 

require any wide-load provisions, or the tractors would be put on a trailer and removed from the site, if sold.  85 

So, they wouldn’t in any way create traffic problems – temporary, or otherwise.  So, I think I covered that.  86 
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The other thing that we had here is that obviously the property would be fully insured under a commercial 87 

general liability policy to cover the activities that were going on on the property.  So, there’d be protection 88 

for the general public as far as insurance coverage goes.  So, those are the restrictions that we would 89 

place…voluntary restrictions we’d place in the event we could have this variance granted.  The current zoning 90 

is C-I, but there are some as already been pointed out, there’s some non-conforming uses already.  There’s 91 

two single family homes that are on this property, and then to the adjacent to it, to the right is a C-II zone 92 

where you have Heritage Truck and Automotive, so at that location, vehicles are being sold at a much greater 93 

magnitude obviously.  They’re not the same type of vehicles, these are actually vehicular traffic.  Across from 94 

that at the triangle, there is a C-II zoning where you have a Mobil station on the opposite side of Rockingham 95 

Road and vehicles are…every so often vehicles are placed there with for sale signs.  There’s vehicles at the 96 

Mobil station, so it’s similar, and it’s a C-II zoned area.  Then directly across from the premises is the C-I 97 

zoning area that has a pizza, deli, a gun shop and another, I believe restaurant that are in the C-I zone area.  98 

Behind the property towards Stokes Road is a manufactured home residential area, but there’s really a 99 

natural barrier of all the forest and trees and foliage there that actually block any line of site to the 100 

Rockingham Road, or to any of the improvements that my client has on the property.  Consequently, there 101 

would be no way for anyone to visually see the ten (10) tractors, trailers, or vehicles on the proposed site.  102 

So, that’s what’s there under the current zoning.  So, going through the variance criteria… 103 

 104 

NEIL DUNN:  If I may, Mr. Chairman, first…? 105 

 106 

MICHAEL SCOTT:  Sure. 107 

 108 

JIM SMITH:  Sure. 109 

 110 

NEIL DUNN:  So, are you referring to the gray area, or the yellow here just for clarity?  111 

 112 

MICHAEL SCOTT:  The yellow area is…let me just look here…yes, the yellow area, you can see…I’m sorry, I 113 

wasn’t trying…I wasn’t saying gray area.  The yellow… 114 

 115 

[Overlapping comments] 116 

 117 

MICHAEL SCOTT:  …area you can see the little paved area right in front of that.  There’s a large single family 118 

home, a smaller single family home right by the front…this isn’t actually my aerial view.  This is…I guess a 119 

picture you have.  I have one further down that’s actually color that makes it a little bit clearer. 120 

 121 

JACKIE BENARD:  That’s what we have, we don’t have this one, so we actually have the colored one. 122 

 123 

MICHAEL SCOTT:  Oh, okay, yeah, well that wasn’t the one on the screen, but it’s this one that’s down here at 124 

the bottom corner, you see Stokes Road, and you see the triangle over there, and you can see…it doesn’t 125 

show the paved area, but… 126 

 127 

NEIL DUNN:  Do you have a picture showing the paved area?  Because I’m… 128 

 129 
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MICHAEL SCOTT:  Yes. 130 

 131 

NEIL DUNN:  …I’m lost here, and I drove by and thought you were referring to the dirt section in the middle 132 

of… 133 

 134 

[Overlapping comments] 135 

 136 

MICHAEL SCOTT:  May I approach?  I’ll just show you? 137 

 138 

[Overlapping comments] 139 

 140 

MICHAEL SCOTT:  It’s this section right in here. 141 

 142 

JACKIE BENARD:  Okay. 143 

 144 

MICHAEL SCOTT:  Yeah, and there’s a drive that goes…there’s a single family home right at the beginning.  It 145 

drives up and then there’s a single family home up the drive. 146 

 147 

JACKIE BENARD:  Okay. 148 

 149 

MICHAEL SCOTT:  …I’m sorry…it isn’t very clear on that screen. 150 

 151 

[Overlapping comments] 152 

 153 

MICHAEL SCOTT:  But, you can see…the pave… 154 

 155 

[Overlapping comments] 156 

 157 

JIM SMITH:  Yeah, they’ve had containers to receive used clothing. 158 

 159 

DAVE PAQUETTE:  Donations… 160 

 161 

MICHAEL SCOTT:  …We’ve actually…moved those to the back of the…they’ve been moved from the back of 162 

the property those containers… 163 

 164 

JIM SMITH:  Yeah. 165 

 166 

MICHAEL SCOTT:  …further down the road. 167 

 168 

JIM SMITH:  Okay, but I mean, that’s something that’s been ongoing? 169 

 170 

MICHAEL SCOTT:  That’s something that’s happened there frequently.  So, there has been vehicles that have 171 

obviously stopped off and dropped clothing off.  I’m not sure, who is responsible?  Whether it’s Goodwill, I’m 172 
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not sure whose responsibility it is, but yeah, there is a clothing drop there, and those are frequented 173 

obviously.  We’d still have those on the property, but they wouldn’t be in that location.  So going through the 174 

criteria, the variance criteria, really… 175 

 176 

JIM SMITH:  Why don’t you start with number one and go right down through it. 177 

 178 

MICHAEL SCOTT: I’ll just go down number one…you have it there, I don’t want to bore you by reading it, but 179 

basically, this use is…It’s not going to threaten any public health or safety.  There’s going to be no public 180 

health or safety issues, and as I’ve tried to point out [indistinct] is that the character of this neighborhood is 181 

pretty much similar to this.  You see a lot of vehicles being sold.   These are not like your normal motoring 182 

vehicles because the ordinance, the spirit of the ordinance is it’s trying to restrict to C-II the sale of registered 183 

vehicles, and I’m not saying that some won’t be sold, but for the most part, the vehicles being sold here are 184 

tractors and trailers which people use to service other Town businesses such as agricultural businesses and 185 

tractors that service people’s yards and commercial and industrial locations where they are doing 186 

landscaping, so these types of things are not…I don’t think they really mirror the C-II provisions they’re more 187 

of a service oriented type of sale where people are using these vehicles for on-site and not for motoring. 188 

 189 

JIM SMITH:  Okay, just to clarity when you say tractors, are you talking more lawn tractors and that type of 190 

mechanism? 191 

 192 

MICHAEL SCOTT:  They are smaller ones like I said.  They aren’t necessary lawn tractors.  Some of them are a 193 

bit larger for if you plow your driveway, or…but their compact. 194 

 195 

JIM SMITH:  Okay, but that’s what we’re talking about? 196 

 197 

MICHAEL SCOTT:  Yeah, but they are not industrial…  198 

 199 

JIM SMITH:  No. 200 

 201 

MICHAEL SCOTT:  …not industrial level tractors. 202 

 203 

JIM SMITH:  No, they are more lawn or agricultural tractors? 204 

 205 

MICHAEL SCOTT:  That’s correct.  That’s correct.  So, they’re not what you’d see traveling on an actual 206 

industrial site or anything like that.  There things that people in the community would use for their 207 

agricultural businesses for their landscaping businesses that type of thing.  So, because there’s been mobile 208 

homes sold from there, on display…there’s been other display items and this property is closed in by C-II 209 

districts that already display vehicles and are retail selling them.  It’s really not going to change the essential 210 

character of this portion of the neighborhood and as I said because of the restrictions we are having there’s 211 

going to be no risk to public safety.  There isn’t going to be repairs on these.  They aren’t going to be driving 212 

these around.  The only time they are going to move from that place is if someone purchases them they are 213 

put on a trailer and moved from the site.  Even then, it’s not going to be a wide load situation where’s there’s 214 

any type of public safety concern.  There isn’t going to be fuel storage to fuel them.  The vehicles, if there are 215 
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vehicles there will be registered, so there’s not going to be any type of lighting there.  It would be a 216 

distraction to motorists driving down the highway.  There’s not going to be a big sign there.  So, it’s our 217 

opinion at least for purposes of not being contrary to public interest there’s no…it’s not going to alter the 218 

essential character of the neighborhood, nor will it threaten public health, or safety.  So that’s number one.  219 

Number two the spirit of the ordinance, I think I alluded to a little bit is that they want sound [Indistinct] and 220 

the ordinance is fairly similar they want Town servicing business activities.  I know that they are looking for 221 

law offices and medical offices and those kinds of things, but they are also looking for service oriented 222 

businesses that are planned business center development.  I think I mentioned that these type of…most of 223 

what is going to be sold there are things that people will service their property…other property service 224 

businesses in the community.  So, it’s not that far off.  It’s no obviously a tight fit, but it’s not that far off from 225 

what the spirit of the C-I zoning ordinance provides.  So, we believe based on that it really doesn’t in anyway 226 

take away from the spirit of the ordinance in C-I zoning.  Number three.  Substantial justice will be done.  This 227 

property currently has two single family homes on it that bring in approximately $32,000 dollars in rent 228 

annually to the applicant.  By being able to use this site as an overflow from the 395 Mammoth site and have 229 

just ten (10) other inventory units on this site, they’re able to increase their inventory to between $30,000 to 230 

$40,000 dollars gross annually which is a nice increase to the size of their business.  Their business 231 

obviously…it’s to everyone’s advantage to have a business that’s contributing to the tax base to the 232 

community, and so and this is important to them to get this increased revenue particularly in these times 233 

when you’re striving to compete.  So, as far as C-I zoning on the premises would cause significant economic 234 

loss to Mr. Stowell which would outweigh any gain to the public by simply not having ten (10) displayed 235 

tractors, trailers and vehicles on the site.  There’s already…the only real vehicles that are coming out of there 236 

right now are the vehicles that are associated with the residences, so four (4) to six (6) vehicles are there 237 

coming in and out, but these vehicles are not.  They’re not going to really impact the general public so the 238 

income that my client projects that he would make off this sight outweighs any gain they get by enforcing 239 

this.  The substantial justice will be done if this variance is granted.  Number four.  I have a realtor here today 240 

who’s looked at the property.  Who is familiar with the property.  It’s Jennifer Adams.  I just preface her 241 

remarks that she’s going to indicate that the values have stayed pretty steady in this area and that ten (10) 242 

displayed vehicles is highly unlikely to create a diminution in value, or cause a staff to purchase someone 243 

else’s property, or even desire to purchase someone else’s property who may object to this.  It’s just ten (10) 244 

units that are being place on there.  It’s not going to create great diminution of value.  I can have her speak to 245 

speak to this.  I don’t think she’ll say anything differently than what I am saying.   246 

 247 

JIM SMITH:  It’ll probably be better for the record just to have her on the record. 248 

 249 

JENNIFER ADAMS:  Do you want me to use this one? 250 

 251 

JIM SMITH:  Any one.  Identify yourself for the record please. 252 

 253 

JENNIFER ADAMS:  I’m Jennifer Adams and I work for Kelleher realty, and I’ve had my real estate license for 254 

about fifteen years.  I’ve only worked in southern New Hampshire…I was actually involved in the sale of this 255 

property, so I’m very familiar with it, and for what they’re talking about where they’re not changing the 256 

character of the property essentially.  It would not unfortunately...for your guy who wants to sell his property 257 
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is really probably not going to diminish his value, or any of the other surrounding properties.  It’s going to 258 

stay the same.  If they are going to have the ten (10) vehicles there, or they do not. 259 

 260 

JIM SMITH:  Okay, thank you. 261 

 262 

MICHAEL SCOTT:  So, and then number five.  So, let me speak just a little bit in more detail to number five.  263 

Literal enforcement of the provision of the ordinance would result in unnecessary hardship.  This property is 264 

somewhat unique because it already have unlike the other C-I zoned properties, it has already two non-265 

conforming uses in it – two single family homes, and what my clients have already determined is that 266 

they…with the space that they have…because right behind that paved area, it’s all wet in there.  I don’t know 267 

if you can park Noah’s Arc in there, but it’s very very wet.  Right behind that space, so there’s no way that 268 

they can construct a structure that had the sixty foot setback from the road and also had the necessary 269 

setbacks from either that road or Stokes Road and had the necessary setbacks from two existing single family 270 

homes that would satisfy the requirements of C-I limitation for constructing any type of service oriented 271 

structure.  So, this is a unique piece of property.  It has two single family properties.  You can’t build another 272 

residence on there, and you can’t really build the type of structure that you might be seeing traditionally in a 273 

C-I zoned area.  So, because of this uniqueness the real logical use for this paved area is what it has been used 274 

for before is to display merchandise and to really…because of the uniqueness of the property, because of 275 

these restrictions that my client has place on it that are just unique to the property itself.  I would be 276 

unreasonable and really create unnecessary hardship for him not to be able to make that extra income on 277 

that property by doing what seems to come natural and putting some displayed vehicles on there with some 278 

signs.  Particularly, when it’s subject to the restrictions that I initially talked about when I opened my 279 

discussion.  So, that’s our case.  That’s our position on this variance.  Are there any questions? 280 

 281 

JIM SMITH:  Okay, questions from the Board? 282 

 283 

NEIL DUNN:  When was the property bought?  You said you were involved with this sale of this property? 284 

 285 

JENNIFER ADAMS:  Yes. 286 

 287 

MICHAEL SCOTT:  I have a deed.  It’s attached as an exhibit.  It looks like it was January, 2004?   288 

 289 

JENNIFER ADAMS:  No, that was the last time. 290 

 291 

MICHAEL SCOTT:  That was the last time, you sold… 292 

 293 

JENNIFER ADAMS:  Right, this was just recently. 294 

 295 

MICHAEL SCOTT:  It was just recently sold.  That is correct. 296 

 297 

[Overlapping comments] 298 

 299 

MICHAEL SCOTT:  Oh, sorry…it was May of this year, right? 300 
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 301 

[Overlapping comments] 302 

 303 

MICHAEL SCOTT:  I apologize, I have an older deed attached to the back.  It was actually a deed that Agnes 304 

Bockmon gave, so it was a much older deed.  So, just recently, it was spring of this year that it was purchased. 305 

 306 

NEIL DUNN:  So, it was quite aware at time of purchase that it’s C-I in an overlay zone?  I was just curious 307 

because… 308 

 309 

MICHAEL SCOTT:  Yeah, yeah, I mean… 310 

 311 

NEIL DUNN:  We’re going back to Bockmon…I’ve lived in Town thirty years, and I don’t think I’ve ever seen 312 

Bockmon put anything over there? 313 

 314 

MICHAEL SCOTT:  Well, I live here.  I have been over to their site, and I have seen trailers sitting on there that 315 

were for sale in the past twenty years. 316 

 317 

NEIL DUNN:  Well, huh. 318 

 319 

MICHAEL SCOTT: Yeah, so… 320 

 321 

NEIL DUNN:  That must have been a while back?  Maybe, I just forget? 322 

 323 

MICHAEL SCOTT:  No, he has.  I’ve seen them there.  It’s actually kind of…I don’t know kind of a captive sale 324 

audience because what happens when people move out they really can’t sell those without Bockmon’s 325 

permission really to put on this site, so it’s actually kind of a nice situation where they can sell…they are the 326 

primary…really the only way they can sell those is to have the owner of the property of the mobile home park 327 

to sell those mobile homes.  So, yes they have been sitting out there.  I’ve seen them in the past. 328 

 329 

NEIL DUNN:  I haven’t seen them recently. 330 

 331 

MICHAEL SCOTT:  I haven’t seen them recently either, so I’m not trying to… 332 

 333 

NEIL DUNN:  Are you referring to paved area?  I thought that was all stone, dust or sand or mud?  Is that 334 

actually pavement underneath all of that? 335 

 336 

[Overlapping comments] 337 

 338 

MICHAEL SCOTT:   It’s a paved area, it’s like a tarmac.  339 

 340 

NEIL DUNN:  When you look at it…when you drive by it to me it just looks like dirt.  I know if floods and it’s 341 

probably got dirt and… 342 

 343 
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MICHAEL SCOTT:  Yeah, well one thing I do have to mention.  It will obviously be maintained.  It won’t be…the 344 

scope of it won’t be expanded, but it would be maintained obviously.   345 

 346 

NEIL DUNN:  While I brought that up.  It does flood a bit.  I guess with tractors and cars you wouldn’t be 347 

worried about that…I mean…? 348 

 349 

MICHAEL SCOTT:  So, that’s why we put out I think in one of our restrictions that one of the things that would 350 

be done is that it would be maintained in good condition. 351 

 352 

NEIL DUNN:  Well, I don’t’ know how you’re going to stop the flooding that goes in there half the time, but…? 353 

 354 

MICHAEL SCOTT:  I don’t know how you stop the flooding in a lot of areas in New Hampshire? 355 

 356 

NEIL DUNN:  Well, no I’m just…concerned what could be there cars in there… 357 

 358 

[Overlapping comments] 359 

 360 

MICHAEL SCOTT:  That might actually speak in favor of being one of the uses that has to be there because it’s 361 

really wet there in that area. 362 

 363 

JIM SMITH:  Any other questions? 364 

 365 

JACKIE BENARD:  Yes.  Alright, so you would like to allow tractors and trailers?  So, these tractors are a small 366 

type tractor?  Am I understanding that correctly? 367 

 368 

MICHAEL SCOTT:  Yes. 369 

 370 

JACKIE BENARD:  And are the trailers…trailers that are for these tractors? 371 

 372 

MICHAEL SCOTT:  Right. 373 

 374 

[Overlapping comments] 375 

 376 

JIM SMITH:  Okay, would you approach one of the microphones and identify yourself for the record. 377 

 378 

MICHAEL SCOTT:  …They just wanted…you’re talking on the record and they just want to know who you are 379 

so… 380 

 381 

[Overlapping comments] 382 

 383 

JIM SMITH:  Yeah, for the record, you need to identify yourself and then… 384 

 385 

MERWIN STOWELL:  Oh, Merwin H. Stowell, 395 Mammoth Road. 386 
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 387 

JIM SMITH:  Okay. 388 

 389 

MERWIN STOWELL:  Londonderry. 390 

 391 

JIM SMITH:  I know who you are, but I just… 392 

 393 

[Overlapping comments] 394 

 395 

MERWIN STOWELL:  Okay. 396 

 397 

MICHAEL SCOTT:  You’re all set.  He just wanted to know who you were… 398 

 399 

MERWIN STOWELL:  Allright. 400 

 401 

MICHAEL SCOTT:  And, Merwin was the one who mentioned on the record that their landscaping trailers. 402 

 403 

JIM SMITH:  Yeah. 404 

 405 

MICHAEL SCOTT:  So, they’re the trailers you can see… 406 

 407 

JIM SMITH:  Yeah, okay. 408 

 409 

JACKIE BENARD:  Okay. 410 

 411 

[Overlapping comments] 412 

 413 

JIM SMITH:  I think for everybody’s…it’s a similar operation.  What he’s talking about is the trailers which are 414 

on display along Mammoth Road. 415 

 416 

NEIL DUNN:  395 yeah. 417 

 418 

JACKIE BENARD:  Okay, so that’s what I was going to ask you as well.  So, that’s your business as well? 419 

 420 

MERWIN STOWELL:  Right. 421 

 422 

JACKIE BENARD:  So, this is just an extension of that? 423 

 424 

MERWIN STOWELL:  Right. 425 

 426 

MICHAEL SCOTT:  Yes. 427 

 428 

JACKIE BENARD:  Okay.  I don’t recall any vehicles, cars at that location?  Your present one. 429 
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 430 

MERWIN STOWELL:  We would maybe put one car out there if we happen to take one in trade on a tractor, 431 

so if we just want to get rid of it, we stick in up there and sell it, but mostly it’s going to be all tractors and 432 

trailers.   433 

 434 

JACKIE BENARD:  Okay. 435 

 436 

MICHAEL SCOTT:  We just didn’t want it to be in any way deceptive.  Every so often, I don’t know if I’d do this, 437 

but someone trades a car in on a tractor, or the trailer. 438 

 439 

JACKIE BENARD:  Okay, so say a vehicle should be taken in on trade. You put …it’ll be registered, but usually 440 

when you take it in on trade they don’t become registered anymore because the owner then transfers… 441 

 442 

MICHAEL SCOTT:  We wouldn’t have any unregistered vehicles on that lot. 443 

 444 

MERWIN STOWELL:  No. 445 

 446 

JACKIE BENARD:  Right, but you’re not going to register them under your name? 447 

 448 

MERWIN STOWELL:  Well, if I have to, I have to. 449 

 450 

JACKIE BENARD:  Okay. 451 

 452 

JIM SMITH:  Okay, that leads me to another thing.  Are you licensed as an auto dealer? 453 

 454 

MERWIN STOWELL:  I’m…it goes under Mert’z Outdoor Equipment. 455 

 456 

JIM SMITH:  But are you a licensed New Hampshire dealer? 457 

 458 

[Overlapping comments] 459 

 460 

MERWIN STOWELL:  Automobile dealer? 461 

 462 

JIM SMITH:  Yeah. 463 

 464 

MERWIN STOWELL:  No. 465 

 466 

[Overlapping comments] 467 

 468 

JIM SMITH:  Okay. 469 

 470 

MERWIN STOWELL:  No. 471 

 472 
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MICHAEL SCOTT:  They wouldn’t do the type of volume I don’t believe under the statute that would require 473 

that. 474 

 475 

MERWIN STOWELL:  No. 476 

 477 

JIM SMITH:  Okay, I just…so, it wouldn’t [Indistinct]… 478 

 479 

JACKIE BENARD:  So, that’s…that is what I was asking. 480 

 481 

MICHAEL SCOTT:  Okay. 482 

 483 

JACKIE BENARD:  Just to the whole scope of it because you are including vehicles. 484 

 485 

MICHAEL SCOTT:  Yeah, I think the scope would be very minor and totally ancillary to the tractors and the 486 

trailers.  I would be a rare occurrence, I guess, is what I am telling… 487 

 488 

JACKIE BENARD:  Okay. 489 

 490 

MICHAEL SCOTT:  Telling you. 491 

 492 

JACKIE BENARD:  Okay. 493 

 494 

JIM SMITH:  Yeah, I can’t ever remember seeing a car for sale there.  On that side of Mammoth Road. 495 

 496 

JACKIE BENARD:  See I don’t recall any cars.  It’s always just the smaller equipment…so… 497 

 498 

NEIL DUNN:  If I may, so if it was just tractors and trailers would you need to be here? 499 

 500 

MICHAEL SCOTT:  Well, my client was informed that they would because obviously, it’s not…it doesn’t directly 501 

conform to the uses that are specified under C-1.  So, it’s better to ask for permission than… 502 

 503 

NEIL DUNN:  Well, I’m just…because it says vehicles; I’m trying to figure out…so it’s really for the whole 504 

package. 505 

 506 

MICHAEL SCOTT:  That’s correct. 507 

 508 

NEIL DUNN:  That’s correct. 509 

 510 

JIM SMITH:  Any other questions?  Okay, I’ll open it up to anyone who is in favor of this?  Would you 511 

approach the microphone and identify yourself. 512 

 513 

DAN BOUCHARD:  Good evening, my name is Dan Bouchard.  I’m the trustee of the Agnes Bockmon Trust.  I 514 

was involved in selling this property.  I’ve been involved with this property for over 34 years.  It’s a very 515 
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unique piece of property.  I’m in favor of this and I’ll tell you why because 34 when I’ve been involved in it 516 

yeah, we’ve sold cars on that lot.  We’ve sold mobile homes on that lot.  We’ve sold all kinds of trailers.  The 517 

biggest problem that we have was that people drive by and they see this vacant lot that’s not really 518 

maintained much when we were having it and we had the yellow bins there, and people were 519 

constantly…junk…dump all kinds of junk over there.  We were constantly cleaning that up.  I would go by and 520 

find…one time there was all these golf carts that were dumped there.   Someone was trying to sell them.  He 521 

thought it was State property.  I’ve had plows.  I’ve had sanders…just dropped off there for sale.  I call people 522 

up and like…you know what are you doing?  Well, I thought it was State property, I thought I could leave it 523 

there.  When we were trying to sell this property, it was a very unique piece of property…it was very difficult, 524 

and I know that what C-I what they were looking for and all that, but we had people look at it for a 525 

restaurant.  We had people look at it for office space.  They just couldn’t do it because of the wetlands that 526 

are there with the setbacks you had to meet.  It was a very difficult piece of property to sell.  We finally did 527 

sell it, and you know, Mr. Stowell had done, I think a really good job as far as moving those bins a little closer 528 

to one of the homes, and actually set up a camera there.  You know, trying to stop people from dumping 529 

there…I think it’s a big plus.  I don’t think it hurts anything having a couple tractors there.  Personally, myself 530 

over 34 years, I’ve sold over 3 dozen vehicles out of that lot.  So, the property goes all the way around 28…all 531 

the way around Stokes.  So, it does flood.  The Town looked at it at one time to put a…their sewage pump 532 

station over there on the corner, even though it was flooding…that’s my take on it.  If you have any questions 533 

about the property, I’m very knowledgeable about the property and I can tell you everything about it.  That’s 534 

been paved there over 34 years that I’ve known. 535 

 536 

JIM SMITH:  Any questions?  Okay, thank you. 537 

 538 

DAN BOUCHARD:  You’re welcome. 539 

 540 

JIM SMITH:  Okay, anyone in opposition?  Seeing none, will bring it back to the applicant.  Any further 541 

comments?   542 

 543 

MICHAEL SCOTT:  Just consider that submitted.  I don’t think I need to… 544 

 545 

JIM SMITH:  Okay.  Any questions from the Board? 546 

 547 

NEIL DUNN:  Maybe because Richard not here tonight, so maybe you can help me.  If this was being 548 

developed more thoroughly as a piece of property…my biggest concern right now is that it’s right at that 549 

intersection.  It’s changed a lot since 30 years ago.  There wasn’t a whole lot of this stuff here.  So, I’m trying 550 

to get a  handle on people pulling in and out of there to look at the tractors.  Pulling the tractors in and 551 

out…obviously on trailers and stuff.  I’m trying to get a handle on what the Planning Board would be looking 552 

at if somebody was to go in and put this business in there if you follow me… 553 

 554 

[Overlapping comments] 555 

 556 

NEIL DUNN:  My safety concerns because it’s right at that intersection. 557 

 558 
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JIM SMITH:  I would suggest to you though that it would be almost impossible to do much to develop this 559 

because of the wetlands.  There’s…the Town has adopted some very stringent setbacks to wetlands, and by 560 

the time you add that back to the edge of the wetlands, I don’t think there’s much land left. 561 

 562 

NEIL DUNN:  Right, but… 563 

 564 

JIM SMITH:  So, trying to do anything on this…you know the two…I think one of those homes, the second one 565 

and the first one in is kind of on top of a riser, or slight hill. 566 

 567 

MICHAEL SCOTT:  It’s built up a bit. 568 

 569 

JIM SMITH:  Yeah, so that’s the only high area on the whole property.  The rest of it is all… 570 

 571 

NEIL DUNN:  Yeah, no, I mean he made the purchase recently, so I mean he should have had this in mind. 572 

 573 

JIM SMITH:  Yeah. 574 

 575 

NEIL DUNN:  My bigger concern is safety at the intersection.  So, if this was going through some more of a 576 

formal development process, what would they be looking at there?  Would they need permission from the 577 

State there?  I don’t know, right at the corner of that intersection with more traffic out of there, or something 578 

a variance…I don’t know, I’m trying to get a better feel that it’s going to be safe and alright.  What would the 579 

Planning Board do differently if…? 580 

 581 

JIM SMITH:  I don’t think they could do much with it. 582 

 583 

NEIL DUNN:  But, would they have requirements as far as the cut, the…I don’t know, I’m really concerned 584 

about safety, and I’m trying to help get over that.  I understand how unique it is… 585 

 586 

[Overlapping comments] 587 

 588 

MICHAEL SCOTT:  Can I maybe address that a bit? 589 

 590 

NEIL DUNN:  Oh, absolutely. 591 

 592 

MICHAEL SCOTT: I’ll try to address some of it.  First of all, there isn’t going to be vehicles going in and out, and 593 

there’s…you can actually egress from there along the drive to Stokes Road which is not as busy of a road 594 

there.  The only traffic that comes out of there…these are not going to be moving in and out.  They’re going 595 

to be on display, so you’re not going to have a lot of movement in and out.  The only movement you have in 596 

and out of there are the people…the residents that have…four different cars.  Its two cars per residence there 597 

that are using that drive to access the highway, or Stokes Road.  So, It’s not increasing the burden to that 598 

intersection.  I don’t know if you’re picturing and that there’s people coming and there’s 10 cars viewing 599 

these tractors.  That is not what’s happening.  This is just an overflow, so that people that see those vehicles 600 
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on their listings at 395 Mammoth Road can come over and come look at that by appointment, but it’s really 601 

not in our opinion increase the burden to that intersection. 602 

 603 

NEIL DUNN:  Well, I know I love tractors and trailers…I would definitely pull in there before I went up to 395.  604 

Again, I’m more concerned about the safety…if there is something we should be looking at?   605 

 606 

[Overlapping comments] 607 

 608 

NEIL DUNN:  …I was just trying to get a better handle on that… 609 

 610 

MICHAEL SCOTT:  I understand your concerns, I think that maybe…it’s not as serious as all that as far as 611 

having to go to the Planning Board for it. 612 

 613 

NEIL DUNN:  No, I just…kind of things they’d be looking for, or the State that maybe we should be trying to 614 

consider that’s all? 615 

 616 

JIM SMITH:  I think Neil with those things and stuff on that site there’s already a certain amount of… 617 

 618 

NEIL DUNN:  Right… 619 

 620 

JIM SMITH:  …incidental traffic going in and out of there.  This may even limit the traffic to some extent 621 

because it wouldn’t be as easy…also the problem with people just randomly dumping stuff… 622 

 623 

NEIL DUNN:  Oh, absolutely. 624 

 625 

JIM SMITH:  …under more control, so if we have no other further questions? 626 

 627 

JACKIE BENARD:  One more question? 628 

 629 

JIM SMITH:  Okay. 630 

 631 

JACKIE BENARD:  Your…it is an unmanned lot? 632 

 633 

MICHAEL SCOTT:  That’s correct; it’s not got a permanent employee there.  It’s not… 634 

 635 

JACKIE BENARD:  So, nobody from the two houses would monitor that lot? 636 

 637 

MICHAEL SCOTT:  No. 638 

 639 

JACKIE BENARD: Okay. 640 

 641 

MICHAEL SCOTT:  No, those are actually renters.  Its residential businesses. 642 

 643 
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JACKIE BENARD:  Okay.  Okay, thank you. 644 

 645 

JIM SMITH:  Okay. If there’s nothing else, we’ll close the hearing at this point and take it under advisement. 646 

 647 

DELIBERATIONS: 648 

 649 

DAVE PAQUETTE:  Does this…the variance for mobile home sales that was given in 1965 still stand right?   So 650 

the property… 651 

 652 

JIM SMITH:  Technically, yeah. 653 

 654 

DAVE PAQUETTE:  Technically, it has the variance to sell mobile homes?   655 

 656 

JACKIE BENARD:  Yes. 657 

 658 

DAVE PAQUETTE:  To me, I’d rather see tractors than mobile homes, but… 659 

 660 

JIM SMITH:  Yeah, the variance runs with the land. 661 

 662 

DAVE PAQUETTE:  Right. 663 

 664 

[Overlapping comments] 665 

 666 

NEIL DUNN:  They didn’t put sunsets on them back then? 667 

 668 

JIM SMITH:  No. 669 

 670 

[Overlapping comments] 671 

 672 

JIM SMITH:  I think one other…the key thing is about this piece of property it is unique.  It’s very limited in 673 

size.  It’s limited by the amount of wetlands.  I don’t think there’s much else you can do with it.  I think part of 674 

it you have to remember is C-I is typically kind of a butter between the C-II and the residential, but this 675 

already has some residential use on the property, and given how it’s surrounded by wetlands type thing, I 676 

don’t think there’s going to be much development around that site.  Also, the adjacent site is probably one of 677 

the more unique sites.  The one just up the road, it has…I’m not sure what’s in there at the present, but at 678 

some point it had an auto repair, offices and a restaurant.  That was one of the more unusual mixes of uses in 679 

one building I always thought.  Also, the site has been used for dropping off stuff.  I think if anything, it would 680 

control it.  It would be an improvement.   681 

 682 

DAVE PAQUETTE:  I agree. 683 

 684 

JACKIE BENARD:  Because what its current previous use from 1965 would stand.  So, if he bought it, he could 685 

put mobile homes there without any… 686 
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 687 

DAVE PAQUETTE:  So, now we’re just changing the product for that area. 688 

 689 

JACKIE BENARD:  We’re probably maybe changing it to a cleaner product? 690 

 691 

DAVE PAQUETTE:  Um. 692 

 693 

JIM SMITH:  Yeah.  I think tractors is…doesn’t clearly represent what he’s selling.  Because I think a 694 

tractor…when I first thought of it…put tractors on a tractor trailer truck. 695 

 696 

[Overlapping comments] 697 

 698 

JIM SMITH:  Which has had nothing to do with this, but again…English language and words don’t always come 699 

out.  Meaning what you’re saying and what we are interpreting can be two different things.  So… 700 

 701 

JACKIE BENARD:  I thing when we go through, and we approve this, then we cleanup that language for 702 

tractors, so that it couldn’t… 703 

 704 

JIM SMTIH:  Yeah. 705 

 706 

JAKCIE BENARD:  …construed. 707 

 708 

[Overlapping comments] 709 

 710 

DAVE PAQUETTE:  Yeah, how do you define…lawn tractor? 711 

 712 

JACKIE BENARD:  We could state… 713 

 714 

DAVE PAQUETTE:  Agricultural? 715 

 716 

[Overlapping comments] 717 

 718 

JIM SMITH:  Agriculture will probably be the better term.  Yeah. 719 

 720 

DAVE PAQUETTE:  Okay. 721 

 722 

JACKIE BENARD:  Just so we don’t have tractors, and trailers… 723 

 724 

NEIL DUNN:  Some of those can be bigger than a house you know. 725 

 726 

JIM SMITH:  I fully understand that.  I mean some of those large farm tractors are really enormous. 727 

 728 

NEIL DUNN:  So, would this impact…still impact putting a mobile home on it? 729 
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 730 

JIM SMITH:  Well, that variance still stands. 731 

 732 

NEIL DUNN:  I mean this is less intensive when you figure out there’s a running variance. 733 

 734 

JIM SMITH:  Yeah, Okay. 735 

 736 

NEIL DUNN:  It gets back to the safety. 737 

 738 

JIM SMITH:  Why don’t we go through the five points of law…and then… 739 

 740 

[Overlapping comments] 741 

 742 

JIM SMITH:  …read the first one off and we’ll go from there. 743 

 744 

NEIL DUNN:  The variance will not be contrary to the public interest because? 745 

 746 

JIM SMITH:  It would…how would you say it? 747 

 748 

NEIL DUNN:  According to the applicant it would not alter the character of the existing neighborhood, and I 749 

agree with that. 750 

 751 

JIM SMITH:  And, there are very similar uses within the neighborhood.   752 

 753 

NEIL DUNN:  You might even say, it’s less intensive than the existing variance for mobile homes that would be 754 

pulled in and out of there.  Again, when I first heard tractors, I really went to safety at that intersection…so, I 755 

guess based on what it could do probably not as bad?   756 

 757 

JIM SMITH:  Okay, the next one.  The spirit of the ordinance would be observed, or not observed?   758 

 759 

NEIL DUNN:  Well, the applicant states the spirit of the Town zoning ordinance relative to C-I sub district 760 

promote Town servicing activities for the establishment of planned business center development should be 761 

encouraged.   762 

 763 

DAVE PAQUETTE:  I know my family has purchased multiple pieces from him so… 764 

 765 

JACKIE BENARD:  It’s an extension of a present day… 766 

 767 

DAVE PAQUETTE:  Right. 768 

 769 

JACKIE BENARD:  …Town business. 770 

 771 

JIM SMITH:  Yeah. 772 
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 773 

JACKIE BENARD:  It’s just an extension of his present day.  So, the spirit of the ordinance is observed. 774 

 775 

JIM SMITH:  Okay, number 3, granting the variance would, or would not do substantial justice because… 776 

 777 

NEIL DUNN:  I don’t really care much for the answer that was given all being based on financial.  I think it has 778 

more to do with the lot and you know, so many of these tie together.  The existing variance for the mobile 779 

homes and the character of the neighborhood…you know, there’s nothing really gained by the Town by 780 

enforcing that, and that’s where I’m looking at the substantial justice.  I don’t necessarily care for the just the 781 

monetary thing on something that was just purchased.  So, in my eyes, it’s more that its… 782 

 783 

JACKIE BENARD:  Well, wouldn’t it be that the substantial justice is due to the uniqueness of this lot?  You 784 

really can’t do anything else with it. 785 

 786 

NEIL DUNN:  Right. 787 

 788 

JACKIE BENARD:  And, I agree with you, so not much the monetary value. 789 

 790 

NEIL DUNN:  I’m good with that. 791 

 792 

JACKIE BENARD:  Okay. 793 

 794 

JIM SMITH:  [Indistinct]…values surrounding properties would not be diminished.  It’s not changing much of 795 

anything, so I don’t think there is any effect.   796 

 797 

JACKIE BENARD:  Okay. 798 

 799 

JIM SMITH:  [Indistinct]…distinguish it from other properties in the area…the variance would result in 800 

unnecessary hardship because… 801 

 802 

JACKIE BENARD:  I guess again, I’m going back to the uniqueness of this lot, it… 803 

 804 

JIM SMITH:  Yeah. 805 

 806 

DAVE PAQUETTE:  And, the wetlands that surround it. 807 

 808 

JACKIE BENARD:  …and the wetlands… 809 

 810 

[Overlapping comments] 811 

 812 

NEIL DUNN:  So, it really falls more into Part B of 5.  Wouldn’t we agree? 813 

 814 

JIM SMITH:  Yeah. 815 
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 816 

DAVE PAQUETTE:  Yeah, I agree. 817 

 818 

JIM SMITH:  Yeah, probably fits with Part B better. 819 

 820 

DAVE PAQUETTE:  It cannot be reasonably used in strict conformance with the ordinance. 821 

 822 

NEIL DUNN:  …to special conditions of the property that distinguishes it from others? 823 

 824 

JIM SMITH:  Yeah (i.e., the amount of wetlands).  Okay.  Accept the motion? 825 

 826 

[Overlapping comments] 827 

 828 

NEIL DUNN:  Do you want to talk to the applicant’s statement that he would limit it not to exceed 10 trailers, 829 

tractors, or vehicles? 830 

 831 

DAVE PAQUETTE:  10 total pieces? 832 

 833 

JACKIE BENARD:  10 total pieces? 834 

 835 

NEIL DUNN:  That’s what he put…the numbers of tractors, trailers, or vehicles at any time shall not exceed 10. 836 

 837 

JIM SMITH:  Okay, why don’t you make a motion and then add those to it. 838 

 839 

NEIL DUNN:  Well, I was trying to get it written up and then see what else is here before… 840 

 841 

DAVE PAQUETTE:  And, we want to talk specifically to…  842 

 843 

JACKIE BENARD:  …We want to clarify what the tractor is. 844 

 845 

DAVE PAQUETTE:  …agricultural… 846 

 847 

JACKIE BENARD:  Yeah. 848 

 849 

DAVE PAQUETTE:  …agricultural. 850 

 851 

JACKIE BENARD:  …because it’s not clear in the applicant’s application. 852 

 853 

JIM SMITH:  You want to say small agricultural tractors? 854 

 855 

JACKIE BENARD:  Yes. 856 

 857 

DAVE PAQUETTE:  Restrict to 10 pieces? 858 
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 859 

JIM SMITH:  Alright, at the property at any one time. 860 

 861 

JACKIE BENARD:  So, a restriction of a maximum… 862 

 863 

JIM SMITH:  Yeah. 864 

 865 

DAVE PAQUETTE:  Restrict to 10 pieces of equipment. 866 

 867 

JACKIE BENARD:  And, we’re going to call it small agricultural tractors, and trailers. 868 

 869 

JIM SMITH:  Agricultural landscaping. 870 

 871 

NEIL DUNN:  Close enough.  Define small? 872 

 873 

DAVE PAQUETTE:  I know, right. 874 

 875 

NEIL DUNN:  100 horsepower. 876 

 877 

[Overlapping comments] 878 

 879 

JACKIE BENARD:  Don’t even write horsepower. 880 

 881 

[Overlapping comments] 882 

 883 

NEIL DUNN:  I don’t think he’s going to sell too many of those big columbines there. 884 

 885 

JIM SMITH:  I don’t think I’ve ever seen that type of tractor in this Town? 886 

 887 

DAVE PAQUETTE:  Well, I guess not in apple orchards and stuff you’re not going to have much. 888 

 889 

JIM SMITH:  Even their tractors aren’t that big. 890 

 891 

DAVE PAQUETTE:  Right. 892 

 893 

JACKIE BENARD:  Alright, so it’s going to be a restriction of a maximum of 10 pieces combined of small 894 

agricultural tractors, and or trailers. 895 

 896 

NEIL DUNN:  And, vehicles. 897 

 898 

JIM SMITH:  And, or their trailers. 899 

 900 

JACKIE BENARD:  And… 901 
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 902 

NEIL DUNN:  And, or vehicles. 903 

 904 

JIM SMITH:  Yeah. 905 

 906 

JACKIE BENARD:  Okay. 907 

 908 

JIM SMITH:  Okay, now can we have a motion? 909 

 910 

JACKIE BENARD:  Neil? 911 

 912 

DAVE PAQUETTE:  Mr. Chairman, in regards to Case No. 10/21/2015-1, I ‘d like to raise a motion to grant the 913 

variance based on granting the variance would not be contrary to the public interest because it would not 914 

alter the character of the neighborhood, nor threaten public safety.  The spirit of the ordinance would be 915 

observed by offering a Town service and business activities.  Granting the variance would do substantial 916 

justice due to the uniqueness of the lot and surrounding wetlands.  For the following reasons, the values of 917 

the property would be diminished.  We’d have finding of impact to the property value.  Knowing the special 918 

conditions of the property that distinguish it from other properties in the area denial of the variance would 919 

result in unnecessary hardship because the property cannot be reasonably used in strict conformance with 920 

the ordinance, and the variance is therefore necessary to enable a reasonable use of it.  There’s special 921 

conditions of the property for example the wetlands.  We’d like to restrict to 10 pieces of equipment at any 922 

time and limit it to small agricultural and landscaping equipment and or trailers, and to we want to say cars as 923 

well? 924 

 925 

JACKIE BENARD:  I called it vehicles. 926 

 927 

DAVE PAQUETTE:  Vehicles?  So, limit….restrict to 10 pieces of equipment at any time.  Limit it to small 928 

agricultural and landscaping equipment and or trailers and vehicles. 929 

 930 

JIM SMITH:  Do I have a second? 931 

 932 

JACKIE BENARD:  I second. 933 

 934 

JIM SMITH:  Okay, seconded.  All those in favor?  935 

 936 

ALL:  Aye. 937 

 938 

RESULTS: 939 

 940 

THE MOTION TO GRANT CASE NO. 10/21/2015-1 WAS APPROVED WITH RESTRICTIONS, 4-0-0. 941 

 942 

RESPECTFULLY SUBMITTED,   943 

 944 
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 945 
DAVE PAQUETTE, CLERK 946 

 947 

TYPED AND TRANSCRIBED BY NICOLE DOOLAN, PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT 948 

SECRETARY. 949 

 950 

APPROVED (X) WITH A MOTION MADE BY X, SECONDED BY X AND APPROVED 0-0-0.  951 
















