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LONDONDERRY, NH PLANNING BOARD

MINUTES OF THE MEETING OF WEDNESDAY JANUARY 13, 2010 AT THE
MOOSE HILL COUNCIL CHAMBERS

7:00 PM: Members Present: Art Rugg; John Farrell; Rick Brideau, CNHA, Ex-
Officio; George Herrmann, Ex-Officio; Charles Tilgner, P.E.; Mary Soares; Lynn
Wiles; Laura El-Azem; Chris Davies, alternate member

Also Present: André Garron, AICP; Tim Thompson, AICP; John Trottier, P.E.;
Cathy Dirsa, Planning Division Secretary

A. Rugg called the meeting to order at 7 PM. A. Rugg appointed C. Davies to vote
for L. Wiles until he arrives.

Administrative Board Work

A. Reinstatement of approval and Extension Request - Market Basket Expansion
Site Plan, Map 10, Lot 52

T. Thompson referenced the letter from Earle Blatchford from
Hayner/Swanson, Inc., requesting reinstatement of the site plan approval
that has expired for the expansion of the store. T. Thompson said that staff
can report that none of the subsequent changes to the Town’s Zoning
Ordinance and Site Plan Regulations impact the project approval, and that
the plans meet all current ordinance and regulation requirements. T.
Thompson said that staff would support the reinstatement of the approval at
this time for a period of one year, to allow the owner sufficient time to
construct the project improvements.

J. Farrell made a motion to reinstate approval of this plan and extend
the approval to 1/13/11. R. Brideau seconded the motion. No
discussion. Vote on the motion: 6-0-0.

B. Sighage Review - Homestead Restaurant
[ M. Soares and L. EI-Azem arrived at 7:04PM ]

T. Thompson said the owner wants to replace the existing sign at the
Homestead Restaurant, including an antique carriage as part of the sign. He
said they have obtained a variance from the Zoning Board of Adjustment. At
the Planning Board meeting on November 4, the Board requested the
applicant meet with the Heritage Commission. The Heritage Commission had
a positive reaction to this request and recommended it. The applicant has
resubmitted the sketch and provided additional information in regards to the
style and a photograph of the carriage that will be included. T. Thompson
said that we have not received specific design information including
dimensions, illumination materials, etc. that would be required for a building
permit, however, the Planning Board has the option to grant the approval,
which would authorize the applicant to apply for a building permit.
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J. Farrell made a motion to approval the general design of the
signage and authorize the applicant to move forward to the building
division for permitting. R. Brideau seconded the motion. No discussion.
Vote on the motion: 8-0-0.

Discussions with Town Staff

A. Garron said that he had the opportunity to be present for an awards
presentation to Omega Smart for the Innovation Rocks Award from Rock 101,
and the NH Department of Resources and Economic Development. He said
that they are the third recipient of the award in Londonderry. The prior
recipients were Stonyfield Yogurt and Insight Technology. A. Garron also
noted that the President of Omega Smart, Ginny Jawidzik, received the 2008
Small Business Administration (SBA) Woman Business Owner of the Year
Award.

T. Thompson reminded Board members that Monday night, January 18, at
the Town Council meeting, will be the continued public hearing on workforce
housing.

J. Farrell asked A. Garron for an update on the website for economic
development. A. Garron said we are on target for mid January.

A. Rugg said that the Southern NH Planning Commission has started the
required preparation update to the regional housing needs assessment, which
is done every five years. They are working with Bruce Mayberry on this. B.
Mayberry was a consultant with the town for impact fee methodologies.

Public Hearings

A.

Workshop Discussion - Workforce Housing - Response/Recommendations to
Town Council following remand for recommendations at 12/7 Town Council
Meeting

T. Thompson gave the Board a brief presentation to outline what is proposed
to be changed, and the rationale behind the changes. (See attachments #1
& #2)

A Rugg asked for any public comment.

Tom Duffy asked why the change from 20 to 40 years for the binding
commitment to keep the project as workforce housing.

T. Thompson said the town attorney recommended the change because 20
years was shorter than a typical mortgage.

A. Garron said there is also a significant density bonus and therefore 40 years
is more reasonable.
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T. Thompson clarified for Mr. Duffy this applies to for both multi-family and
single family and conversion of elderly housing, not just multi-family
workforce housing.

John Curran, 6 Faye Lane, asked what the largest amount of units for multi-
family.

T. Thompson said in the proposed ordinance it would be 24 units per building,
10 units per acre. He stated that the 5 units per building language is from
the state statute. In order to be considered multi-family workforce housing
under the statute, a community could not limit buildings to any less than 5
units. He stated that because Londonderry already allows 24 units per
building in the R-I11 District, the Town Attorney advised that any lower
number of units per building as a maximum would be difficult to justify and
defend in court.

[L. Wiles arrived at 7:21PM. C. Davies returned to alternate member status.]

John Michels, 11 Nutfield Dr, asked for clarification on conversion of an
elderly project. T. Thompson said that the conversion is geared toward those
projects in a zone where housing other than elderly is not permitted. He also
noted that in the AR-I District, an elderly project could abandon its approvals,
and begin anew under the workforce ordinance.

T. Thompson said that the major change is the elimination of different income
categories from the single family and duplex inclusionary section.

A. Garron stated that the tightening of the conversion process is a
substantive change as well. He said that the criteria that are needed to
convert are tighter and the fact that 100% of the units have to meet the
definition of workforce housing is substantive.

G. Herrmann asked for clarification on school impact fees in regards to elderly
housing. T. Thompson said they have the ability to request a waiver of school
impact fees, but nothing is binding for the Board to grant it. Currently the
Board has only granted this in instances where they have restricted
occupancy to nobody under the age of 22 or have restricted occupancy to
100% over 55 years of age.

L. Wiles asked what the responsibility will be for the Planning Board in
administrating this ordinance. T. Thompson said the Board will select a third
party to administer it for them.

J. Curran, 6 Faye Lane, asked if the revised ordinance would be posted on the
website. T. Thompson said he would post it on the website Planning page by
tomorrow, January 14.

J. Farrell made a motion to recommend the amended draft
recommendations and revisions as presented January 13, 2010 to the
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Town Council. R. Brideau seconded the motion. No discussion. Vote on
the motion: 8-0-0.

Workshop Discussion - Exit 5 Zoning, Rt. 28 Performance Overlay District,
Small Area Master Plan Implementation

T. Thompson gave the Board a brief presentation (Attachment #3) of the
process followed to date through the 2004 Master Plan, 2009 Small Area
Master Plan, and the recommendations to examine the zoning at Exit 5.

He asked the Board for direction and summarized the options:

1. Make no changes; Keep Performance Overlay District (POD)
applicable to the parcels at Exit 5.

2. Remove POD from Exit 5 parcels, utilize underlying C-11 Zoning
District.

3. Remove POD from Exit 5 parcels, develop Transit Oriented
Development District in place of C-11 Zoning.

4. Remove POD from Exit 5 parcels, develop new “mixed use” or
alternative zoning district in place of C-11 Zoning.

A. Garron said that he had a discussion with the DOT Project Manager for I-
93, Peter Stamnas, regarding the Waste Management site, Map 15, Lot 56,
and it is likely that the DOT might purchase the site to expand their park &
ride. If that occurs it will remove an 8.07 acre parcel from the potential
district. He noted that there is a parcel, Map 15, Lot 64, to the west that is
not included and asked if the Board would want to consider including that
parcel, should the DOT obtain the Map 15, Lot 56 parcel.

A Rugg asked for any public comment.

John Michels, 11 Nutfield Dr, said that the zoning tells us what we can do on
parcels, but it doesn’t really give us a vision of how we want the area to look.

A. Garron suggested that we set up a workshop next month because we have
a program called Community Viz, the same program that helped develop
scenarios for Pettengill Road, and perhaps we can use that tool to look at a
possible vision for the exit 5 area. He said we could then use that vision for
developing that area.

J. Farrell suggested an option 5, which would be to re-evaluate the entirety of
the Route 28 POD.

Jon Verani, 73 Page Rd, asked how long we’re been looking at the master
plan. A. Garron said it’s been about one and a half years. J. Verani said his
personal preference would be to utilize the C-11 zone.

Mike Brown, 5 Carousel Court, said that he feels the Route 102 POD was
done for all the right reasons. He said the Route 28 POD was done swiftly and



O©CoOoO~NOoOOThWwWN PR

Planning Board Meeting
Wednesday 01/13/10-FINAL Page 5 of 5

passed with a high backing from the Town Council. He likes that the Route 28
POD is being reviewed, but wants to leave the Route 102 POD in place.

David Nease, 11 Faye Lane, said he feels that anything should be allowed on
route 28 and he personally would love to see a grocery store on that road. He
thinks we should have less restrictions for that area to entice businesses to
build there.

Heather Anderson, 31 Perkins Rd, likes J. Farrell’s suggestion for an option 5,
to re-evaluate the POD, but not remove it until something is put in its place.

Consensus of the Board was to go with option 4.

C. Conceptual Discussion - Reeds Ferry Small Buildings, Map 2, Lot 34-3 -
Expansion to adjacent lot (Map 2, Lot 34)

Jeff Merritt, Keach Nordstrom, presented their plans to purchase the adjacent
parcel and expand their business. Provide additional access driveway from
Tracy Lane. Propose expansion to the east of existing building to allow the
trucks some maneuvering area. Add a display exhibit area to house all the
sheds that they manufacture.

T. Thompson said that this project would be a development of regional
impact, as was the initial project, and will be reviewed by both Londonderry
and Hudson because part of their property is located in Hudson.

The Board was supportive of the concept as presented.

Other Business

M. Soares made a motion to nominate C. Tilgner as Assistant Secretary, to
fill in the remainder of the term vacated by former member Rob Nichols.
L. Wiles seconded the motion. No other nominations were made. J. Farrell
made a motion to appoint C. Tilgner as Assistant Secretary until election
of officers in April. R. Brideau seconded the motion. No discussion. Vote on
the motion: 8-0-0.

Adjournment:

J. Farrell made a motion to adjourn the meeting. R. Brideau seconded the
motion. No discussion. Vote on the motion: 8-0-0. Meeting adjourned at 9:07
PM.

These minutes prepared by Cathy Dirsa, Planning Division Secretary.

Respectfully Submitted,

Mary Wing Soares, Secretary
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Workforce Housing

Draft Recommendations for
Revisions per Remand from
Town Council

January 13, 2010

What was the Planning Board
asked to do?

e Reduce scope of proposed ordinances
to address statutory requirements
only.

e Address comments and feedback
from Town Attorney
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Draft Recommendations for
Ordinance Revisions - Overview

= Eliminate varying income categories from
Inclusionary Housing Section

= Move to new section, and clarify
requirements for conversions of elderly
housing projects

= Simplify slightly the multi-family
inclusionary section

= Add new section relative to statutory
procedures for applications and appeals

Draft Recommendations —
Impact Fees

e Modify the length of time housing
must be maintained as workforce
housing from 20 to 40 years to be
eligible to apply for impact fee
waiver.




Draft Recommendations —
Residential Development Phasing

= Add language relative to conversion
of approved elderly housing projects
to specify that they must be
“unbulilt” in order to qualify
(consistent with changes in
Inclusionary Section)

Draft Recommendations —
Growth Management Ordinance

e No Changes Proposed.




Draft Recommendations —
Inclusionary Housing

Revise language throughout section to
specify language for “workforce housing”
only, eliminating all other income
categories.

Add references to new section relative to
conversion of approved, unbuilt elderly
housing

Eliminate definitions for various income
categories, clarify definitions for workforce
rental and workforce owner occupied
housing, adding language from statutes.

Draft Recommendations —
Inclusionary Housing (cont’d)

Revise Multi-Family Conditional Use Permit
criteria, eliminating language relative to
conversions of elderly housing, clarifying 20
acre minimum project size

Eliminated (in order to simplify ordinance)
provisions for internal lots in the multi-
family inclusionary requirements

Revised open space requirements to
require that 25% of the open space
(40% minimum overall open space
unchanged) be usable open space,
consistent with current R-111 District




Draft Recommendations —
Inclusionary Housing (cont’d)

= Removed references to Housing Task Force
Report from dimensional relief CUP
preamble

e Added new Section for “Conversion of
Previously Approved Unbuilt Elderly
Housing Development to Workforce
Housing”

B New set of CUP criteria specific to elderly
conversions

B Allowance for minor design and density changes
as long as meets maximum density of Elderly
Housing Section (6 units per acre)

Draft Recommendations —
Inclusionary Housing (cont’d)

= Corrected section references in general
requirements section

* Revised minimum 20 year commitment
of workforce housing to 40 year
commitment at request of Town Attorney

= Removed language relative to the Planning
Board having discretion on rent increases
at request of Town Attorney

e Added new Section “Statutory
Procedures for Applications and
Appeals” at request of Town Attorney




Draft Recommendations —
Retention of Housing Affordability

= Revise all references to affordable
housing or other terminology to
“workforce housing” throughout
section
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Planning & Economic Development Division

Timothy J. Thompson, Aicp, Town Planner
268B Mammoth Road
Londonderry, New Hampshire 03053
Phone: (603) 432-1100, x103  Fax: (603) 432-1128
e-mail: tthompson@Ilondonderrynh.org

To: Planning Board

From: Timothy J. Thompson, AlcpP
Andre Garron, Alce, Community Development Director

Date: January 13, 2010

Subject: Workforce Housing Workshop - Recommendations to Town Council per
remand of 12/7/09

Based on the direction received from the Planning Board and Legal Counsel, please find attached
the draft recommended revisions to the Workforce Housing Ordinances for your review at tonight’s
hearing.

We will give a brief presentation at the workshop to outline what is proposed to be changed, and
the rationale behind the changes.
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Proposed Workforce Housing Ordinance - Recommended Revisions
Board Meeting - January 13, 2010

Planning

1.2 IMPACT FEES

121

1.2.2

1221

Authority
These provisions are established pursuant to New Hampshire RSA 674:21, V.

Purpose
These provisions are intended to:

Assist in the implementation of the 1988 Town of Londonderry Master Plan, especially:

12211 Recommendation six (6) under the community facilities, which states, “Consider an

impact fees program with regards to Londonderry's community facility
development,” and;

1.2.2.1.2 Recommendation two (2) under transportation, which states, “Seek the

1.2.22

1223

1.2.3

1231

1232

1.233

1234

1.235

1.2.3.6

participation of private developers in cost sharing for the needed improvements to
Town roads and intersections.” Recommendation six (6) under the community
facilities, and recommendation two (2) under transportation.

Insure the adequate provision of public facilities necessitated by the growth of the Town
of Londonderry.

Assess an equitable share of the growth-related cost of new and expanded public
capital facilities to all types of new development in proportion to the facility demands
created by that development.

Findings
The Londonderry Planning Board has made the following findings based on extensive
consultation with all municipal departments, and a careful study of municipal facility needs.

The Londonderry Planning Board adopted a Master Plan in January 1988, and updated
in 1997 _and 2004.

The Londonderry Planning Board has prepared, and regularly updated, a Capital
Improvements Program and Budget as authorized by the Londonderry Town Meeting of
March 11, 1988.

The Master Plan and the Capital Improvement Program demonstrate that significant
new growth and development is anticipated in residential and non-residential sectors
which will necessitate increased expenditures to provide adequate public facilities.

The Town of Londonderry is responsible for and committed to the provision of public
facilities and services at standards determined to be necessary by the Town to support
residential and non-residential growth and development in a manner which protects and
promotes the public health, safety and welfare.

The cost of providing public capital facility capacity to serve new growth will be
disproportionately borne by existing taxpayers in the absence of impact fee
assessments.

The calculation methodology for impact fees, as established by

ection 1.2.6.1, shall

_ — — 7| Deleted: a report by the Planning

represent a fair and rational method for the allocation of growth-related capital facility Board entitled “Impact Fee Analysis:
costs to new development. Based on this methodology, impact fees will not exceed the Town of Landonderry,
costs of:

1.236.1 Providing additional public capital facilities necessitated by the new developments

paying impact fees, or

1.2.3.6.2 Compensating the Town of Londonderry for expenditures made for existing public

facilities which were constructed in anticipation of new growth and development.
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1.2.3.7 Impact fee payments from new development will enable the Town of Londonderry to
provide adequate public facilities to serve new growth, and provide new development
with a reasonable benefit in proportion to its contribution to the demand for such
facilities.

1.2.3.8 The imposition of impact fees is one of the preferred methods of ensuring that
development bears a proportionate share of the cost of capital facilities necessitated to
accommodate such development. This must be done in order to promote and protect
the public health, safety and welfare.

1.2.4 Definitions

Fee Payer - A person applying for the issuance of a building permit, subdivision or site plan
approval, special exception, variance or other local land use decision which would create
new development.

New Development - Any activity which results in a net increase in the demand for additional
public capital facilities, as defined in this ordinance:
1. The creation of new dwelling units, except for the replacement of existing units of
the same size and density;
2. A net increase in the gross floor area of any nonresidential building or in the
habitable portion of a residential building;
3. The conversion of a legally existing use to another permitted use if such change of
use would create a net increase in the demand for additional public capital
facilities, as defined by this ordinance.

Gross Floor Area - The entire square footage of a building calculated from the dimensional
perimeter measurements of the first floor of the building with adjustments to the useable
area of the other floors made in a manner consistent with Londonderry property tax
assessment procedures. For residential structures, gross floor area shall not include portions
of residential structure or accessory structure which is not available for human habitation.

Public Capital Facilities - Facilities and equipment owned, maintained or operated by the

Town of Londonderry as defined in the Capital Improvement Program and which are listed in
the adopted impact fee schedule.

1.2.5 Imposition of Public Capital Facilities Impact Fee
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1251

1252

1253

1254

1.255

1256

<SNIPPED>

Any person who, after March 9, 1994 seeks approval of new development within the
Town of Londonderry, New Hampshire, is hereby required to pay a public capital
facilities impact fee in the manner and amount set forth in Section 1.2.6.

A person may request, from the Planning Board, a full or partial waiver of impact fee
payments required in this ordinance. The amount of such waiver shall not exceed the
value of the land, facilities construction, or other contributions to be made by that person
toward public capital facilities. The value of on-site and off-site improvements which are
required by the Planning Board as a result of subdivision or site plan review, and which
would have to be completed by the developer, regardless of the impact fee provisions,
shall not be considered eligible for waiver or credit under Section 1.2.11 of this
Ordinance.

A person undertaking new development for residential use in which all or a portion of its
occupancy will be restricted to persons age fifty five (55) and over, and where it can be
shown to the satisfaction of the Planning Board that such restricted occupancy will be
maintained for a period of at least twenty (20) years, may apply for a waiver of the
school impact fees for the said restricted occupancy units.

A person undertaking new development for residential use in which all or a portion of its

674:58, and where it can be shown to the satisfaction of the Planning Board that such

”,

Jworkforce housing” will be maintained with appropriate restrictions for a period of at

No building permit for new development requiring payment of an impact fee pursuant to
Section 1.2.6 of this Ordinance shall be issued until the public facilities impact fee has
been determined and assessed by the Planning Board or its authorized agent.

A person undertaking new development for residential use in which all or a portion of its
occupancy will be assisted living facilities restricted to persons who are age fifty five (55)
and over and/or disabled, may apply for a waiver of Recreation Impact Fees for said
restricted units where it can be shown to the satisfaction of the Planning Board that
internal private recreation programs will be provided to the occupants by the developer
and provisions to that effect will be maintained with appropriate restrictions for a period
of at least twenty (20) years.

\

"\
W

- -| Deleted: be restricted to persons of
low and moderate income as defined
by the United States Department of
Housing and Urban Development
(HUD)

N -
RN {Deleted: low and moderate income ]

N

N
Comment [tt1]: Revised to be
consistent with revised language in

WNE Inclusionary Housing section.

\{ Deleted: twenty

[ Deleted: 20

{ Deleted: restricted

)
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13 RESIDENTIAL DEVELOPMENT PHASING

1.3.1 Authority

Pursuant to the provisions of the New Hampshire RSA 674:21, the Town of Londonderry
adopts the following phasing standards for residential development, to be administered by
the Planning Board in conjunction with the Londonderry Subdivision Regulations.

1.3.2 Purposes
The purposes of this Section of the Zoning Ordinance are as follows:

1.3.21 To guide efforts by the Town to monitor, evaluate, plan for and guide residential growth
in Londonderry that is consistent with the Town's capacity for planned, orderly, and
sensible expansion of its services to accommodate such development without
establishing absolute limits on the overall growth rate of the community;

1.3.2.2 To provide for the current and future housing need of existing residents and their
families;

1.3.2.3 To phase in or control the implementation and development of tracts of land and future
subdivisions thereon, at a rate which will be compatible with the orderly and gradual
expansion of community services, including but not limited to education, fire protection,
road maintenance, waste disposal, police protection and recreation; and

1.3.24 To provide a mechanism to allow for phased development of residential projects to
manage the impact on municipal services.

133 Phasing of Developments
A phasing plan shall be submitted for Planning Board approval for all residential
developments of more than fifteen (15) lots or dwelling units (unless exempted under
81.3.4), and at the applicant's option may be submitted for smaller developments. Such
plans shall comply with the following phasing requirements:

Subdivisions: twenty five (25) dwelling units per year from the date of final approval,

1.3.3.2 For development located in the R-III district: Two (2) multi-family buildings, the total
number of dwelling units not to exceed forty eight (48) per year from the date of final
approval;

1.3.33 For multi-family development meeting the definition of “workforce housing” as defined by+ - - - { Formatted: Bullets and Numbering ]
RSA 674:58, and approved by the Planning Board per the procedures outlined in RSA
674:60: Two (2) multi-family buildings, the total number of dwelling units not to exceed
forty eight (48) per year from the date of final approval;

1.3.34 For single family development approved under the requirements of “Inclusionary
Housing (Section 2.3.3): twenty five (25) dwelling units per year from the date of final
approval;

1.3.3.5  For conversions of previously approved and unbuilt Elderly Housing developmentsto < __ - { Comment [tt1]: Added language to

1331 For development proposed under the provisions of Section 3.3 Conservation - {Deleted: Planned Residential }
Development

“workforce housing” as defined by RSA 674:58, and approved by the Planning Board N be consistent with revised
per the procedures outlined in RSA 674:60: The Phasing shall be one of the following: Inclusionary housing section.
1.3.35.1 If the project was approved in Phases as part of the Elderly Housing site plan, the « . {Formatted: Heading 4 ]
phasing shall be consistent with the approved phasing plan approved by the h { Formatted: Heading 5 ]
Planning Board for the Elderly Housing site plan. Each phase in such situation
shall mean the number of dwelling units permitted in each year subsequent to final
approval of the conversion by the Planning Board.

\

\
\
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1.3.35.2 If the Project was not subject to phasing as part of the approval for Elderly
Housing, the appropriate requirements of either Section 1.3.3.3 of 1.3.3.4 shall
apply.
1.3.3.6 For other residential development proposed to be serviced with public water and public «- - - {Formatted; Bullets and Numbering ]
sewerage, and proposing no dwelling structures within 200 feet of a street other than
one created by that development: twenty (20) dwelling units per year from the date of
final approval;
1.3.37 For all other residential developments: fifteen (15) dwelling units per year from the date
of final approval.

1.34 Exemptions from Phasing
The Planning Board shall grant exemption to the phasing requirements of Section 1.3.3
under the following condition: The proposed project is for Elderly Housing as defined in
Section 4.7. The owner of record shall enter an agreement, to be filed in the Rockingham
County Registry of Deeds, certifying that the project will be utilized and restricted to 100%
elderly occupants (age 55 and older).

14 GROWTH MANAGEMENT AND INNOVATIVE LAND USE CONTROL

1.4.1 Authority
The Section is enacted in pursuant to RSA 674:21 and 674:22.

142 Purposes
The purposes of this Section of the Zoning Ordinance are as follows:

1421 Promote the development of an economically sound and environmentally stable
community which considers and balances regional development needs.

14.2.2 Guide efforts by the Town to monitor, evaluate, and establish a rate of residential growth
in Londonderry that is consistent with the Town's capacity for planned, orderly, and
sensible expansion of its services to accommodate such growth.

1.4.2.3 Provide a temporary mechanism when municipal services are strained or overloaded to
reduce the rate of residential growth to allow the Town time to correct any deficiencies
that have developed.

14.2.4 Protect the health, safety, convenience, and general welfare of the Town's residents.

14.25 This ordinance is grounded upon its correlation with the Master Plan and Capital
Improvements Plans of the Town of Londonderry.

1.4.3 Findings - The Town Hereby Finds That:

1431 Londonderry's developable land resources are still sufficient to support extensive
growth. The 1997 Master Plan for the Town of Londonderry indicates there were 5,884
acres of available developable land in 1996.

1.4.32 Housing demand has been and is projected to be large. The number of housing units in
Londonderry increased 47% between 1980 and 1990, and grew another 14.53% from
1990 to 2000. Studies made for the 1997 Master Plan project another 22.98% increase
from 2000 to 2010.

1.4.33 Londonderry population growth reflects housing growth that has been and is projected
to be large. Londonderry population increased at an average annual rate of 3.15% over
a twenty-year period from 1980-2000. Total population grew 46% between 1980 and
1990, and another 17.5% from 1990 to 2000. Projections of population growth to 2020
indicate average annual growth rates between 2000 and 2020 ranging from a low of
2.07% (Office of State Planning, 1997) to a high of 2.14% (Master Plan, 1997). The rate
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1434

1.4.4

1441

14.4.2

1443

14

14

14

1.4.5

of growth is predicted to accelerate based on a study of the Secondary Impacts of the I-
93 Widening project prepared by Parsons Brinckerhoff Quade & Douglas, Inc. for the
New Hampshire Department of Transportation.

The Town is straining to meet projected service and facility demands. For example, the
1997 Master Plan projects a continuing 2% per year pupil enrollment growth through
2010. The most recent Capital Improvements program (CIP) includes a new $12 million
School Building Program in fiscal year 2002-2003. The Master Plan projects a 2.4%
annual growth in local auto trip generation, certain to demand road improvements.
Police and fire facilities, for which improvements are already sought, will be further
strained by continuing rapid growth.

Determining Maximum Sustainable Growth

Not later than March 1 of each year, the Planning Board shall determine Londonderry’s

maximum sustainable rate of residential development for the twelve months beginning

March 1 of that year. The maximum annual sustainable rate of growth shall be the highest

figure that does not exceed a 2.0% increase in Londonderry’s housing stock over the

preceding calendar year and also does not exceed more than two of the following three
measures:
The average rate of dwelling unit authorizations in Londonderry over the six preceding
calendar years;
A percentage increase in housing units over the preceding calendar year equal to the
rate of increase in housing units for that preceding year summed across the six
municipalities which abut Londonderry (Auburn, Derry, Hudson, Litchfield, Manchester,
and Windham);
The maximum rate of dwelling unit authorizations whose projected demands can be
adequately serviced and provided with facilities at a prudent level of fiscal strain, based
upon the following:

4.3.1 The rate of residential development at which the number of pupils projected by the
Londonderry School Board to be enrolled in the Londonderry School System would
not in any year exceed the stated capacity of the Londonderry School System in
that year, based upon facilities development as contained in the Capital
Improvement Program most recently approved by the Planning Board, and/or

4.3.2 The rate of residential development determined by the Planning Board based upon
careful studies and consultation with the agencies involved to be the highest which
would not exceed the Town's capacity to service growth with public facilities other
than schools, as planned in the six-year Capital Improvement Program most
recently approved by the Planning Board, together with facilities anticipated to be
provided by developers and others, and/or

4.3.3 The combined municipal and school appropriations for capital expenditures,
including debt service and capital outlay, will on average exceed 15% of the total
municipal and school department appropriations combined over the period covered
in the current Capital Improvements Program.

Planning Board Monitoring and Notification

It shall be the responsibility of the Planning Board to monitor growth in the Town and region,
assembling as soon as practicable following the end of the calendar year such information
as is necessary for making the determination of whether unsustainable growth conditions
exist, and if they do, determining the annual rate of development which, at maximum, could
be sustained. The Planning Board shall also monitor the progress of the Town and School
District in providing services and facilities on the schedules called for in the Capital
Improvement Program.
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1451 Hearing - Prior to making a final determination of the maximum sustainable annual rate
of residential development, the Planning Board shall hold a public hearing with ten days
notice to seek input from the public.

1.45.2 Notification - The Planning Board shall notify the Town Council, the Building Inspector,
the Town Clerk, and the general public of its determination of the maximum sustainable
rate of residential growth by, among other things, posting a notice to that effect in Town
Offices. That determination shall apply for a period of one year from the date of notice to
the Town Council or, if sooner, until notification of a subsequent determination by the
Planning Board under the provisions of Section 1.4.5.

1.4.6 Limiting the Issuance Of Permits
The Planning Board's notice of unsustainable growth conditions shall include notice that
limitations on the issuance of permits will be required during the period of such conditions,
and notice of what the sustainable annual rate of development has been determined to be,
and notice of how many building permits for new dwelling units will be allocated during said
period.

1.4.7 Procedures for Permit Limitations

1471 Available building permits shall be allocated according to the following procedure. The
number of dwelling units that may be authorized shall not exceed the smaller of (a) the
number of units allowed to be authorized that calendar year under Section 1.4.4 but not
yet authorized in the current calendar year, or (b) the number of dwelling units
comprising a 2% increase in Londonderry housing stock at the beginning of the
calendar year minus the number of housing units authorized in the eleven months
preceding this determination.

14711 Except as otherwise provided in this Section no building permit may be issued
without a permit scoring sheet application (henceforth “application”) issued by the
Planning Board. For purposes of this section, each proposed dwelling unit in a
mobile home, single-family dwelling, two-family dwelling or multifamily dwelling,
shall require a separate application sheet.

1.4.7.1.2 From March 1 through March 21, the Planning Board shall, on a form prepared by
the Board, review and score each application for allocation of building permits for

the period.
1.4.7.1.3 Prior to April 1, applications will be scored according to the following priority
system:
147131 First priority shall be given to dwelling units which are exempt from the
provisions of Section 1.4 under RSA 674:39 or RSA 676:12.
1.4.7.1.3.2 Second priority shall be given to dwelling units in proposed two-lot

subdivisions; provided that no more than 10% of the number of available
dwelling unit authorizations may be allocated on this basis, and no more
than one per subdivision.

1.4.7.1.33 Priority for any remaining dwelling unit authorizations shall be based upon
the number of points earned from the point system described in Section
1.4.7.2.

1.4.7.1.3.4 In the event of a tie at the lowest priority or score for which authorizations

will be made, the remaining number of unit authorizations shall be divided
among all the projects having earned that priority or score. Division shall be
in proportion to the number of units each applicant has applied for or, to the
extent proportionate permit allocation is impossible, by lottery.
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1.4.7.2 For purposes of determining priority in the system of permit allocation, development
shall be assigned points or point debits according to the following:

o

14721 For development authorized under either Section 3.3 Conservation Subdivisions or - ‘{Deleted: Planned Residential
Section 2.3.2 Multi-Family Residential: one (1) point; Development
1.4.7.2.2 For development proposed to be serviced with Town sewerage, and proposing no
dwelling structures within 200 feet of a street other than one created by that
development: one (1) point;
1.4.7.2.3 For development proposing no construction within lands Mapped as recommended
open space by the Open Space Task Force and also not assessed under RSA 79-
A Current Use Taxation at any time within the preceding three years: one (1) point;
14724 For development documented to increase traffic at build-out by no more than 10%
on any existing street: one (1) point;
1.4.7.25 For Elderly Housing (age 55 and older) as defined in Section 4.7 Definitions,
provided that the owner of record shall enter an agreement, to be filed in the
Rockingham County Registry of Deeds, certifying that the project will be utilized
and restricted to 100 % elderly occupants as such for a period of no less than
twenty years. One (1) point;
1.4.7.2.6 For single family or duplex inclusionary housing developments in which at least
25% of the dwelling units proposed will be ‘workforce housing,’, as defined by RSA - { Deleted: affordable
674:58, and approved by the Planning Board per the procedures outlined in RSA T~ { Deleted: -
674:60:ywo Q) points; o
1.4.7.2.7  For multi-family developments in which the dwelling units proposed will be « N~ {Deleted: one
“workforce housing”, as defined by RSA 674:58, and approved by the Planning : \\‘[ Deleted: 1
Board per the procedures outlined in RSA 674:60: one (1) point; \ Deleted: . For these purposes,
14.7.2.8 For development within a sub area of the Town determined by the Planning Board « \ “affordable” shall mean subject to
to have a localized facility capacity shortfall: a two (2) point debit if further growth | Lisjggﬂg?dssl'v';;;mgcsgfegrr:gﬁzrfgr
would seriously inconvenience or disadvantage others already in the ' | than 80% of the regional median at
neighborhood, such as through school overcrowding; or a one (1) point debit if ", | rates affordable to them, under
further growth would constitute a demonstrated threat to health (such as incapacity ' | administrative guidelines to be
of waste management facilities) or safety (such as a severe road hazard), provided | 2doPted dag;’ Iﬂcér?fémnﬁ.tn%tgﬁir g
in such cases that actions have been committed by the Town to address the N
capacity shortfall. \\{ Formatted: Bullets and Numbering
1.4.7.2.9 One point for each year the project has been denied a Building Permit Allocation {Formatted: Bullets and Numbering
Certificate.
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1.4.7.3

1.4.7.4

1.4.75
1.4.7.6

1.4.7.7

1.4.7.8

1.4.7.9

1.4.8

1.4.9

If by April 1, the surplus permits have not been issued for the year, a second allocation
process using the procedure set forth in §1.4.7.1 and 2 shall take place. The Planning
Board shall score applications submitted from May 1 through May 21. All applications
shall be completed prior to June 1. If necessary a third allocation process shall be held
with applications received from August 1 through August 21 and certificates issued by
September first (September 1)

The owners of the lots scoring enough points to be awarded a building permit for a
given period may apply for building permits from the Building Department from April 1
through December 31. Any application scoring enough points to be awarded a building
permit that is not applied for by December 31 shall lapse.

Building permits, which are not used within one year of issuance, shall lapse.

Lapsed building permits may not be renewed if a notice of unsustainable growth
remains in effect. In the case of such a lapsed permit, the number of permits available
for the following year shall be increased by one.

An application earning enough points may be used for a building permit on any lot within
the subdivision for which it was awarded but may not be used for lots outside that
subdivision.

Building permits for non-residential construction, or for expansion, alteration, renovation
or replacement of existing dwelling units, are not limited by Section 1.4.

Nothing in Section 1.4 shall be construed to authorize or require issuance of a building
permit that is not eligible for issuance under any other provision of law.

Applicability

Nothing herein is intended to repeal the former Section XIIl (numbered as passed by Article
98-01 by the Town Council), as amended, as it applies to subdivisions and site plans
approved subject to the permit limitations of such ordinance. Said ordinance shall continue
to apply to such subdivisions and site plans.

Sunset

- [ Deleted: 2010
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Londonderry Zoning Ordinance Use Table

Overlay Districts
POD - | POD -
AR-1 R-I11 C-I C-ll C-lll | C-IV | IND-I|IND-II| GB | PUD | AD 1021 28" CO |AH | AZ | FP
RESIDENTIAL AND AGRICULTURAL
Agriculture P P p°
Assisted Living Facilities P P P P p° P P
Back Lot Development C p° See specific district regs.
Dwelling, multi-family c® |pcé®|c® | c®| c®|cc? ps
Dwelling, single family pc®|lpc®| c®| c®|sc®| c? ps
Dwelling, two-family pc®|lpc®| c®| c®|sc®| c? ps
Elderly Housing P P P P P P p° P P
Manufactured housing p,c®|pcC?
Mixed use residential P p°
Mobile homes P
Nursing Home and accessory uses P P P P p° P P
Preexisting manufactured housing parks P
Presite Built Housing P
P
CIVIC USES
Community center P P C p*
Cemetery P
Public Facilities P P P C P P P |lP*] P
Public Utilities P P P P S S s | P> | s
Recreational Facilities, Public P P p4 P P
Religious Facilities P P P P P p° P P
Cultural Uses and Performing Arts P p*
BUSINESS USES
Aeronautical Facilities P
Assembly, testing, repair and packing
operations up to 250,000 sq. ft. P P P p*
Assembly, testing, repair and packing
operations 250,001 sq. ft. or larger P P C p*
Bed and Breakfast Homestay P p°
P = Permitted Use C = Requires Conditional Use Permit S = Requires Special Exception

10
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Londonderry Zoning Ordinance Use Table

POD - | POD -
AR-1 R-I11 C-I C-ll C-lll | C-IV | IND-I |IND-I| GB | PUD | AD 102! 28" CO |AH | AZ | FP
Business center development P P P p* P P
Conference/Convention Center P p*
Day Care Center, Adult C p4
Drive-thru window as an accessory use P P
Drive-in establishments P P
Drive-in theatres P
GB District Services (See GB District Services Use Table, Section 2.2.2
Financial institution P P P p*
Funeral homes P P P
Education and Training Facilities P p*
Excavation, including Temporary and
Permanent Manufacturing Plants as an
accessory use. P P P P P P P
Group Child Care Center P C S S p* C C
Home Occupation S S
Hotels P p | pP*
Manufacturing, Heavy P P P
Manufacturing, Light up to 250,000 sq. ft. P P P P p* P
Manufacturing, Light 250,001 sq ft or
larger P P P c | p* P
Membership club P P p*
Motels P
Motor Vehicle Maintenance, Major Repair
and Painting P P
Motor vehicle rental P
Motor Vehicle Station, Limited Service P c? p4 P
Recreation, commercial P P p4 P P
Retail sales establishment P P P p* P P
Outdoor Storage of goods or materials
(not to exceed 5-10% of the gross floor
area) as an Accessory Use C
Professional office P P P P P P P lP*] P P P
P = Permitted Use C = Requires Conditional Use Permit S = Requires Special Exception

11
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Londonderry Zoning Ordinance Use Table

POD - | POD -

AR-1 R-Il1 C-I C-ll C-lll | C-IV | IND-I |IND-II| GB | PUD | AD 102! 28" CO |AH | AZ | FP
Rental Car Terminal up to 50,000 sq. ft P p*
Rental Car Terminal 50,001 sq. ft. or
larger c | p*
Repair services P P P P P p* P P P
Research or Development Laboratories P P P P p* P
Restaurant P P C P*| P P P
Restaurant, fast food P P p4
Sales of Heavy Equipment or Heavy
Trucks as an accessory use C C C
School, Private P p4 P P
Service establishment P P P P p* P P P
Sexually oriented businesses P P
Storage, self serve P P P C C
Terminal, Airplane P
Terminal, Trucking up to 100,000 sq. ft. P P p* P
Terminal, Trucking 100,001 sq. ft. or
larger P c | p* P
Vehicle Sales Establishment P
Warehouses and Storage up to 250,000
sq. ft. P P P P p* P C C
Warehouses and Storage 250,001 sq. ft.
or larger P P P c | p* P C C
Wholesale Businesses up to 250,000 sq.
ft. P P P Pl P P
Wholesale Businesses 250,001 sq. ft. or
larger P P P c | p* P

1 - Any use permitted in the underlying zoning district, which is not a permitted use in the Performance Overlay District is considered a Conditional Use
2 - See section 2.4.1.2.4 for additional dimensional requirements related to fuel dispensers

3 - See Section 2.3.3 for specific requirements (workforce housing)

4 - As part of an approved PUD Master Plan, See Section 2.8

5 - As part of an approved PUD Master Plan (where the underlying zoning is not GB), See Section 2.8

P = Permitted Use C = Requires Conditional Use Permit S = Requires Special Exception

12
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GB District Services Use Table

Accessory Uses up to 5,000 sq. ft. -
Including but not limited to, retailing,
cafeteria, personal services, restaurant or
auditorium accessory with and incidental
to a principal use

Accessory Uses from 5,001 — 20,000 sq.
ft.-Including but not limited to, retailing,
cafeteria, personal services, restaurant or
auditorium accessory with and incidental
to a principal use

Automotive Repair up to 5,000 sq. ft.

Automotive Repair from 5,001 to 10,000
sq. ft.

Computer Services up to 5,000 sq. ft.

Computer Services from 5,001 to 10,000
sq. ft.

Service/Commercial Businesses up to
5,000 sq. ft. (Including restaurants and
gas stations)

Service/Commercial Businesses from
5,001 to 20,000 sqg. ft. (Including
restaurants and gas stations)

Daycare up to 5,000 sq. ft.

Daycare from 5,001 to 10,000 sq. ft.

Health Clubs up to 5,000 sq. ft.

Health Clubs from 5,001 to 20,000 sq. ft.

O|T|0|T

Personal Service Businesses up to 5,000
sq. ft.

o

Personal Service Businesses from 5,001
to 20,000 sq. ft.

P = Permitted Use

Londonderry Zoning Ordinance Use Table

C = Requires Conditional Use Permit

13

S = Requires Special Exception
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2.3.3 INCLUSIONARY HOUSING «- - ‘[Formatted: Bullets and Numbering ]

2.33.1 Purpose: «- - {Formatted: Bullets and Numbering ]

The purpose of this Section is to encourage and provide for the development of
Workforcel housing within Londonderry. It is intended to ensure the continued availability - { Comment [tt1]: Edit for “scope ]
narrowing”

definitions established in the State of NH's “Workforce Housing Statutes,” RSA 674:58-
61 Additionally, in implementing this Section, Londonderry has considered the region’s _ _ - 1 Comment [tt2]: Edit for “scope ]
narrowing”

affordable housing need as defined in the Southern NH Planning Commission Housing
Needs Assessment.

2.3.3.2 Authority: «- - ‘[Formatted: Bullets and Numbering ]

This Section is adopted under the authority of RSA 674:21, and is intended as an
“Inclusionary Zoning” provision, as defined in RSA 674:21(1)(k) and 674:21(1V)(a).

2.3.3.3 Applicability «- - ‘[Formatted: Bullets and Numbering ]

2.3.3.3.1 Development in accordance with the provisions of this Section is permitted by «--- ‘[Formatted: Bullets and Numbering ]
conditional use permit within the following zoning districts as defined in this Zoning
Ordinance: AR-l, R-1ll, and C-1V, as listed in the Permitted Use Table, Section 2.2.
2.3.3.3.1.1 Conversion of previously approved [and unbuilt “Elderly Housing” - 1 Comment [tt3]: Modified following ]
developments to workforce housing are permitted by conditional use permit discussion with Town Attorney
in the AR-I, R-Ill, C-I, C-II, C-lll, and C-IV districts, as listed in the Permitted
Use Table, Section 2.2. [See Section 2.3.3.8 for standards and

requirements. - 1 Comment [tt4]: Modified following ]

777777777777777777777777777777777 discussion with Town Attorney

2.3.3.3.2  |Any|person aggrieved by a Planning Board decision that constitutes a denial of a +_ -~ | Comment [tt5]: Removed duplicate
Conditional Use Permit due to noncompliance with one or more of the provisions of | Section related to conditional uses,
this ordinance may appeal that decision to the Superior Court, as provided for in | Syered sufficiently in Secfion
RSA 677:15. A Planning Board decision on the issuance of a Conditional Use . =
Permit cannot be appealed to the Zoning Board of Adjustment (RSA 676:5 IlI). { Formatted: Bullets and Numbering

2.3.34 Conditional Use Permit Criteria — The Criteria of Section 1.5.2 shall be utilized by the «---— {Formatted: Bullets and Numbering ]
Planning Board in the evaluation of Conditional Use Permits for Inclusionary Housing
projects. Additional criteria for multi-family workforce housing development is found in
Section 2.3.3.7, and additional criteria for the conversion of previously approved unbuilt

Elderly Housing is found in Section 2.3.3.8] _ _ -] Comment [tt6]: Added to reflect
77777777777777777777777 - new section for conversions of elderly

2.3.3.5 _ |Definitions Specific to This Section] «_ _ - Comment [tt7]: Deleted several
******************************** - definitions no longer applicable by

N removing the different income
2.3.3.5.1 Workforce Rental Housing — where the rent plus utilities for the dwelling unit <« | brackets for the "scope narrowing.”

does not exceed 30 percent of the allowed individual household income |(60% of \\\ {Formatted; Bullets and Numbering
the Area Median Income adjusted for a family of 3, as defined by the US N
Department of Housing and Urban Development as required by RSA 674:58). B

~ 7 7| Comment [tt8]: Edit for “scope
narrowing”

2.3.35.2 Workforce Owner-Occupied Housing — where the total cost of mortgage «
principal and interest, mortgage insurance premiums, property taxes, association

J
{Formatted: Bullets and Numbering ]
J

o ‘[Formatted: Bullets and Numbering
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2.3.3.53

fees, and homeowner’s insurance does not exceed 30 percent of the maximum
allowed income of the purchaser (100% of the Area Median Income adjusted for a
family of 4, as defined by the US Department of Housing and Urban Development
as required by RSA 674:58). The calculation of housing costs shall be basedon ~ _ _ - 1 Comment [tt9]: Edit for “scope ]
current taxes, a 30-year fixed rate mortgage, a 5 percent down payment, and narrowing”

prevailing mortgage rates within the region.

Area Median Income (AMI) — is the median income of the greater region, either <+-—- ‘[Formatted: Bullets and Numbering ]

2.3.3.54

the HUD Metropolitan or Non-Metropolitan Fair Market Rent Area to which
Londonderry belongs, as is established and updated annually by the United States
Department of Housing and Urban Development.

Assets — As defined as “Net Family Assets” by 24 CFR Part 5, Subpart F, andas <+~~~ ‘[Formatted: Bullets and Numbering ]

2.3.3.55

amended from time to time.

Income — As defined as “Annual Income” by 24 CFR Part 5, Subpart F, and as D {Formatted: Bullets and Numbering ]

2.3.3.5.6

amended from time to time.

2.3.3.5.7

Market Rate Housing — Any unit within a development, whether the unitisto be <«--- {Formatted: Bullets and Numbering ]
owner or renter occupied, that is intended to be available for sale or occupancy at

the prevailing market value for the area similar to comparable real estate

transactions.

Owner-occupied Housing — Any dwelling unit intended to be conveyed in fee - {Formatted: Bullets and Numbering ]

2.3.3.5.8

simple, condominium or equity-sharing arrangement such as a community housing
land trust and limited equity cooperatives.

Rental Housing — Any dwelling unit intended for leasehold occupancy. - { Formatted: Bullets and Numbering ]

2.3.3.6 __ Single Family & Duplex Workforce Housing Categories and Incentives - { Formatted: Bullets and Numbering ]

2.3.3.6.1

A Site Plan or subdivision plan that will guarantee a designated percentage of <= ‘[Formatted: Bullets and Numbering ]

units, reserved as workforce housing, may be approved with an increase in the
density of the site or a reduction of the minimum site frontage as is set forth in
Table 1. The developer shall specify in the application whether the density bonus
or the frontage reduction is the option being sought for the development. These
bonuses shall not apply to multi-family workforce housing development, which is
governed by the provisions of Section 2.3.3.7.

income brackets for the “scope

Minimum Density Bonus '
narrowing.”

Set Aside | or Frontage
Reduction *

able 1 ‘ - “ Comment [tt10]: Deleted other

Workforce Owner-occupied Housing 25% 25% Density

Bonus or 50’

Frontage
Reduction

* At no point shall a frontage reduction reduce a lot’s frontage to less than 50’ total.

15
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2.3.3.7 _ Standards and Requirements for Multi-Family Workforce Housing " {Formatted: Bullets and Numbering ]

2.3.3.7.1 _ Conditional Use Permit Criteria for Multi-Family Workforce Housing «- {FOfmattEdi Bullets and Numbering ]

233.7.1.1 In addition to the criteria from Section 2.3.3.4, the following criteria must be <+~~~ {Formatted: Bullets and Numbering ]
met in order for the Planning Board to grant a Conditional Use Permit for
multi-family workforce housing:

23.3.7.1.1.1 Granting of the application is in the public interest;

2.3.3.7.1.1.2 The property in guestion is reasonably suited for the
use requested, and the design of the site represents to
the extent practicable preservation of natural
resources, open space, and does not create a hazard
to surface or underground water resources.

2.3.3.7.1.1.3 The project shall be serviced by municipal sewer and
water service from Manchester Water Works, Derry
Municipal Water, or Pennichuck Water and be
consistent with the Town’s Sewer Facilities Master
Plan.

2.3.3.7.1.1.4 The project is designed to meet the requirements of
RSA 674:59, and provides a minimum of 75% of the
units meeting the definition of “workforce housing”
under RSA 674:58.

2.3.3.7.1.1.5 All workforce units must be designed in such a way as
to be indistinguishable (architecturally) from any
“market rate” units included in the development.
Architectural design of any multi-family buildings must
be reviewed by the Heritage Commission for their
recommendations to the Planning Board.

2.3.3.7.1.1.6 [The project must be located on a tract of property lor

properties| of at least 20 acres in size._The Planning - { comment [tt11]: Revised slightly to

Board may consider a project smaller than 20 acres if allow flexibility in final lot layout, while

the project proposed would be the conversion of a large preserving the 20 acre minimum total
ingle family residential structure into multiple units that area requirement, Needed to be

.Slr?q = = b/ - - = D - added due to the removal of the

is identified as a “historic property” and listed in the internal lot language from the next

Historic Properties Preservation Taskforce Report, on section.

file with the Heritage Commission. Such conversions
shall not propose any additional structures on the
property and shall be required to place a historic
preservation easement on the historic structure. Any
conversion of a historic structure shall also meet all of
the other conditional use permit criteria from this

section. | - comment [tt12]: Modified after
P S e e T T moving conversion of elderly to
2.3.3.7.1.1.7 The application demonstrates that project for which the S AL

Conditional Use Permit is sought does not impact the
general health, safety, and general welfare of the
Town, and is otherwise in compliance will all
requirements of the Zoning Ordinance, Site Plan
Regulations, and Subdivision Regulations, as
applicable to the proposed project.

2.3.3.7.2 Development Plan «- - ‘[Formatted: Bullets and Numbering ]
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2.33.7.2.1 The applicant shall prepare and submit to the Planning Board for approval a « - - - {Formaned; Bullets and Numbering ]
development plan of the tract proposed for development (“development lot”),
which locates the proposed types of residential development, utilities,
access roads and streets. (“development plan”)
2.3.3.7.21.1 The development plan shall include general, D {Formatted: Bullets and Numbering ]
conceptual site and architectural plans sufficiently
detailed to show the intended land uses, structures,
improvements, and other features necessary to
demonstrate compliance with this Section and other
applicable provisions of the Zoning Ordinance.
2.3.3.7.2.1.2 The applicant may elect to develop the development lot
in phases.
2.3.3.7.2.1.3 Final approval of development of any portion of the
development lot shall require site plan approval
according to the Site Plan Regulations of the Planning
Board.
2.3.3.7.2.1.4 Once development of any portion of the development
lot begins, no portion of the development lot may
thereafter be developed or used except in conformity
with the approved development plan, or an amended
development plan approved by the Board.
[ 77777777777777777777777777777777777777777777777777 _ - ‘l Comment [tt13]: Eliminated ]
2.3.3.7.3 __ Density, Design and Dimensional Standards for Development Lot « | provisions for internal lots.
B ‘[ Formatted: Bullets and Numbering J
2.3.3.7.3.1 Permitted density - the maximum permitted number of dwelling units Dl {Formatted: Bullets and Numbering ]
(“permitted density”) allowed in the development lot shall be as follows:
2.3.3.7.3.1.1 The maximum number of dwelling units permittedon <+~~~ ‘[Formatted: Bullets and Numbering ]
the development lot shall 10 units per acre.
233.7.3.12 The maximum number of dwelling units per multi-family
building in an inclusionary development shall be
twenty-four (24).
2.3.3.7.3.1.3 At least 51% of dwelling units on a development lot in
an inclusionary development must contain at least 2
bedrooms.
2.3.3.7.3.2 Screening, Landscaping and Glare - the [development plan|shallbe - 1 Comment [tt14]: Removed internal ]
designed to screen parking lots from streets by building location, grading or  \edangnans
screening and to minimize glare on adjoining properties. Glare from any {Formatted: Bullets and Numbering ]
use of land, including site illumination, shall not exceed 0.2 foot candles,
measured at ground level, at or beyond the perimeter of the development
lot. Lighting fixtures shall be designed for downward casting of light. Major
topographic changes or removal of existing trees shall be avoided wherever
possible, and water, wetlands and other scenic views shall be preserved
wherever possible.
2.3.3.7.3.3 Open space - no less than the area calculated below shall be retained as  + -~ - {Formatted: Bullets and Numbering ]

unoccupied space free of all buildings, parking and pavement, including
street access, drives and walks paved with impervious materials, (but such
unoccupied open space may include so-called nature walk areas and the
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like and other recreational uses approved by the Planning Board.) Open
space shall be owned by undivided interests appurtenant to lot ownership.
Such open space shall either be maintained in its natural state (except for
the walking paths or other uses approved by the Planning Board) or shall
have appropriate landscaping of grass, shrubbery, trees, flowers, or suitable
ground cover indigenous to the area.
2.3.3.7.33.1 Total open space shall not be less than forty percent
(40%) of the total development lot area
2.3.3.7.3.3.2 Open space shall exclude the area within fifteen feet
(15") of each building around its entire perimeter.
2.3.3.7.3.3.3 Usable open space shall not be less fthan twenty-five
percent (25%) [of the total development lotarea. __ -1 Comment [tt15]: Amended at
“Usable open space” shall not include “unusable land” suggestion of Town Attorney for
which is defined as wetlands, excessive slopes (greater consistency with R-lll at 25%
than 25%) and land subject to existing utility and
drainage easements.

2.3.3.7.34 Road design - internal roads shall conform to Town standards for roads in <~~~ {Formatted: Bullets and Numbering ]
new subdivisions as required by the most recent version of the Town'’s
Subdivision Regulations.
2.3.3.7.3.5 Building separation - single family or two family dwellings shall be at least <+~~~ {Formatted: Bullets and Numbering ]
twenty feet (20") from other dwellings. Multi family dwellings and other
buildings shall be at least thirty feet (30") from other dwellings. Up to three
(3) buildings may be interconnected by a covered walkway or breeze way
for reasons of convenience and shelter from the elements, if such walkway
shall not, in the opinion of the Planning Board (after consultation with the fire
department) impair access to the buildings by emergency vehicles and
equipment.
2.3.3.7.3.6 Dimensional requirements «- {Forma“edi Bullets and Numbering ]
2.3.3.7.3.6.1 Minimum structure setbacks from the perimeter of the <+~~~ {Formatted: Bullets and Numbering ]
development lot shall be as follows: front - 40 feet; side
- 35 feet; rear - 30 feet. If the development lot abuts
more than one existing and/or proposed external right-
of-way, the building setback will be forty (40") feet from
2.3.3.7.3.6.2 The maximum building height shall be flexible, based
on recommendations from the Senior Building Official
and the Fire Marshall, but no residential structure shall
be greater that 4 stories.
2.3.3.7.3.6.3 The development lot shall have a minimum frontage of
a state highway or Town maintained road of Class V
designation or better of at least one hundred feet (100")
in the aggregate, which may consist of two (2) fifty foot
(50" rights-of-way serving as access to the
development lot.
233737 Parking - - - ‘[Formatted: Bullets and Numbering J
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2.3.3.7.3.8

2.3.3.7.3.7.1 A minimum of 1.75 parking spaces per dwelling unit  «--- {Formaued: Bullets and Numbering

shall be provided for all dwelling units in an inclusionary

multi-family development, | - ‘l Comment [tt16]: Removed

2.3.3.7.3.7.2 Parking areas shall be designated in accordance with language related to internal lots

requirements for parking areas set forth in Section 3.10
of the Zoning Ordinance (parking).

Perimeter buffer - a perimeter buffer to separate and screen incompatible <+~ -~ {Formatted: Bullets and Numbering

2.3.3.7.4 Dimensional Relief by Conditional Use Permit for Multi-Family Workforce Housing * -

land uses shall surround the development lot except where streets enter the
development lot. The buffer shall include a combination of physical space
and vertical elements such as plants, berms, fences or walls, as approved
by the Board. The width of the buffer area shall vary according to the
abutting zoning district as follows:

2.3.3.7.3.8.1 Agricultural-Residential, Commercial, or Industrial: fifty «- -~ {Formatted: Bullets and Numbering

feet (50") where directly abutting, no buffer where
highway separates the development lot and a “C” or “I”
district.

2.3.3.7.3.8.2 R-111: no buffer.

[ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, _ - - Comment [tt17]: Eliminated
provisions for internal lots.

23.3.7.4.1

R ‘[ Formatted: Bullets and Numbering

The Planning Board may through the granting of a Conditional Use Permit <« -~ {Formatted: Bullets and Numbering

23.3.7.4.2

adjust standards of any dimensional requirement for multi-family workforce
housing (including but not limited to: setback, density, green space,
frontage, or parking) for projects that are truly supportive of the purpose and
objectives of the Inclusionary Housing section as noted above, and where
such adjustments would allow the developer to more fully meet these goals

and objectives.

The conditional use permit shall clearly set forth all conditions of approval <~~~ {Formatted: Bullets and Numbering

2.3.3.7.4.3

and shall clearly list all plans, drawings and other submittals that are part of
the approval. Everything shown or otherwise indicated on a plan or submittal
that is listed on the conditional use permit shall be considered to be a
condition of approval. Construction shall not deviate from the stated
conditions without approval of the modification by the Planning Board.

Application Procedure - Applications for conditional use permits (CUP) for <- -~ ‘[Formatted: Bullets and Numbering

dimensional relief for multi-family workforce housing shall be made in
accordance with the following procedures:
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2.3.3.7.4.4

2.3.3.7.4.3.1 It is recommended that all projects requiring a CUP «--- {Formaned: Bullets and Numbering J
conduct a preliminary meeting with staff prior to review
by the Design Review Committee and the Town’s
Review Consultant. The purpose of the preliminary
meetings shall be to provide guidance on the design of

the proposed plan.

2.3.3.7.4.3.2 The applicant will then develop the proposed plan to a
point at which the plan is eligible for design review.
2.3.3.7.4.3.3 The application will then begin Pre-Application Design

review, followed by the Conditional Use Permit Review
outlined in this section, and in accordance with the
other applicable procedures adopted by the Planning
Board.

2.3.3.7.4.3.4 Unless otherwise addressed in this ordinance, all
applications shall meet those requirements set forth in
the relevant sections of the Subdivision & Site Plan
Regulations of the Town of Londonderry.

Approval of Applications Requiring a Conditional Use Permit - Prior to R {Formatted: Bullets and Numbering ]

2.3.3.7.4.5

issuance of a building permit, the applicant shall acquire a conditional use
permit as well as any other necessary Planning Board approval. A
conditional use permit shall be issued only if the development complies with
all of the requirements of Section 2.3.3.7.5.5. The Planning Board may also
condition its approval on additional, reasonable conditions necessary to
accomplish the objectives of this section or of the 2004 Master Plan, Zoning
Ordinance, or any other federal, state, town resolution, regulation, or law. | - - 1 Comment [tt18]: Deleted reference

to Housing Task Force Report for
“scope narrowing.”

The following criteria must be satisfied in order for the Planning Board to «

o> = - - T - - T HF tted: Bullets and Numberi
grant a conditional use permit for dimensional relief in a multi-family { Formatted: Bulets and Numbering |

workforce housing development. The applicant shall demonstrate that:

2.3.3.7.45.1 The proposed use is consistent with the Purpose of the «+ -~ {Formatted: Bullets and Numbering ]
Inclusionary Housing Section, Section 2.3.3.1;

2.3.3.7.4.5.2 Granting of the application is in the public interest;

2.3.3.7.4.5.3 The property in guestion is reasonably suited for the

use requested, and the design of the site represents to
the extent practicable preservation of natural
resources, open space, and does not create a hazard
to surface or underground water resources.

2.3.3.7.45.4 The applicant has demonstrated that the alternative
design for which the Conditional Use Permit is sought
better achieves the Objectives and Characteristics of
the district, while not diminishing surrounding property
values or the ability of nearby parcels to develop in
accordance with the Objectives and Characteristics of
the district; and

2.3.3.7.45.5 The application demonstrates that the alternative
design for which the Conditional Use Permit is sought
does not impact the general health, safety, and general
welfare of the Town, and is otherwise in compliance will
all requirements of the Zoning Ordinance, Site Plan
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Regulations, and Subdivision Regulations, as
applicable to the proposed project.

2.3.3.8 _ |Conversion of Previously Approved Unbuilt Elderly Housing Development to -~ { Formatted: Bullets and Numbering |

Workforce Housing

D ‘[Formatted: H4 J

2.3.3.8.1 _ Conditional Use Permit Criteria for Conversion of Previously Approved Unbuilt - {Formatted: Bullets and Numbering ]

Elderly Housing to Workforce Housing

2.3.3.8.1.1

In addition to the criteria from Section 2.3.3.4, the following criteria must be «- - {Formatted: Bullets and Numbering ]

2.3.3.8.2  Density, Design, and Dimensional Standards AT {Formatted

met in order for the Planning Board to grant a Conditional Use Permit for a
conversion of an unbuilt, previously approved Elderly Housing project into
workforce housing:
2.3.38.1.1.1 The property must have received a final approval from
the Planning Board for development of Elderly Housing,
and must not have constructed any dwelling units on
the property since receiving approval.
2.3.3.8.1.1.2 The approval for the Elderly Housing development
must still be valid. Elderly Housing developments that
have expired approvals shall not be eligible for
conversion to Workforce Housing.
2.3.3.8.1.1.3 Granting of the application is in the public interest;
2.3.3.8.1.1.4 The property in question is reasonably suited for the
use requested, and the design of the site represents to
the extent practicable preservation of natural
resources, open space, and does not create a hazard
to surface or underground water resources.

2.3.3.8.1.1.5 The project shall be serviced by municipal sewer and
water service from Manchester Water Works, Derry
Municipal Water, or Pennichuck Water and be
consistent with the Town’s Sewer Facilities Master
Plan.

2.3.3.8.1.1.6 The project is designed to meet the requirements of
RSA 674:59, and provides a minimum of 100% of the
units meeting the definition of “workforce housing”
under RSA 674:58.

2.3.3.8.1.1.7 The application demonstrates that project for which the
Conditional Use Permit is sought does not impact the
general health, safety, and general welfare of the
Town, and is otherwise in compliance will all
requirements of the Zoning Ordinance, Site Plan
Requlations, and Subdivision Requlations, as
applicable to the proposed project.

D ‘[Formatted: H7

23.3.82.1

: Heading 5

RN R ‘[Formatted: Bullets and Numbering

The Planning Board may allow for minor design and density changes from

the approved Elderly Housing project when a conversion is sought, however .
under no circumstances shall the density of the project exceed that which is \\{ Formatted: Heading 6
permitted in Section 3.6 (Elderly Housing). The project must meet all other {Formaued: Bullets and Numbering

J

J

S )
\\1 R ‘[Formatted: H5 ]

)

J
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applicable requirements from Section 3.6, except for those relative to
occupancy of the units by those considered to be “Elderly.”

2.3.3.8.2.2 All conversions from Elderly Housing to Workforce Housing must follow the

declaration procedure as outlined in RSA 674:60 and Section 2.3.3.12.1,
and must receive both a conditional use permit and site plan approval in
order to proceed with conversion of the units. , |

_ - 71 Comment [tt19]: New section,

””””””””” « breaking out conversions from elderly
) ] v~ | to workforce.
« \\ N
2.3.3.9 General Requirements of Workforce Units N {Formatted: Font: Not Bold ]
. e . . . . . AN M| : Left: 0.38"
2.3.3.9.1 The dwellings qualifying as workforce housing shall be compatible in architectural <« _ { ormatted: Indent: Left: 0.38 - ]
style and appearance with the market rate dwellings in the proposed development. "~ { Formatted: Bullets and Numbering ]
The workforce units should be interspersed throughout the overall development. {Formaned; Bullets and Numbering ]
2.3.3.9.2 To ensure that the application is completed as permitted, the dwellings qualifying <+~ -~ ‘[Formatted: Bullets and Numbering ]
as workforce housing shall be made available for occupancy on approximately the
same schedule as a project’'s market units, except that the certificates of
occupancy for the last 10 percent of the market rate units shall be withheld until
certificates of occupancy have been issued for all the workforce housing units. A
schedule setting forth the phasing of the total number of units in a project under
this Section, along with a schedule setting forth the phasing of the required
workforce housing units shall be established prior to the issuance of a building
permit for any development subject to the provisions of this Section.
2.3.3.9.3  To ensure that only eligible households purchase/rent the designated workforce <~~~ {Formatted: Bullets and Numbering ]
housing units, the purchaser/renter of an workforce unit must submit copies of their
last three years’ federal income tax returns and written certification verifying their
annual income level, combined with household assets, does not exceed the
maximum level as established by this ordinance in Section 2.3.3.5 \oj this Section. - { comment [tt20]: Corrected section
The tax returns and written certification of income and assets must be submitted to reference
the developer of the housing units, or the developer’s agent, prior to the transfer of
title. A copy of the tax return and written certification of income and assets must
be submitted to all parties charged with administering and monitoring this
ordinance, as set forth in this Section and Section 2.3.4 if applicable], within30 ~ _ _ - { comment [tt21]: Corrected section
days following the transfer of title. references.
2.3.3.94 All applicants under this section must submit the following data to ensure project <«--- {Formatted: Bullets and Numbering ]
affordability:
2.3.3.9.4.1 Calculation of the number of units provided under this Section and how it <+~~~ {Formatted: Bullets and Numbering ]
relates to its provisions.
2.3.3.9.4.2 Project Cost Estimate including land, development and construction costs; <+~~~ {Formatted: Bullets and Numbering ]
financing, profit, and sales costs; and other cost factors.
2.3.3.9.4.3 Description of each unit's size, type. estimated cost and other relevant data. *~ -~ " Formatted: Bullets and Numbering |
2.3.3.9.4.4 Documentation of household eligibility as required in section 2.3.3.9.3 of this+ ~— ~ {Formatted: Bullets and Numbering ]
Section.
2.3.3.9.4.5 All agreements established as part of sections 2.3.3.10 and 2.3.4 as - {Formatted: Bullets and Numbering ]
applicable
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2.3.3.9.4.6 List of required variances, conditional use permits, and special exceptions <~~~ {Formatted: Bullets and Numbering ]

including justification of their necessity and effectiveness in contributing to
affordability of this Section.

2.3.3.10 _Assurance of Continued Affordability - {meattedi Bullets and Numbering J

In order to qualify as workforce housing under this Section, the developer must make a

binding commitment that the workforce housing units will remain affordable for a period

of 40 years| This shall be enforced through a deed restriction; restrictive covenant; ora - 1 Comment [tt22]: Revised from 20 ]

contractual arrangement through a local, state or federal housing authority or other

years at suggestion of Town Attorney

housing trust or agency. For the 40-year term, the deed restriction, £e§t,ri,ct,iv,e,qoy@r1a,nL,,,—TCOmment [tt23]: Revised from 20 ]

or contractual arrangement established to meet this criterion must make the following

years at suggestion of Town Attorney

continued affordability commitments:

2.3.3.10.1  Workforce housing units offered for sale shall comply with Section 2.3.4, «--- {Formatted: Bullets and Numbering ]
Retention of Housing Affordability.
2.3.3.10.2 Workforce housing rental units shall limit annual rent increases to the percentage <+~~~ {Formatted: Bullets and Numbering ]
increase in the area median jncome _ - - { comment [tt24]: Removed "
except to the extent that further
2.3.3.10.3 Deed_ restri(_:tions, re;trictive covengnts, or contractual arrangements related to _ - 'r?acrr;:,figsofr;&ﬁiﬂ;f:f fgr?éi%nsn
dwelling units established under this Section must be documented on all plans filed . | at suggestion of Town Attorney.
with the Planning Board and the Rockingham County Registry of Deeds. {Formatted: Bullets and Numbering ]
2.3.3.11 _Administration, Compliance and Monitoring “«- {FOfmattEdi Bullets and Numbering ]
2.3.3.11.1 This Section shall be administered by the Planning Board. Applications for the =~ <~~~ {Formatted: Bullets and Numbering ]
provisions provided under this Section shall be made to the planning board and
shall be part of the submission of an application for site plan or subdivision plan
approval.
2.3.3.11.2 No certificate of occupancy shall be issued for an workforce housing unit without ~+ -~~~ {Formatted: Bullets and Numbering ]
written confirmation of the income eligibility of the tenant or buyer of the workforce
housing unit and confirmation of the rent or price of the workforce housing unit as
documented by an executed lease or purchase and sale agreement.
2.3.3.11.3  On-going responsibility for monitoring the compliance with resale and rental «- - {Formatted: Bullets and Numbering ]
restrictions on workforce units shall be the responsibility of the [Planning Boardlor _ _ ~ { comment [tt25]: Modified from
its designee. Community Development Department
per AG comments
2.3.3.11.4 The owner of a project containing workforce units for rent shall prepare an annual +- -~ {Formatted: Bullets and Numbering ]

report, due on December 31 each year, certifying that the gross rents of workforce
units and the household income of tenants of workforce units have been
maintained in accordance this Section. Such reports shall be submitted to the
Community Development Department or their designee and shall list the contract
rent and occupant household incomes of all workforce housing units for the

calendar year.
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2.3.3.12 \LStatutorv Procedures for Applications and Appeals .- {Formatted: Font: Bold

- N B ‘[ Formatted: Heading 4 ]
2.3.3.12.1 Any person who applies for a workforce housing development under this ordinance<+- =~ \[ Formatted: H4 ]

shall file a written statement of such intent as part of the application. The failure to
file such a statement shall constitute a waiver of the applicant's rights under RSA
674:61, but shall not preclude an appeal under other applicable laws. In any
appeal where the applicant has failed to file the statement required by this
paragraph, the applicant shall not be entitled to a judgment on appeal that allows
construction of the proposed development, or otherwise permits the proposed
workforce housing development to proceed despite its nonconformance with the
municipality's ordinances or requlations.

2.3.3.12.2 If the Planning Board approves an application to develop workforce housing
subject to conditions or restrictions, it shall notify the applicant in writing of such
conditions and restrictions and give the applicant an opportunity to establish the
cost of complying with the conditions and restrictions and the effect of compliance
on the economic viability of the proposed development. The board's notice to the
applicant of the conditions and restrictions shall constitute a conditional approval
solely for the purpose of complying with the requirements of RSA 676:4, 1(c)(1). It
shall not constitute a final decision for any other purpose, including the
commencement of any applicable appeal period.
2.3.3.12.3  Upon receiving notice of conditions and restrictions as stated in Section
2.3.3.12.2, the applicant may submit evidence to establish the cost of complying
with the conditions and restrictions and the effect on economic viability within the
period directed by the Planning Board, which shall not be less than 30 days.
2.3.3.12.3.1 Upon receipt of such evidence from the applicant, the Planning Board shall «--- {Formaued; Heading 6 ]
allow the applicant to review the evidence at the board's next meeting for
which 10 days' notice can be given, and shall give written notice of the
meeting to the applicant at least 10 days in advance. At such meeting, the
board may also receive and consider evidence from other sources.
2.3.3.12.3.2 The board may affirm, alter, or rescind any or all of the conditions or
restrictions of approval after such meeting.
2.3.3.12.3.3 _ Subject to Section 2.3.3.12.3.4, the Planning Board shall not issue its final <--- {Formatted; Heading 6 ]
decision on the application before such meeting, unless the applicant fails to
submit the required evidence within the period designated by the Board, in
which case it may issue its final decision any time after the expiration of the
period.
2.3.3.12.3.4 If an applicant notifies the Planning Board in writing at any time that the
applicant accepts the conditions and restrictions of approval, the Board may

‘[Formatted: Bullets and Numbering

issue its final decision without further action. | _ _ - Comment [tt26]: Added new
777777777777777 - section at request of Town Attorney
2.3.4 _ Retention of Housing Affordability - { Formatted: H4 )
‘[Formatted: Bullets and Numbering ]
234.1 Authority and Purpose D ‘[Formatted: Bullets and Numbering ]
2.3.4.1.1 Authority: This ordinance is adopted as an “innovative land use control” pursuant <«--- {Formatted: Bullets and Numbering ]

to RSA 674:21.

2.3.4.1.2 Purpose: The purpose of this ordinance is to provide a means by which «--- {Formatted: Bullets and Numbering ]
Londonderry may promote the long-term affordability of housing units (intended for
ownership and not rental or lease) built as part of a development approved by the
Planning Board under the terms of the Londonderry’s Inclusionary Housing
provisions. It is intended to ensure that the units remain affordable to households
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of low- and moderate-income, while also facilitating homeowners’ capacity to

benefit from property value appreciation. It creates a lien interest in the property

held by the Town, enforceable by the Town as a mortgage.

2.3.4.2 General Provisions “«- - {Formatted: Bullets and Numbering ]
2.3.4.2.1 _ Definitions. For purposes of this section: «- {FOfmaﬁedi Bullets and Numbering J
234.2.1.1 FWorkforce (or “Affordable”) Housing Unit] means a residential dwelling unit +. - - 1 Comment [tt27]: Modified ]
intended to be affordable to persons of low or moderate incomes, which an A language for “narrowed scope
applicant agrees to produce as a condition of approval of an “inclusionary” {Formatted: Bullets and Numbering ]
housing development as described in Section 2.3.3 of this Ordinance. More
particularly a ‘Workforce Housing Unit] means the following, as determined - - { comment [tt28]: Modified
by the Planning Board at the time a particular development is granted language for “narrowed scope”

234.21.2

approval by the Board: A unit of housing which — in addition to any other
specific conditions of approval imposed by the Planning Board at the time of
approval — is required to be administered in accord with the general
provisions as set forth herein; which is subject to the procedures set forth in
Section 2.3.4.3 below at the time of its initial conveyance; and which is
conveyed subject to a contingent subsidy lien and covenants in favor of the
Municipality, as set forth in 2.3.4.4 below.

The “Developer” means the person or entity which applies for and receives <+~~~ {Formatted: Bullets and Numbering ]

23.4.2.1.3

Planning Board approval for an “inclusionary” housing project as set forth in
Section 2.3.3 of this Ordinance, any person or entity to which rights to
construct such a project under such an approval have been conveyed, or
any person or party acting as contractor or agent for such a party, or who
otherwise performs acts in furtherance of constructing or implementing the
approval, or fulfilling any conditions thereof.

“Housing Cost” means the estimated monthly cost to an Owner of a D {Formatted: Bullets and Numbering ]

234.21.4

Workforce Housing Unit] including mortgage principal and interest, property _ _ _ i Comment [tt29]: Modified ]
taxes (municipal, school, county, and state), homeowner’s insurance, language for “narrowed scope”
mortgage insurance, and any applicable homeowner’s association fees.

Interest calculations shall be based upon the prevailing market interest rate

at the time of conveyance for a 30-year fixed-rate conventional mortgage.

Schedules used to determine Housing Cost may be adopted and revised as

needed by the Planning Board.

The “Municipality” means the Town of Londonderry; provided that, however, + -~ {Formatted: Bullets and Numbering ]

2.3.4.2.1.5

and except where responsibilities are specifically assigned herein or where
statute creates a non-delegable responsibility, the tasks and functions
required herein to be performed by the Municipality shall be performed by
the Town Council or its designee, or may be delegated in whole or in part by
vote of the Town Council to a third-party designee such as a nonprofit
organization or quasi-governmental agency, subject to the supervision of the
Town Council or its designee.

The “Owner” shall mean the person(s) who initially separately purchases <+~~~ {Formatted: Bullets and Numbering ]

and occupies the completed Workforce Housing Unit] under the procedures  _ _ Comment [tt30]: Modified
set forth in Section 2.3.4.3 below, as well as any person(s) who language for “narrowed scope”
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subsequently purchases the unit under the procedures required under
Section 2.3.4.4 below.

2.34.2.1.6 The “Fair Market Value” of the Workforce Housing Unit| at the time of the <. - - 1 Comment [tt31]: Modified ]
initial or any subsequent conveyance shall be the price which such unit . \Uangtagelforgnanpiediscopcl

would command at that time in an arm’s-length transaction on the open {Formatted: Bullets and Numbering ]

market if the unit were not subject to any of the restrictions of this Section,

and the Owner were to purchase the property in fee simple absolute.

2.3.4.2.1.7 “First Mortgage” means a recorded mortgage which is senior to any other <+- -~ {Formatted: Bullets and Numbering ]
mortgages or liens against the Workforce Housing Unit (other than the lien ~__ _ {comment [tt32]: Modified
for real estate taxes and homeowner assessments, if any), and which is language for “narrowed scope”

used to secure a loan to an eligible buyer to purchase the unit.

2.3.4.2.1.8 “Qualified Purchaser” means a purchaser who has been certified by the - {Formatted: Bullets and Numbering ]
Municipality as meeting income standards to purchase a Workforce Housing
Unit| It also includes a non-profit organization, the primary purpose of which _ - 1 Comment [tt33]: Modified ]
is to provide or to facilitate the acquisition of housing that is affordable to language for “narrowed scope”

low- and moderate-income households.

234219 “Area Median Income” means Area Median Income (“AMI") for a family of <+~~~ {Formatted: Bullets and Numbering ]
four as established and updated periodically by the U.S. Dept. of Housing
and Urban Development for the Fair Market Rent Area where the
Municipality is located.

2.3.4.2.2  The Planning Board shall, as a condition of approval, make an initial determination + -~~~ {Formatted: Bullets and Numbering ]
of the following with respect to all included Workforce Housing Units which, unless _ _ ~ {comment [tt34]: Modified
modified pursuant to Section 2.3.4.3.3 below, shall serve as the basis for language for “narrowed scope”

conveyance by the Developer:

2.3.4.2.2.1 An estimated projected Fair Market Value for the Workforce Housing Units ]7 - 1 Comment [tt35]: Modified ]
to be constructed by the Developer, using Developer projections or such RN £/ BT (07 TR oG ST HE
other available information as the Planning Board may require. Construction {Formatted: Bullets and Numbering ]

details shall be provided in sufficient detail to enable a reasonable projection
of such Value, and compliance with such details shall be deemed a
condition of approval.

2.3.4.2.2.2 An initial target income level for the initial conveyance of the Workforce «--- {Formatted: Bullets and Numbering ]

Housing Units which shall not be greater than [100%]of the Area Median  ___ {Comment [tt36]: Modified

Income (*AMI™). "~ _ | language for “narrowed scope”

‘[ Comment [tt37]: Modifie_d from ]

2.3.4.2.23 A corresponding initial selling price for each Workforce Housing Unit| which <. 80% as part of the “streamlining”

shall be set at a level that is projected to require a Housing Cost no greater *C\\ Comment [tt38]: Modified

than 30% of the initial target income determined in Section 2.3.4.2.2.2 N language for “narrowed scope”

above. {Formatted: Bullets and Numbering ]
2.3.4.2.2.4 A corresponding projected initial subsidy for each Workforce Housing Unit] t - { Comment [tt39]: Modified ]

which shall be the difference between the estimated projected Fair Market R LB (8 TEOUEE SEugE

Value and the initial selling price. The projected initial subsidy shall be {Formatted: Bullets and Numbering ]

between [15% and 33% f the estimated projected Fair Market Value of the ____ {Eommars [tt40]: Changed from

unit, inclusive. written out (fifteen and thirty three) for

consistency
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2.3.4.2.3

Except as expressly set forth in this Section, in the conditions of Development D {Formatted: Bullets and Numbering ]

approval by the Planning Board, or in a lien and covenant document recorded
pursuant to Section 2.3.4.3 below, an Owner shall have the same rights and
privileges with respect to the Affordable Housing Unit as would any person who
owned the unit in fee simple absolute, including but not limited to the right of quiet
enjoyment, the right to make improvements, and the right to convey a First
Mortgage interest, as detailed below.

N

2.3.4.3 Procedures at Time of Initial Conveyance - A Morkforce Housing Unit shall not be « - 1 Comment [tt41]: Modified ]

separately conveyed, or initially occupied, except in accordance with the following N

language for “narrowed scope”

procedures: {Formatted: Bullets and Numbering J

23431

During construction and upon completion of construction, the Municipality shall «--- {Formatted: Bullets and Numbering ]

2.3.4.3.2

inspect the unit to confirm that all applicable codes, ordinances, conditions of
approval (including construction details presented at the time of approval) and all
other legal requirements have been met.

Upon successful inspection, the Municipality at the Developer's expense shall D {Formatted: Bullets and Numbering ]

2.3.4.3.3

cause an independent appraisal to be performed to determine the Fair Market
Value of the unit.

The initial selling price shall be as set by the Planning Board at the time of plan D {Formatted: Bullets and Numbering ]

2.3.4.3.4

approval under Section 2.3.4.2.2; provided, however, that under unusual
circumstances the Developer may petition the Planning Board, which may for good
cause and following a hearing for which reasonable notice is provided to the
Developer and such others as the Planning Board may require, amend the initial
selling price, the projected initial subsidy, and/or the initial target income level.

The Municipality or its agent shall be responsible for certifying potential purchasers+ - - - ‘[Formatted: Bullets and Numbering ]

2.3.4.35

as meeting the relevant target income requirements and eligible to purchase the
unit and for ranking Qualified Purchasers. Any potential buyer identified by the
Developer or its agent must be referred to the Municipality. If, after the impartial
application of objective criteria for priority eligibility have been applied to all
persons wishing to purchase the unit, there exists more than one top priority
income-eligible purchaser ready, willing, and able to execute a purchase and sales
agreement at the initial selling price, then the final choice of purchasers shall lie

with the Developer.

The Town Council shall from time to time establish rules and procedures for R {Formatted: Bullets and Numbering ]

2.3.4.3.6

determining income-eligibility and priority for ranking Qualified Purchasers, such
rules and procedures to be consistent with U.S. Dept. of Housing & Urban
Development Program Reguirements at 24 CFR Part 5, Subpart F. There shall be
no requirement for continuing Owner income-eligibility, and no Owner shall,
subsequent to purchase, be deemed in violation of this Section or of the Subsidy
Lien and Restrictive Covenant for lack of income-eligibility, unless false or
fraudulent information is found to have been provided by said Owner at the time of
initial eligibility determination.

The Developer shall not convey, or agree to convey, the Workforce Housing Unit| «. - - 1 Comment [tt42]: Modified ]
for a total consideration any higher than the initial selling price as set by the A language for “narrowed scope
Planning Board. The Developer shall not convey, or agree to convey, the unit {Formatted: Bullets and Numbering J
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2.3.4.3.7

except to the top priority Qualified Purchaser, or second priority Qualified
Purchaser if the top priority purchaser is unable to complete the sale of the
property; provided, however, that if the Municipality fails to identify a Qualified
Purchaser, or if the Developer, after exercising a good faith effort, fails to produce
a purchaser who is subsequently certified by the Municipality as a Qualified
Purchaser and who is ready, willing and able to execute a purchase and sales
agreement at the initial selling price within 120 days after the Municipality grants a
Certificate of Occupancy in Section 2.3.4.3.1 above, the Developer may convey
the unit to any purchaser of the Developer’s choosing; nevertheless such
conveyance shall remain subject to the initial selling price, as set by the Board,
and the recording of a Subsidy Lien and Restrictive Covenant, as set forth below.
The Developer shall not use these provisions to avoid selling the unit to any
Qualified Purchaser, including one identified by the Municipality.

2.3.4.3.8

The initial Owner shall, at the time of closing, execute and convey to the « - {Formatted: Bullets and Numbering ]
Municipality a covenant document, to be called a “Subsidy Lien and Restrictive

Covenant”, which shall be recorded in the Rockingham County Registry of Deeds

together with the Owner’s deed. This document shall contain the initial value of the

Municipality’s subsidy lien, and all the elements required under Section 2.3.4.4

below.

The initial value amount of the Municipality’s subsidy lien shall be the difference <+~~~ {Formatted: Bullets and Numbering ]

2.3.4.3.9

between the appraised value reached under Section 2.3.4.3.2 above, and the
unit’s initial selling price. The burden of the creation of the subsidy shall fall upon
the Developer as a condition of approval.

In addition, the Developer shall, at the time of the closing, pay to the Municipality <+~~~ {Formatted: Bullets and Numbering ]

2.3.4.3.10

an administrative fee for each unit, which shall be used by the Municipality to fund
the administration of the unit under this Subsection, including appraisals, drafting
of documents, costs incurred for program administration by an independent agent
of the Municipality, and other expenses relating to the Municipality’s subsidy lien.
The amount of the administrative fee shall be two percent (2%), or as otherwise
determined by the Town Council, of the unit’s initial selling price, provided however
that the Town Council may if warranted, pursuant to RSA 41:9-a, prospectively
alter the rate of the fee to more accurately reflect actual administrative costs. The
fee shall be accounted for in the same manner as an impact fee, as provided in

RSA 674:21, V(c).

Notwithstanding the foregoing, the initial selling price, the projected initial subsidy, +~ - {Formatted: Bullets and Numbering ]

and/or the initial target income as conditions of approval may be reviewed and
recalculated by the Planning Board as needed between the date of approval and
conveyance by the Developer, for the purposes of ensuring that the objectives of
this ordinance are met. Amendment of any such condition shall only be made
following a hearing for which reasonable notice is provided to the Developer and
such others as the Planning Board may require.

2.3.4.4 Subsidy Lien and Restrictive Covenant - The “Subsidy Lien and Restrictive Covenant” <~~~ {Formatted: Bullets and Numbering ]

required under 2.3.4.3.7 above shall set forth the initial value amount of the subsidy lien

as determined under 2.3.4.3.8 above, shall incorporate all of the requirements for

through 2.3.4.7 below, shall provide that any and all of such requirements shall be

language for “narrowed scope”

subsequent conveyances of the Workforce Housing Unit|as set forth in Sections 2.3.4.5 _ _ - 1 Comment [tt43]: Modified ]
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subject to enforcement pursuant to 2.3.4.9 below, and shall, in addition, incorporate the

following conditions and restrictions:

23441

The unit shall be the primary residence of the Owner, and shall be occupied by the + - - - {Formatted: Bullets and Numbering ]

2.3.4.4.2

Owner.

The unit shall at all times be maintained in conformity with all applicable building or+- -~ ‘[Formatted: Bullets and Numbering ]

23443

housing codes, land use ordinances or conditions of approval, and any other
applicable provisions of federal, state, or local law. The Owner shall immediately
notify the Municipality of any existing or anticipated violation of any such
requirement, or of any provision of the Subsidy Lien and Restrictive Covenant.

The Owner shall not, without the prior written consent of the Municipality, convey <---— {Formatted: Bullets and Numbering ]

any mortgage or other lien interest in the unit, other than a First Mortgage interest.
The Municipality’s Subsidy Lien interest shall generally be deemed the equivalent
of a second mortgage interest subordinate to any such First Mortgage, and shall
entitle the Municipality to the right to notice as a lienholder for all purposes,
including foreclosure notice under RSA 479:25. The Municipality may consider an
alternative lien position on a case-by-case basis, based on a reasonable
assessment of risk and an appraisal of value.

2.3.4.5  Subsequent Conveyances of the Unit - Except in the cases of purchase of a unit by the <~~~ {Formatted: Bullets and Numbering ]

Municipality in accordance with Sections 2.3.4.6 or 2.3.4.7 below, or release or

termination of the Subsidy Lien and Restrictive Covenant by the Municipality in

accordance with Section 2.3.4.8 below, no Owner of a Workforce Housing Unitlshall ~_ _ - { comment [tt44]: Modified
convey the unit except in accordance with the following procedures: language for “narrowed scope”
2.3.4.5.1 An Owner may at any time notify the Municipality in writing of an intent to convey <+--- {Formatted: Bullets and Numbering ]

2.3.4.5.2

the unit. The Municipality shall, as soon as practicable, cause an appraisal to be
conducted to arrive at a current Fair Market Value of the unit (including the value of
any fixtures or improvements made by the Owner). If the Owner disagrees with or
has doubts or questions concerning the accuracy of the appraisal, the Owner may
choose to fund a second appraisal, and the current Fair Market Value shall be
deemed to be the average of the two appraisals unless otherwise agreed. If the
Owner does not convey the unit within one year after providing written notice of
intent to convey the unit or otherwise rescinds its notice of intent to dispose of the
unit either directly in writing to the Municipality or constructively by either failing to
market the property or withdrawing it from the market, the Owner shall reimburse
the Municipality for the cost of its appraisal of the unit. Subsequent notices of intent
to convey the unit shall require a new appraisal.

The Municipality shall set the maximum resale price of the unit by adjusting the ~— +~~ - {Formatted: Bullets and Numbering ]

recorded initial value amount of its subsidy lien by the change in the US Bureau of
Labor Statistics Consumer Price Index for All Urban Consumers (CPI-U) for
Boston, Brockton-Nashua, MA-NH-ME-CT for Shelter or a comparable housing
cost index should the CPI-U be discontinued, calculating from the time of such
recording, then subtracting that adjusted subsidy lien amount from the current Fair
Market Value determined under Section 2.3.4.5.1 above. The Municipality shall
also, based upon that maximum resale price, determine a revised target income
level for which the unit would be affordable at such a resale price, such that the
unit’s Housing Cost would be no greater than 30% of the revised target income. If
the revised target income level is greater than 120% of the Area Median Income or
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2.3.4.5.3

if the adjusted subsidy lien amount is not between fifteen and thirty-three percent
of the Fair Market Value, the Municipality may retire or modify the subsidy lien in
accordance with Section 2.3.4.8 below. An increase to the subsidy lien will result in
a corresponding decrease to the maximum resale price; a decrease to the subsidy
lien will result in a corresponding increase to the maximum resale price. In neither
case will the Owner’s equity be affected, if any.

The Municipality or its agent shall be responsible for certifying potential purchasers+ -~ - {Formatted: Bullets and Numbering ]

23454

as meeting the revised target income requirements, in the same manner set forth
in Section 2.3.4.3.4 above, and for ranking Qualified Purchasers. Any potential
buyer identified by the Owner or its agent must be referred to the Municipality. If,
after the impartial application of objective criteria for priority eligibility have been
applied to all persons wishing to purchase the unit, there exists more than one top
priority income-eligible purchaser ready, willing, and able to execute a purchase
and sales agreement at the maximum resale price, then the final choice of
purchasers shall lie with the current Owner.

2.3.4.55

The Owner shall not convey, or agree to convey, the Workforce Housing Unit ffor a +. - - 1 Comment [tt45]: Modified ]
total consideration any higher than the maximum resale price as determined under ~ ~~ (!2nguage for "narrowed scope”
Section 2.3.4.5.2. The Owner shall not convey, or agree to convey, the unit except {Formatted: Bullets and Numbering ]
to persons who have been certified as income-eligible under Section 2.3.4.5.3;
provided, however, that if the Municipality fails to identify a Qualified Purchaser, or
if the Owner, after exercising a good faith effort, fails to produce a purchaser who
is subsequently certified by the Municipality as a Qualified Purchaser and who is
ready, willing, and able to execute a purchase and sales agreement at the
maximum resale price within 120 days after the Owner’s written notice of intent to
convey the unit, the Owner may convey the unit to any purchaser of the Owner’s
choosing; nevertheless such conveyance shall remain subject to the maximum
resale price, to the purchaser income qualification procedures for subsequent
conveyances, and to the Subsidy Lien and Restrictive Covenant, and such a
conveyance shall permit, but shall not obligate, the Municipality to modify or retire
the adjusted subsidy lien in accordance with Section 2.3.4.8 below. Nothing in the
foregoing shall be construed to relieve or limit the Owner's obligation to engage in
good faith and energetic efforts to market the unit for purposes of identifying a
purchaser who is likely to meet the income qualification standards herein. The
Owner shall not use these provisions to avoid selling the unit to any Qualified
Purchaser, including one identified by the Municipality.

At the time of closing, the new Owner shall execute a Subsidy Lien and Restrictive «+ ~~ ~ ‘[Formatted: Bullets and Numbering ]

2.3.4.5.6

Covenant, substantively similar to that executed by the prior Owner, and the
Municipality shall execute a certification of compliance with the conveyance
procedures required by the Subsidy Lien and Restrictive Covenant. Both of these
documents shall be recorded together with the new Owner’s deed. The seller shall
also, at the time of the closing, pay to the Municipality an administrative fee of two
percent (2%), or as otherwise determined by the Town Council, of the resale price,
but such fee shall be subject to adjustment, as set forth in 2.3.4.3.9 above.

Notwithstanding Sections 2.3.4.1 through 2.3.4.5 above, the following types of «--- {Formatted: Bullets and Numbering ]

conveyances are exempt from the Owner Conveyance provisions set forth in this
Subsection:

2.3.4.5.6.1 A conveyance to a first mortgagee resulting from foreclosure, or - {F‘"matmdi Bullets and Numbering J
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2.3.4.56.2 Any of the following, provided, however, that the unit shall, subsequentto <« --- {Formaned; Bullets and Numbering J

2.3.4.6

such an exempt conveyance, remain subject to the provisions of the
Subsidy Lien and Restrictive Covenant:

2.3.45.6.2.1 A conveyance resulting from the death of an Owner «--- {Formatted: Bullets and Numbering ]
where the conveyance is to the spouse who is also an
Owner.

2.3.45.6.2.2 A conveyance to the Owner’s estate following his or her

death for the purpose of administering the estate and
distributing the assets thereof during a limited period of
time.

2.3.4.5.6.2.3 A conveyance resulting from the death of an Owner
when the conveyance is to one or more children or to a
parent or parents of the deceased Owner.

2.3.45.6.2.4 A conveyance by an Owner where the spouse of the
Owner becomes the co-Owner of the Property.
2.3.4.5.6.2.5 A conveyance directly resulting from a legal separation

or divorce, by which a co-Owner becomes the sole
Owner of the unit.

Right of First Refusal in Subsequent Conveyances - {meattedi Bullets and Numbering J

2.3.4.7

2.3.4.5.1 above, the Municipality shall have the right to purchase the property at the language for “narrowed scope”
maximum resale price, as determined according to Section 2.3.4.5.2 above. If the
Municipality elects to purchase the unit, it shall exercise the purchase right by notifying
the Owner, in writing, of such election (“Notice of Exercise of Right”) within forty-five
(45) days of the receipt of the Intent to Convey Notice, or the Right shall expire. Within
seven (7) days of the Municipality exercising its purchase right, the Municipality and the
Owner shall enter into a purchase and sale contract. The purchase by the Municipality
must be completed within forty-five (45) days of the Municipality’s Notice of Exercise of
Right, or the Owner may convey the property as provided in Section 2.3.4.5 above. The
time permitted for the completion of the purchase may be extended by mutual written
agreement of the Owner and the Municipality. If the Municipality has in writing waived
its purchase right, or if the Purchase Right has expired, or if the Municipality has failed
to complete the purchase within forty-five (45) days of its Notice of Exercise of Right,
the Owner may convey the unit according to Section 2.3.4.5 above for no more than the
maximum resale price as calculated therein.

Upon receipt of a notice of intent to convey a Workforce Housing Unitlunder Section - 1 Comment [tt46]: Modified ]

Municipality’s and Owner’s Rights in Foreclosure - {Forma“edi Bullets and Numbering ]

2.3.4.7.1 The Owner shall give immediate written notice to the Municipality upon the firstto <+~~~ {Formatted: Bullets and Numbering J

occur:

2.3.4.7.1.1 the date any notice of foreclosure is provided to the Owner or any «--- ‘[Formatted: Bullets and Numbering ]

foreclosure is commenced against the unit under the First Mortgage, or

2.3.4.7.1.2 the date when the Owner becomes twenty-one (21) days late in makinga <~~~ {Formatted: Bullets and Numbering ]

payment on any indebtedness encumbering the unit required to avoid
foreclosure of the First Mortgage.
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2.3.4.7.2

At any time within sixty (60) days after receipt of any notice described in Section «--- {Formaned: Bullets and Numbering J

2.3.4.7.3

2.3.4.7.1.1 above, the Municipality may, but shall not be obligated to, proceed to
make any payment required in order to avoid foreclosure or to redeem the unit
after a foreclosure. Upon making any such payment, the Municipality shall succeed
to all rights of the Owner to the Property and shall assume all of the Owner’s rights
and obligations under the First Mortgage, subject to the terms of the Subsidy Lien
and Restrictive Covenant. In such event the Owner shall forthwith quit the unit and
relinquish possession thereof to the Municipality, which shall assume ownership of

the property.

The Owner may redeem his or her interest in the unit by payment to the D ‘[Formatted: Bullets and Numbering ]

23.4.7.4

Municipality of all sums paid by the Municipality in connection with the First
Mortgage and all other sums reasonably expended by the Municipality in relation
to the unit, plus eighteen percent (18%) simple interest from each date of
expenditure. This redemption may only occur within forty-five (45) days after the
Municipality succeeds to the Owner’s rights to the unit, after which the Municipality
may proceed to convey the property to an eligible buyer. Notwithstanding such
redemption, the property shall nonetheless remain subject to the Subsidy Lien and
Restrictive Covenant.

If the Municipality conveys the property it may recover all incidental and «--- {Formatted: Bullets and Numbering ]

consequential costs as are reasonably incurred or estimated to be incurred by the
Municipality in connection with its ownership and disposition of the property,
including but not limited to insurance, maintenance, repairs or improvements, and
marketing expenses. If after conveyance of the property by the Municipality there
are excess proceeds above the Municipality’s costs, then within 60 days of
settlement by the purchaser or purchasers of the property conveyed, the
municipality shall reimburse the Owner from whom the Municipality acquired the
property in the amount of such excess proceeds.

2.3.4.8 Retirement or Modification of Subsidy Lien - {Forma“edi Bullets and Numbering ]

2.34.8.1

2.3.4.8.2

At the time of any transfer of a Workforce Housing Unif, the Municipality may, but «._ - 1 Comment [tt47]: Modified ]
is not obligated to, retire or modify the subsidy lien if, in accordance with Section *  (ehgiageliomnanowedcone)
2.3.4.2 above, the revised target income level is greater than 120% of the Area {Formatted: Bullets and Numbering ]
Median Income, or if the adjusted subsidy lien amount is not between fifteen and
thirty-three percent of the Fair Market Value. Upon making a determination that
any such condition has been met, the Municipality may notify the Owner in writing
of its intention to retire or modify the subsidy lien. The notice shall indicate the
value of the subsidy lien to be retired, or the amount by which the Municipality will
reduce or enhance the subsidy lien. Such notification shall be made within 45 days
of the Owner’s Notice of Intent, as provided under Section 2.3.4.1 above.

Reduction or retirement of the subsidy lien shall be accomplished at the time of ~— +-~~ {Formatted: Bullets and Numbering ]
closing by payment from the Owner to the Municipality, such payment to be

deposited in the Municipality’s Affordable Housing Revolving Fund [if one exists at

the time]. Enhancement of the subsidy lien shall be accomplished at the time of

closing by payment from the Municipality to the Owner. Retirement of the subsidy

lien shall be accompanied by release of the restrictive covenant by the Municipality

and shall eliminate the need to calculate a maximum resale price, allowing the unit

to sell at its Fair Market Value.
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2.3.4.9

Default and Other Enforcement - Failure of the Owner to comply with the terms of this <« - - - {Formaned: Bullets and Numbering J

ordinance, with any condition of Planning Board approval, or with the terms of the

recorded Subsidy Lien and Restrictive Covenant shall constitute default, which shall

entitle, but which shall not obligate, the Municipality to undertake the following actions:

2.3.4.9.1  Foreclosure on the Subsidy Lien, in accordance with RSA 479:19 et seq., provided * =~ ~ {Formatted: Bullets and Numbering ]

that the Owner shall have 60 days after receiving written notice of default from the
Municipality to fully correct the reasons for default identified by the Municipality in
its notice; and

2.3.4.9.2 _ Enforcement under RSA 676:17, 676:17-a, and 676:17-b. - {FOfmattem Bullets and Numbering ]

2.3.4.10

Conveyances to Non-Profit Housing Organizations - {meattedi Bullets and Numbering J

Notwithstanding the foregoing, the Municipality may require that initial or subsequent

conveyances of Workforce Housing Units be made to a non-profit organization of the _ _ - { comment [tt48]: Modified
language for “narrowed scope”

Municipality’s choice, where the primary purpose of the organization is to provide or
facilitate the acquisition of housing that is affordable to low- and moderate-income
households. The Municipality shall release its Right of First Refusal under Section
2.3.4.6 above upon such conveyance, provided that upon subsequent conveyance the
organization acquires a similar right of first refusal. The Municipality shall also release
its Subsidy Lien and Restrictive Covenant upon conveyance to such an organization.
Conveyance to such an organization shall be made at the initial selling price in Section
2.3.4.3.3 or at the maximum resale price in Section 2.3.4.5.2, as appropriate.
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2004 Master Plan Excerpts

I Encourage alternate use of the transfer station site
As a fastgrowing economic development hub, lands in the Exit 5 area
are becoming more valuable for intensive commercial and industrial
uses. However, the transfer station site is a negative impact on
surrounding area and could be used for a higher and better use. With
this in mind, the town should identify alternate sites for the station and
encourage replacement with the type of development more in keeping

with the community’s goals for this area.

Parcels Being Considered




Map 15, Lot 51

= Owner: Gagnon, Jean + Constance
e 27.593 Acres
= Currently vacant

Map 15, Lot 51

= Owner: Gagnon, Jean + Constance
e 27.593 Acres
e Currently vacant




Map 15, Lot 59

e Owner: Gagnon, Jean
e 0.44 Acres
= Currently Vacant

Map 15, Lot 59

= Owner: Gagnon, Jean
e 0.44 Acres
e Currently Vacant




Map 15, Lot 62

e Owner: Londonderry GC Realty Trust
e 1.081 Acres
= Currently Vacant

Map 15, Lot 62

e Owner: Londonderry GC Realty Trust
e 1.081 Acres
e Currently Vacant




Map 15, Lot 54

e Owner: Jeffco Land Services
e 0.847 Acres

e Currently Subway Restaurant &
Single Family Home

Map 15, Lot 54

e Owner: Jeffco Land Services
e 0.847 Acres

e Currently Subway Restaurant &
Single Family Home




Map 15, Lot 55

= Owner: Eighty Perkins Building LLC
e 0.673 Acres

= Currently occupied by professional
office building

Map 15, Lot 55

= Owner: Eighty Perkins Building LLC
e 0.673 Acres

e Currently occupied by professional
office building




Map 15, Lot 56

e Owner: Waste Management Holdings
Inc.

e 8.07 Acres
e Former Transfer Station

Map 15, Lot 56

e Owner: Waste Management Holdings
Inc.

e 8.07 Acres
e Former Transfer Station




Map 15, Lot 58

e Owner: TFS Properties, LLC
e 2.66 Acres

e Shell Gas Station/Tedeschi Food
Shops Convenience Store

Map 15, Lot 58

e Owner: TFS Properties, LLC
e 2.66 Acres

= Shell Gas Station/Tedeschi Food
Shops Convenience Store




Map 15, Lot 61-3

e Owner: State of NH
e 7.73 Acres
e Park & Ride/Bus Terminal

Map 15, Lot 61-1

e Owner: MACCOR-Londonderry, LLC
e 0.91 Acres
e Professional Office

10



Map 15, Lot 61-1

e Owner: MACCOR-Londonderry, LLC
e 0.91 Acres
e Professional Office

Four Possible Directions the
Planning Board Can Take:

1.

Make no changes; Keep Performance
Overlay District (POD) applicable to the
parcels at Exit 5.

. Remove POD from Exit 5 parcels, utilize

underlying C-11 Zoning District.

. Remove POD from Exit 5 parcels,

develop Transit Oriented Development
District in place of C-11 Zoning.

. Remove POD from Exit 5 parcels,

develop new “mixed use” or
alternative zoning district in place of C-
Il Zoning.
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