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LONDONDERRY, NH PLANNING BOARD 1 
MINUTES OF THE MEETING OF APRIL 8, 2015 AT THE MOOSE HILL 2 
COUNCIL CHAMBERS 3 
 4 
Members Present:  Art Rugg; Lynn Wiles; Laura El-Azem; Jim Butler, Ex-Officio; 5 
Scott Benson; Leitha Reilly, alternate member; and Al Sypek, alternate member 6 
 7 
Also Present:  Cynthia May, ASLA, Town Planner and Planning and Economic 8 
Development Department Manager 9 
 10 
A. Rugg called the meeting to order at 7:00 PM.  He appointed A. Sypek to vote 11 
for Mary Soares and L. Reilly to vote for Chris Davies.  12 
 13 
Administrative Board Work 14 
 15 
A.  Discussions with Town Staff 16 
 17 

   C. May stated that Staff had updates to share with the Board regarding the 18 
Proposed Zoning Ordinance Amendments discussed at the March 11 meeting.  19 
A public hearing was to take place this evening, however A. Rugg explained 20 
that ongoing input from the Town Attorney and discussions with the Town’s 21 
consultant and other NH Planners led to the decision to continue that public 22 
hearing to May 13.  Instead, the Board would discuss the updates with Staff 23 
and potentially vote to adopt them under “Other Business” so that they may be 24 
posted for the May 13 meeting.   25 

 26 
A. Rugg entertained a motion to continue the public hearing on the 27 
Proposed Zoning Ordinance Amendments to May 13, 2105.  L. Wiles so 28 
moved.  S. Benson seconded the motion.  No discussion.  Vote on the 29 
motion: 7-0-0. 30 

 31 
Public Hearings/Workshops/Conceptual Discussions 32 
A.  B-Sani Group, LLC (Owner and Applicant), Map 13 Lot 105 - Application  33 

Acceptance and Public Hearing for formal review of a site plan (“Stumble Inn”) 34 
to construct a 32’ x 35’ proposed patio with overhang onto an existing 35 
restaurant at 20 Rockingham Road, Zoned C-II [Continued from March 4, 36 
2015]. 37 

 38 
A. Rugg announced that the applicant for this project has requested a 39 
continuance to the May 6, 2015.  He entertained a motion to continue the 40 
application acceptance and public hearing regarding Map 13 Lot 105 to 41 
the May 6, 2015 meeting L. Wiles so moved.  L. El-Azem seconded the 42 
motion.  No discussion.  Vote on the motion: 6-0-0.* 43 
 44 
[*J. Butler had not yet arrived at the meeting when this vote was taken.  He 45 
arrived at approximately 7:05 during Discussions with Town Staff]. 46 

 47 
A. Rugg stated that this would be the only official public notice of the 48 
continuation of this public hearing to May 6, 2015 at 7:00 PM. 49 



Planning Board Meeting 
Wednesday 04/08/15-APPROVED Page 2 of 8 
 

 1 
B.  Jack Szemplinski (Owner and Applicant, 62 Rear Adams Road, Map 6 Lot   2 
 113-1, Zoned AR-I), and Harold Kicza (Owner and Applicant, 86 and 88 Adams  3 
 Road, Map 6 Lots 90 and 90-1, Zoned AR-I) – Application Acceptance and  4 
 Public Hearing for formal review of a lot line adjustment plan (“Adams Road”)  5 
 to adjust the lot lines between Lots 6-113-1, 6-90 and 6-90-1, to create an  6 
 access utility easement on Lot 6-90-1, and to provide access via a shared  7 
 driveway and utility corridor for Lot 6-90-1 and 6-113-1 [Continued from  8 
 March 4, 2015]. 9 
 10 

C. May stated there were no checklist items and that Staff recommends  11 
the application be accepted as complete.  12 

 13 
L. Wiles made a motion to accept the application as complete per   14 
Staff’s Recommendation memo dated April 8, 2015.  J. Butler seconded  15 
the motion.  No discussion.  Vote on the motion: 7-0-0. 16 
  17 
A. Rugg noted that the 65 day time frame for the Board to render a decision  18 
under RSA 676:4 commenced with acceptance of the application as complete. 19 

 20 
Nicholas Loring of Benchmark Engineering explained that the plan originated  21 
with property owner J. Szemplinski seeking to access his property on Map 6 Lot 22 
113-1. Although he retained a right of way easement to access the lot from the  23 
Abbey Road subdivision to the north, using that access would require an 24 
extensive wetland crossing.  He instead approached H. Kicza about obtaining  25 
access through the existing gravel drive on H. Kicza’s undeveloped Lot 90-1. 26 
The result was the proposed lot line adjustment between J. Szempinski’s  27 
lot and two of H. Kicza’s lots which comprise a total of approximately 20 acres.  28 
Two variances were obtained for the lot line adjustment.  The first was to 29 
create a lot (113-1) without frontage on a Class V road and to also exempt Lot 30 
90-1 from the Conservation Overlay District (COD) wetland buffer ordinance.  31 
The second variance permitted the subdivision of a lot (90) with less than 32 
30,000 contiguous non-wetland area.  Six waivers are being sought by the 33 
applicants (see below). 34 
 35 
Lot 90 contains an existing single family residence built in the 1960’s which will 36 
retain use of its on-site septic and well, along with its two access points via a 37 
circular driveway.  The two undeveloped lots will also be serviced by on-site 38 
septic and well and will share access through a proposed access and utility 39 
easement where the aforementioned gravel drive is located.  Discussions with 40 
the Fire Department resulted in the decision to pave that driveway when 41 
residences are constructed to allow for adequate emergency vehicle access.  42 
Paving the driveway will be required before any certificates of occupancy are 43 
issued for the residences.  Since the gravel drive is within the 50-foot COD 44 
wetland buffer, a Conditional Use Permit (CUP) is being sought for 8,800 45 
square feet of buffer intrusion.  No wetland impacts will take place.  The 46 
Conservation Commission has recommended approval of the CUP with specific 47 
conditions regarding monumnetation of the easement and the distance 48 
between the edges of driveway pavement to those bounds (see CUP 49 
description below for the exact language, as well as reference to placement of 50 



Planning Board Meeting 
Wednesday 04/08/15-APPROVED Page 3 of 8 
 

COD boundary signage).  A NH Department of Environmental Services (DES) 1 
subdivision permit has been obtained.  No off-site improvements are required 2 
for the project. 3 

  4 
A. Rugg asked for Staff input. 5 
 6 
C. May read into the record the six waiver requests from the Staff 7 
Recommendation memo:  8 

 9 
1.  Section 4.01.C limiting the maximum scale for all plans other than the  10 
 boundary plan to 1” = 40’.  The Applicant is requesting that the topographic  11 
 plan be at a scale of 1” = 50’.  Although the project encompasses nearly 20  12 
 acres of land, the lot line relocation involves only the front portion of the  13 
 properties.  Since the 1” = 50’ scale provides adequate detail of the area  14 

involved as well as the surrounding area, Staff recommends granting the 15 
waiver. 16 

 17 
2.  Sections 3.10 and 4.17.A.32.iii requiring HISS soil mapping be shown  18 

over all subject parcels on the topographic plan. Sufficient information has 19 
been provided to verify that the lots meet the minimum requirements of the 20 
zoning ordinance, therefore Staff recommends granting the waiver. 21 

 22 
3.  Sections 3.04.A and 4.17.A.23 requiring two foot contour intervals  23 

be shown over all subject parcels on the topographic plan.  Since the 24 
topographic survey completed ensures all current regulations are met, Staff 25 
recommends granting the waiver. 26 
 27 

 4.  Sections 4.17.A.2 and 4.17.A.3 requiring that the topographic plan show  28 
 the entire property to be subdivided, along with all corresponding metes  29 
 and bounds.  The entire boundary is provided on the lot line relocation plan  30 
 (sheet 2), therefore Staff recommends granting the waiver. 31 

 32 
 5.  Section 3.05 requiring all proposed utilities be placed underground. The  33 

Applicant proposes to use overhead utilities where underground utilities are 34 
required by the regulations.  Staff recommends granting the waiver, as 35 
other residential homes in the neighborhood are serviced by overhead 36 
utilities and this is consistent with past practices of the Planning Board. 37 
 38 

6.  Section 3.02.A.2 requiring that monuments for external boundaries be  39 
 placed not more than 1,000 feet apart in any straight line, at all corners and  40 
 at all angle points.  The Applicant seeks to waive the requirement for corner  41 
 monumentation in the rear (north) of Lot 113-1 because those points fall  42 
 within wetlands.  Staff recommends granting the waiver. 43 
 44 
C. May read into the record the Conditional Use Permit request from the Staff  45 
Recommendation memo: 46 

 47 
1. The Applicant has requested a Conditional Use Permit to allow a 48 

permitted use in the Conservation Overlay District.  The request is to 49 
allow 8,800 square feet of impact to the Conservation Overlay District 50 
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(COD) wetland buffer associated with an existing gravel driveway that is 1 
to be upgraded and will provide access to both Lots 90-1 and 113-1.  2 
The Conservation Commission recommends approval of the CUP Permit, 3 
subject to 10 pipes being installed along the bounds of the proposed 4 
access and utility easement on Map 6 Lot 90-1, and that the edge of 5 
driveway pavement be at a distance of 6.5 feet from the 6 
monumentation.  Approval requires installation of the COD buffer 7 
signage along the driveway as well as the rest of the COD buffer per the 8 
zoning ordinance.  Staff recommends granting the Conditional Use 9 
Permit because the application meets the criteria as outlined in Section 10 
2.6.3.4.1 of the zoning ordinance.   11 

 12 
A. Rugg asked for comments and questions from the Board.  13 

 14 
L. Wiles verified the applicant’s intent to build a residence on Lot 113-1 and 15 
that no structure currently exists at the end of the existing gravel drive.  L. El-16 
Azem asked for clarification regarding the reconfiguration of the lots and N. 17 
Loring reviewed what existing lines would be removed and how the acreage will 18 
be split between the three properties after the lot lines are adjusted (see 19 
Attachment #1).  L. Reilly confirmed that the three properties will remain 20 
single family house lots and that there is only one point of access from Adams 21 
Road into Lot 90-1.  A. Sypek asked about the length of the existing gravel 22 
drive and N. Loring replied it is approximately 500 feet from Adams Road to 23 
the beginning of Lot 113-1.  A. Sypek also asked who would be responsible for 24 
maintenance of the new driveway.  N. Loring said the responsibilities would be 25 
shared between the owners of Lot 90-1 and Lot 113-1 and will be specified in 26 
the access and utility easement deed. 27 
 28 
A. Rugg asked for public input.  There was none. 29 
 30 
L. Wiles made a motion to approve the Applicant’s request for the six 31 
waivers as outlined in Staff’s Recommendation Memo dated April 8, 32 
2015.  L. El-Azem seconded the motion.  No discussion.  Vote on the 33 
motion: 7-0-0.   34 
 35 

 L. Wiles made a motion to approve the Applicant’s Request for the 36 
Conditional Use Permit as outlined in Staff’s Recommendation Memo 37 
Dated April 8, 2015.  S. Benson seconded the motion.  No discussion.  38 
Vote on the motion: 7-0-0.   39 
 40 

 L. Wiles made a motion to grant final approval to the to the Lot Line 41 
Adjustment Plan for Jack Szemplinski (Owner and Applicant, 62 Rear 42 
Adams Road, Map 6 Lot 113-1, Zoned AR-I), and Harold Kicza (Owner 43 
and Applicant, 86 and 88 Adams Road, Map 6 Lots 90 and 90-1, Zoned 44 
AR-I), to adjust the lot lines between Lots 6-113-1, 6-90 and 6-90-1, 45 
to create an access utility easement on Lot 6-90-1, and to provide 46 
access via a shared driveway and utility corridor for Lot 6-90-1 and  47 

 6-113-1, in accordance with the plans prepared by Benchmark 48 
Engineering, Inc., dated July 30, 2014, and last revised March 2, 2015, 49 
with the precedent conditions to be fulfilled within two (2) years of the 50 
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approval and prior to plan signature, and the general and subsequent 1 
conditions of approval to be fulfilled as noted in the Staff memo, dated 2 
April 8, 2015.  S. Benson seconded the motion.  No discussion.  Vote on 3 
the motion: 7-0-0. 4 

 5 
C. Proposed Zoning Ordinance Amendments – Public Hearing 6 
 7 
 See “Discussions with Town Staff” above and “Other Business below.” 8 
 9 
Other Business 10 
 11 
A.  Second reading: Proposed Amendments to Planning Board Rules of Procedure;  12 
 Section 3.2 Annual Election of Officers and Section 7.3 Annual Appointment  13 

of Designees  14 
 15 

 A. Rugg restated his explanation from the April 1, 2015 meeting that the 16 
proposed changes involve moving the annual election of officers and 17 
appointments of designees from April to March.  Doing so will bring the Board 18 
into compliance with the State’s request to be informed of current officers on 19 
all boards and committees in NH by the end of March.  Section 3.2 would be 20 
amended to require the election of Board officers in March after Londonderry’s 21 
Town Meeting.  Section 7.3 would be amended in the same fashion so that the 22 
annual appointment of designees who would sign plans in place of the Chair 23 
and/or Secretary would be changed to the same timeframe. The first reading of 24 
the proposed changes took place on April 1.  A. Rugg noted that the 25 
amendments could be adopted at this meeting if the Board chose to do so.   26 

 27 
 L. El-Azem made a motion to adopt the proposed amendments to the 28 

Planning Board Rules of Procedure.  L. Wiles seconded the motion.  No 29 
discussion.  Vote on the motion:  7-0-0. 30 

 31 
B. Proposed Updates to the Posted Zoning Ordinance Amendments 32 
 33 
 C. May reviewed the following proposed updates to the Zoning Ordinance  34 
 Amendments which were discussed at the March 11 meeting and subsequently 35 
 posted for the public.  If adopted this evening by the Board, C. May said the  36 
 updates could be posted and incorporated into the public hearing continued by  37 
 the Board to May 13. 38 
 39 

The proposed updates were as follows: 40 
 41 

1. [Suggested by Town Attorney Michael Ramsdell] Add a footnote #6 in the 42 
empty box under AR-I in the Use Table (Sec. 2.2), next to the newly 43 
created column, “Dwelling, multi-family Workforce,” and insert the following 44 
language at the end of the Use Table (with the other explanatory notes): 45 
 46 
“6. This change of use shall not apply to workforce housing projects 47 
that were granted variances in the twelve months immediately 48 
preceding the first public hearing on these amendments, provided 49 



Planning Board Meeting 
Wednesday 04/08/15-APPROVED Page 6 of 8 
 

that:  (1) the proposed development would otherwise have been 1 
permitted in AR-I under Sec. 2.3.3 of this Ordinance; (2) at the time 2 
of the first public hearing on the amendments, no additional 3 
variances would have been required under the former Ordinance for 4 
the project to submit a completed plan to the Planning Board for 5 
approval; and 3) a Conditional Use Permit is approved by the 6 
Planning Board within eighteen months following the adoption of 7 
these amendments.” 8 

 9 
2. Add a footnote #7 in the empty box under AR-1 in the Use Table (Section 10 

2.2) next to the newly created column, “Dwelling, multi-family Workforce,” 11 
and insert the following language at the end of the Use Table (with the 12 
other explanatory notes) permitting multi-family workforce housing on lots 13 
adjacent to commercial and industrial districts as a transition between those 14 
zones and low density residential zones: 15 
 16 
“7. Multi-family workforce housing may be permitted on lots adjacent 17 
to commercial and industrial districts, provided that the proposed 18 
development meets the Conditional Use criteria for workforce 19 
housing.” 20 

C. May noted that creation of this footnote resulted from the fact that 21 
the proposed amendments included the allowance of multi-family 22 
workforce housing in commercial zones, however such land could prove 23 
to be too expensive to make a workforce housing project economically 24 
viable.  Since multi-family workforce housing would only otherwise be 25 
allowed in industrial zones and the few R-III zones in town, it was 26 
considered that the Town would not be providing adequate opportunities 27 
for that housing choice.  This revision would provide more opportunities 28 
be permitting multi-family workforce housing on residential properties 29 
directly abutting commercial and industrial lots, thereby acting as a 30 
transitional zone between the two.  Because the development must still 31 
meet the criteria for a workforce housing Conditional Use Permit, she 32 
noted that the Planning Board would retain significant discretion over 33 
approval of the proposal. 34 
 35 
3. Amend Section 2.3.3.6. Small Workforce Housing Developments in 36 

two places to clearly reference the applicable NH DES regulations.  P 37 
36: 38 
 39 

2.3.3.6.A.1.b. The minimum area necessary to comply with NH Code of 40 
Administrative Rules Chapter ENV-Ws 1000 (ENV-Ws 1005.03 Minimum 41 
Lot Sizes) Latest Revision, if the property is not serviced by either public 42 
water or sewer or both.  43 
  44 
2.3.3.6.B. A duplex structure containing one market-rate unit and one 45 
workforce unit may be developed on a 21,780 square-foot  (1/2 acre) lot 46 
if served by public water and sewer, or the minimum area necessary to 47 
comply with NH Code of Administrative Rules Chapter ENV-Ws 1000 48 
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(ENV-Ws 1005.03 Minimum Lot Sizes) Latest Revision, if the property is 1 
not served by either public water or sewer or both, provided that the 2 
workforce dwelling unit shall be similar in exterior appearance and 3 
otherwise visually indistinguishable from the market-rate unit. 4 
 5 

C. May explained that this update was in response to a question from A. Rugg 6 
regarding the determination of minimum lot sizing where neither public water nor 7 
sewer are available.  A consultation with the Assistant Director of Public Works 8 
and the Senior Building Inspector resulted in the above references to codes from 9 
the State Department of Environmental Services.  High Intensity Soil Study 10 
mapping would still be required.  These changes, she added, could eventually be 11 
made to all residential housing, not just workforce housing.   12 
 13 

4. Amend Section 2.3.3.8 Administration, Compliance and Monitoring:  14 
 15 
Assurance of Continued Affordability to: 16 

a. Separate the requirements for rental and ownership workforce 17 
housing. 18 

b. Add a statement that a qualified third-party reporting entity must 19 
have expertise in determining eligibility of prospective owners and 20 
renters. It can be the NHHFA or other qualified agency. 21 

c. Require submission of an affidavit of compliance [with the ordinance] 22 
certifying income eligibility prior to sale of workforce units. Rental 23 
may be provided in an annual report to the Town. Sales should be 24 
reported at each transaction. The requirement for an affidavit should 25 
be reflected in the deed. 26 

d. Provide a reference to the enforcement and penalty sections in the 27 
ordinance for non-compliance. 28 
 29 

C. May reviewed the proposed language for amended Section 2.3.3.8 [See 30 
Attachment #2].  J. Butler asked how administration of the amended section 31 
would be managed.  C. May explained that the proposed revision actually 32 
simplifies the language currently used and removes the Town (i.e. staff) from 33 
having the responsibility to oversee certification and ensure the continued 34 
affordability of workforce housing projects within Londonderry.  The proposal 35 
requires instead that staff review the annual reports that will verify continued 36 
affordability is being maintained.  She added that if staff determines the 37 
information is insufficient, developers can be required to fund a third party review 38 
performed by an entity of the Town’s choosing.  Staff will verify with both the 39 
Town Attorney and consultant Jonathan Edwards that this language is appropriate 40 
and legal.  L. Reilly inquired about annual reporting regarding rental workforce 41 
housing tenants (proposed Section 2.3.3.8.B.1).  C. May clarified that income 42 
qualification would not occur annually for tenants, only when they first apply for 43 
tenancy.  L. Reilly verified that if the tenant’s income should increase after this 44 
initial qualification, their rent does not increase correspondingly.  She also 45 
confirmed that staff would not be responsible for determining these qualifications.  46 
L. Wiles noted that under proposed Section 2.3.3.8.B.2, an annual rent in a 47 
workforce housing rental project cannot “exceed an increase in Area Median 48 
Income as reported by the US Department of Housing and Urban Development 49 
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and by the New Hampshire Housing Finance Authority.”  He asked what recourse 1 
the owner of a rental workforce housing development would have if they find they 2 
cannot make money in an economic scenario where the Area Median Income were 3 
to remain level while property taxes increased.   C. May offered to inquire with her 4 
counterparts in other communities to see if that scenario has arisen. 5 
 6 

5. Amend Section 3.6.4 under Elderly Housing to change the maximum 7 
density per acre back to 6 units per acre in the AR-1 district and increase 8 
Elderly Affordable to 8 units per acre. The proposed reduction could make 9 
elderly housing unaffordable to construct, which was not intended by the 10 
change: 11 
 12 
a. Elderly Housing and Assisted Living - Sites with P.U.C. regulated 13 

municipal water and sewer disposal system: No greater than eight (8) 14 
dwelling units per acre, except no greater than six (6) units per acre in 15 
the AR-1 district. 16 
i. Elderly Affordable Housing – Sites with P.U.C. regulated municipal 17 

water and sewer Disposal system: No greater than twelve (12) 18 
bedrooms per acre, except no greater than eight (8) units per acres 19 
in the AR-1 District 20 

 21 
A. Rugg asked for consensus from the Board on adopting the updates presented.  22 
There was no objection to staff making the changes as discussed and reposting 23 
the proposed updated amendments.  A. Rugg reiterated that the public hearing 24 
will take place on May 13. 25 
 26 
Adjournment: 27 
 28 
L. El-Azem made a motion to adjourn the meeting. L. Wiles seconded the 29 
motion.  Vote on the motion: 7-0-0.   30 
 31 
The meeting adjourned at 7:50 PM.  32 
 33 
These minutes prepared by Associate Planner Jaye Trottier 34 
 35 
Respectfully Submitted, 36 
 37 
 38 
 39 
 40 
Lynn Wiles, Secretary 41 
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Proposed Updates to the Posted Zoning  
Amendments  April 8, 2015 
 

2.3.3.8   Administration, Compliance and Monitoring: Assurance of Continued Affordability 

Each workforce housing lot or dwelling unit in a subdivision, conservation subdivision, multi-family residential 

development, mixed use residential development, or Planned Unit Development shall remain affordable, as defined in 

RSA 674:58-61, for a period of not less than 40 years. This section shall be administered by the Planning Board. 

A. For-Sale Workforce Housing: 

1. No certificate of occupancy shall be issued for a workforce housing unit without written confirmation of the 

income eligibility of the buyer and the selling price of the workforce housing unit. An executed purchase and 

sale agreement shall be used to document selling price. Income eligibility of the buyer shall be certified by a 

qualified third-party entity with expertise in determining the eligibility of the prospective owners to purchase 

workforce housing, and provided to the Town in the form of an affidavit of compliance prior to closing on the 

unit.  

2. There shall be a limitation on the resale price of an affordable lot or unit consistent with the annual NHHFA 

Workforce Housing Purchase Limits (current year), and in every transfer of the lot’s or unit’s ownership. A 

restriction of resale to an income-eligible buyer is required  by means of legally enforceable deed restrictions, 

restrictive covenants, contractual arrangements established to meet these continued affordability 

requirements, or other suitable methods specified in a legally enforceable document, applicable to the 

development and to each affordable lot or dwelling unit, found by the Planning Board to be appropriate and 

effective for ensuring such affordability, and filed in the Rockingham County Registry of Deeds.  For each sale 

or re-sale of a workforce unit, the deed shall reflect submission of an affidavit of compliance to the Town 

certifying income eligibility and qualifying selling price. 

3. The documents specifying such legally enforceable methods shall provide that the Town of Londonderry has 

legal rights on its own volition, or through its duly designated agent, to monitor and ensure the continuing 

validity of such covenant or document and to renew or cause renewal of such covenant or document for the 

purpose of extending for as many times as necessary the continuing affordability of lots or dwelling units as 

originally approved by the Planning Board.  

 

B. Rental Workforce Housing: 

1. The property owner, successor, or assign, shall be responsible for the continued affordability of workforce 

rental dwelling units consistent with RSA 674:58-61 and aforementioned covenants and documents, as 

certified by a qualified third-party entity with expertise in determining the eligibility of the prospective 

renters.  Annual reports shall be submitted to the Planning and Economic Development Department by 
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Amendments   April 8, 2015 
 
 

December 31st of each year.  These reports shall contain all pertinent information relative to determination of 

gross rents and respective income qualification of tenants in accordance with the RSA’s.   

2. Annual rent increases for workforce housing rental units shall not exceed any increase in Area Median Income 

as reported by the US Department of Housing and Urban Development and by the New Hampshire Housing 

Finance Authority. 

C. Enforcement and penalties for non-compliance shall be in accordance with Sections 4.4 and 4.3 of the zoning 

ordinance. 

 
 

2 
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