










































 STAFF RECOMMENDATION 
 
To: Planning Board          Date: July 10, 2019 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
Application: Application Acceptance and Public Hearing Application for formal review of a site 

plan amendment for modifications to Block 9 and extension of First Avenue to 
Pillsbury Road, Woodmont Commons Planned Unit Development, Garden Lane, 
Pillsbury Road & Michels Way, Map 10 Lots 41, 52, 54-1, Zoned C-I & PUD, 
Pillsbury Realty Development, LLC, Demoulas Super Markets, Inc., and Robert D. 
& Stephen R. Lievens (Owners) and Pillsbury Realty Development, LLC (Applicant) 

  
• Completeness:  The Planning Board accepted this application as complete on May 8, 

2019. 
 

• Waivers: On May 8, 2019, the Planning Board approved the following waivers to the Site 
Plan Regulations: 
• Section 4.01.C to allow a plan scale greater than 1”=40’ for the Existing 

Conditions plan and Stormwater Management plan.   
 

• Section 4.12.C.13 to not provide SCS soils (shown or noted on the plan) on the 
existing conditions plan.  

 
• Section 2.04.b. to provide an Application Fee based on the Phase 1 development 

area rather than the total site area.   
 
The Applicant is requesting three additional waivers to the Site Plan Regulations which 
require action by the Planning Board: 

 
1. The Applicant has requested a waiver from Section 3.07.g.3 of the Site plan 

regulations to allow a storm drain line with less than the required minimum 
depth cover of 36 inches from the top of the pipe to the finished grade in one 
location between CB 415 – CB 414.  Staff supports this waiver due to site 
constraints with the road design and because the Applicant is proposing to use 
reinforced concrete pipe in this location. 

 
2. The Applicant has requested a waiver from Section 3.07.C.1 to permit four 

drainage pipes (between CB 414 – HW, CB415 – CB 414, CB 416 – DMH 418 and 
DMH 418- DMH 419)  to be surcharged during the 25 year design storm.  Though 
the design is unconventional and would not be accepted if the system were to be 
public, Staff supports this waiver because the surcharging of pipes is due to the 
proposed infiltration basin being set at its lowest elevation.  The design will 
achieve cleansing velocitities in these pipes. 

 
3. The Applicant has requested a waiver from Section 3.07.G.2 to permit two pipes 

(between CB 317 – CB334 and CB 336 – CB 335) to provide pipe velocities less 
than 2 feet per second.  Staff supports this waiver because the velocity isn’t 
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achieved in these two locations due to minimal runoff to create sufficient flow to 
meet the minimum velocity, and because of the required upsizing of the 
drainage pipes to prevent surcharging. 
 

Board Action Required:  Motion to approve the applicant’s request for the above 
waivers as noted in the Staff recommendation memorandum dated July 10, 2019. 

 
• PUD Modification Request:  On May 8, 2019, the Planning Board approved a PUD 

modification from Section 2.3.3. Transportation Network – Street Type to allow parallel 
parking on only one side (west) of First Avenue from Main Street to Placeholder Avenue.   

 
• Recommendation:  Based on the information available to date, Staff recommends that 

the Planning Board CONDITIONALLY APPROVE this application with the Notice of 
Decision to read substantially as follows: 

 
Board Action Required:  Motion to grant conditional approval site plan amendment for 
modifications to Block 9 and extension of First Avenue to Pillsbury Road, Woodmont 
Commons Planned Unit Development, Garden Lane, Pillsbury Road ^ Michels Way, 
Map 10 Lots 52, 54-1 and 41, Pillsbury Realty Development, LLC, Demoulas 
Supermarkets, Inc. and Robert D. & Stephen R. Lievens (Owners), Pillsbury Realty 
Development, LLC (Applicant), in accordance with plans prepared by TF Moran, Inc., 
dated July 15, 2016, last revised June 3, 2019, with the precedent conditions to be 
fulfilled within 120 days of the approval and prior to plan signature and general and 
subsequent conditions of approval to be fulfilled as noted in the Staff 
Recommendation Memorandum, dated July 10, 2019. 

 
“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
 
PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 
 
 

1. The Applicant shall address all appropriate items from the Planning & Economic 
Development Department/Department of Public Works & Engineering/Hoyle, Tanner & 
Associates, Inc review memo dated July 10, 2019. 

 
 

 
2. All required permits and approvals shall be obtained and noted on the plan.  
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3. The Applicant shall note all waivers and modifications granted on the plan. 

 
4. The Owner’s signature shall be provided on the plans. 

 
5. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 

plan signature by the Planning Board in accordance with Section 2.05.n of the 
Subdivision Regulations. 

 
6. The Applicant shall note all general and subsequent conditions on the plans. 

 
7. Third-party review fees shall be paid within 30 days of conditional site plan approval. 

 
8. Financial guarantees be provided to the satisfaction of the Department of Public Works 

and Engineering. 
 

9. Final engineering review. 
 
PLEASE NOTE –  If these conditions are not met within 120 days of the meeting at which the 
Planning Board grants approval, the Board’s approval will be considered to have lapsed and re-
submission of the application will be required.  See RSA 674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 
 

1. No construction or site work for the subdivision may be undertaken until a pre-
construction meeting with Town staff has taken place, filing of an NPDES – EPA Permit 
(if required), and posting of the site-restoration financial guaranty with the Town.  
Contact the Department of Public Works to arrange the pre-construction meeting. 
 

2. The project must be built and executed as specified in the approved application package 
unless modifications are approved by the Planning Department & Department of Public 
Works, or, if Staff deems applicable, the Planning Board. 
 

3. All of the documentation submitted in the application package by the applicant and any 
requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case 
of conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 
 

4. Fire department access roads shall be provided at the start of the project and 
maintained throughout construction.  Fire department access roads shall be designed 



Staff Recommendation: Woodmont Redesign Site Plan July 10, 2019 
 
 

Page 4 of 5 
 

and maintained to support the imposed loads of fire apparatus and shall be provided 
with an all-weather driving surface. 

 
5. Prior to issuance of a certificate of occupancy, all site improvements and off-site 

improvements shall be completed in accordance with the phasing plan approved by the 
Planning Board. 
 

6. In accordance with the 2016 approval of the Phase 1 Site Plan, future monitoring shall 
be conducted at the Garden Lane, Michels Way, and Londonderry Commons 
intersection to determine the actual operations of the unsignalized intersection with the 
improvements implemented and the accuracy of the redistribution assumptions along 
Garden Lane.  Depending on the results of the monitoring study, if deemed necessary by 
the Planning Board, additional improvement measures may need to be implemented to 
improve intersection operations and safety. 
 

7. In accordance with the 2016 approval of the Phase 1 Site Plan, future monitoring shall 
be conducted at the Pillsbury Road and Gilcreast Road intersection to determine the 
actual operations of the unsignalized intersection with the improvements implemented 
and whether additional interim measures, if deemed necessary by the Planning Board, 
should be implemented to improve intersection operations and safety. 

 
8. If warranted, future monitoring shall be conducted on Pillsbury Road at its intersections 

with Woodmont Avenue and Michels Way to determine whether improvement 
measures may need to be implemented to improve intersection operations and safety. 
 

9. It is the responsibility of the applicant to obtain all other local, state, and federal 
permits, licenses, and approvals which may be required as part of this project (that were 
not received prior to certification of the plans). Contact the Building Division at 
extension 115 regarding building permits. 
 

10. Site improvements must be completed in accordance with the approved phasing plan 
prior to the issuance of a certificate of occupancy.  In accordance with Section 6.01.d of 
the Site Plan Regulations, in circumstances that prevent landscaping to be completed 
(due to weather conditions or other unique circumstance), the Building Division may 
issue a certificate of occupancy prior to the completion of landscaping improvements, if 
agreed upon by the Planning Division & Public Works Department, when a financial 
guaranty (see forms available from the Public Works Department) and agreement to 
complete improvements are placed with the Town.  The landscaping shall be completed 
within 6 months from the issuance of the certificate of occupancy, or the Town shall 
utilize the financial guaranty to contract out the work to complete the improvements as 
stipulated in the agreement to complete landscaping improvements.  No other 
improvements shall be permitted to use a financial guaranty for their completion for 
purposes of receiving a certificate of occupancy. 
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11. As built site plans must to be submitted to the Public Works Department prior to the 
release of the applicant’s financial guaranty. 

 



MEMORANDUM 
 

To:       Planning Board Date:    July 10, 2019 

 

From:  Planning and Economic Development Re: Site Plan – Woodmont Commons 

Department of Public Works & Engineering  Planned Unit Development 

Hoyle, Tanner & Associates, Inc. Amended Site Plan 

Map 10, Lots 41, 52 & 54-1 

Garden Lane & Pillsbury Road 

 

Owner:  Pillsbury Realty Development, LLC 

Applicant: Pillsbury Realty Development, LLC 

                

TFMoran, Inc. submitted plans and supporting information for the above-referenced project. DRC and 

the Town’s engineering consultant, Hoyle, Tanner and Associates, Inc. reviewed the submitted plans 

and information, and review comments were forwarded to the Applicant’s engineer.  The Applicant 

submitted revised plans and information and we offer the following comments: 

 

 

Design Review Items: 

 

1. The Applicant has included a storm drain pipe that has less than 36 inches of cover from the top 

of pipe to finished grade required per Section 3.07.g.3. of the LSPR.  The Applicant has submitted 

a written waiver request letter to this requirement for consideration by the Board. The waiver 

approval is for the pipe from CB415 to CB414 which has approximately 2.4 to 3 feet of cover and 

is located at the low point in First Avenue (Woodmont Avenue) and controlled by the stream 

and infiltration basin elevation.   

2. The Applicant has included four pipes that surcharge (CB414-HW, CB415-CB414, CB416-CMW 

418, and CMH418-DMH419) during the 25-year storm that does not meet LSPR Section 3.07.c.1.’s 

requirement for gravity flow.  The Applicant has submitted a written waiver request letter to this 

requirement for consideration by the Board.  

3. The Applicant has provided multiple drainage pipes (CB317-CB334 and CB336-CB335) with 

design velocities less than 2 feet/second in the 25-year storm that does not comply with LSPR 

Section 3.07.g.2. of the Site Plan Regulations.  The Applicant has submitted a written waiver 

request letter to this requirement for consideration by the Board. 

4. The Applicant has performed trip distribution and intersection analysis for the Pillsbury Road at 

Woodmont Avenue (formerly First Avenue) intersection.  The Applicant has documented that 

the intersection will function with an acceptable Level of Service (LOS) out to the 2027 future 

year, and that auxiliary turn lanes on Pillsbury Road and Woodmont Avenue are not required for 

capacity.  However; in accordance with the 2018 AAHSTO Policy for Geometric Design of 

Highways and Streets, a left turn lane is suggested for the anticipated left turning and major road 

volumes on Pillsbury Road to reduce crash frequencies.  The Applicant should demonstrate why 

a left turn lane for westbound traffic on Pillsbury Road is not provided. 

5. The Applicant has included a box for the Owner’s signature, but has not included the signature. 

6. The Applicant has provided copies of updated permits (except that documentation is not 

provided for the approvals required by Env-Wq 700).  
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7. We recommend that the Applicant clarify/address the following related to Site Layout and 

Design: 

a. We recommend that the Applicant add the missing outlet elevation on the pipe leaving 

from CB 413 on Sheet C2.6a, Plan & Profile, Woodmont Ave. at the Dunmore Way end of the 

pipe. 

b. We recommend that the Applicant clarify/address the following on the Plan & Profile sheets: 

1) The Applicant has included maintenance paths to the top of the proposed basins.  In 

one case, the Applicant’s path crosses down a 3:1 slope across property not controlled 

by the project.  If this is the chosen path location, an easement should be provided 

demonstrating that permission by the landowner has been granted for construction of 

the path and use of the path.  (Additionally, details for construction of the maintenance 

path should be provided.) 

8. The Applicant has indicated that a Final Drainage Report will be provided that includes the 

current changes as condition of approval. 

9. We recommend that the Applicant clarify whether an infiltration basin is proposed to be used 

as noted on the Grading & Drainage Plan (Sheet C2.4) or if a Filtration Basin (#3) (Surface Sand 

Filter) is used per the details provided on Sheet C6.6. and the calculations provided are for a 10 

year storm.  

10. We recommend that the Applicant clarify/address the following details related to the 

stormwater/drainage details: 

a. The OS 3.1 and OS4.1 details should reference Filtration Basin #3 (or Infiltration Basin #3) and 

Filtration Basin #4, respectively instead of “Stormwater Pond”. 

b. Emergency Spillway At Stormwater Pond #2 and Filtration Basin #3 (Sheet C6.8) - The 

Applicant should clarify/address the following: 

1) The Applicant should provide detail regarding the 6’ (MIN. TYP.) dimension on the 

“loam and seed” area on the left of the detail, such as slope.  (The Applicant has 

referenced sheet C6.15, but that sheet was not included with the current submittal.) 

c. Rip-Rap Forebay Spillway (Sheet C6.8) - The Applicant should clarify/address the following: 

1) Note 1 refers the contractor to the plan for size of the spillway.  The size of the spillway 

does not appear to be dimensioned on the plans.  The Applicant should clearly specify 

the width of the forebay spillway for Filtration Basin #3. 

2) The Applicant should add dimensions to the width of stone at the bottom of the 

detention pond and bottom of spillway in the plan view.   

d. Concrete Structure With Baffle: DMH319A is shown greater than 18 feet deep.  Per LSR 3.08.h. 

drainage structures shall not exceed 18 feet in depth.  Additionally, the sump depth is not 

shown, but the Applicant indicated this has already been built and the depth was revised 

and that they will provide an as-built. 

 

 

 

 

  



Tax Map 10 Lots 41, 52 & 54 

Proposed Site Plan for 

Woodmont Commons Planned Unit Development 

Garden lane & Pillsbury Road, Londonderry, NH 

Owner: Pillsbury Realty Development, LLC 
July 10, 2019 

Page 3 

 

 

K:\925701_06\4-Design\Highway\Fourth Review\06 Woodmont Phase 1 final 06_19_19 TOL revised.docx 
 

11. We recommend that the Applicant clarify/address the following from the pump station design 

and TFM Memo regarding Proposed Sewer Pump Station Serving Subarea WC-2 and Edgewood 

Site documentation: 

a. The Applicant has provided a Pump Station Yard Detail, but the detail does not include 

details demonstrating that there is room for a vehicle to park and turn around.  Additionally, 

construction details related to items such as water piping’s relationship to other utility 

crossings, fencing, and ground surfacing should be provided.  

b. The Pump Station Yard Detail and Dunmore Way profile each graphically show a water line 

that leads from Woodmont Avenue to the pump station without sizing or material details.  If 

this is a service connection designed to only service the pump station, pipe sizing and 

material details should be noted on the plan.  If this is a water main that will have a service 

to the pump station, additional details related to the water main should be provided 

including how the service connection will be made to the building and the means to flush 

the water line at the end of the run should be detailed. 

c. Force Main Connection Detail – The Applicant has shown a 3” force main inlet line that 

contradicts other pump station documents. The Applicant should coordinate the 

documents and provide additional labels as appropriate to clarify the design intent.   

e. Pump Station Operational Instructions – The Applicant should review the regulatory 

references provided in the Pump Station Design Notes and calculations sections to clarify 

that design elements will meet the requirements. For example, the plan cites Env-Wq 705.05, 

related to instruction, however; Env-Wq 705.05 discusses the requirements for continuous 

flow recording and totalizer equipment.  Additionally, the plan cites Env-Wq 705.06 and 

discusses Emergency Operation, yet Env-Wq 705.06 discusses potable water protection.  The 

Applicant should update all of the notes with references that do not match the standard 

and provide documentation that relevant design requirements specified by Env-Wq 700 are 

included in the design.   

e. The Applicant should relocate the missing switch elevation and purpose information 

notation (currently shown on the page above the invert in pipe) to the empty leader 

adjacent to the switch symbol on the  Pump Station / Valve Manhole detail on Sheet C6.9.  

f. Page C 3.6, Profile – Governor Bell Dr. – At STA. 3+00 the plan indicates that the gravity pipe 

downsizes from 10” PVC to 8” PVC. The Applicant should demonstrate why downsizing of 

the pipe is proposed. 

g. Pump Station/Valve Manhole Detail – The pump Information, Wastewater Flow Information, 

and Notes do not match the revised calculations and specified pump information from the 

TFM Memo regarding Proposed Sewer Pump Station Serving Subarea WC-2 and Edgewood 

Site revised June 3, 2019. Callouts denote a Meyers transfer switch and Flygt pumps.  

Additionally, conflicting notes should be coordinated to clarify whether pumps will by Flygt 

or Meyers.  

12. The Applicant should verify that all design review comments for the project are adequately 

addressed as applicable: 

a. Please verify the comments of Planning Department have been adequately addressed with 

the Planning Department. 
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b. Please verify that any comments of Sewer Division have been adequately addressed with 

the Sewer Division 

Board Action Items: 

 

1. The Applicant initially submitted a written waiver request to seven (7) of the Site Plan Regulation’s 

requirements as noted in the letter dated April 11, 2019.  One request has been withdrawn due 

to relevancy, three were approved on May 8, 2019, resulting in three (3) remaining requests to 

act on.  The Board will need to consider each waiver request as part of the project review. 

 

Board Information Items: 

 

1. This submission is for approval of an amended site plan originally approved by the Board on 

6/21/18.  The Amendments reviewed include an extension of First Avenue to Pillsbury Road and 

the pump station design for the proposed Edgemont Project. 

2. The Applicant has previously obtained three waivers for the project relative to application fee, 

plan scale, and SCS soils data.  

3. 181 parking spaces have been provided in the off-street parking lot and adjacent on-street 

parking areas to Block 6.  An estimated 320 spaces (assuming that function space is not provided 

in the proposed hotel) are required per the Woodmont PUD 2.3.4. given the proposed land uses.  

Considering the approximate 25% reduction in parking need per the 9/17/18 ULI Shared Parking 

Analysis memo, approximately 240 can be assumed to be required for this block.  The Applicant 

provided calculations demonstrating overall compliance with the ULI parking, but note that, on 

its own, block 6 does not meet the reduced ULI standard.   

 



 STAFF RECOMMENDATION 
 
To: Planning Board          Date: July 10, 2019 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
Application: Application for formal review of conditional use permit to allow the use of a 

motor vehicle station, limited service (gas station), a retail sales establishment 
(convenience store) and a financial institution with a drive thru as an accessory 
use at 174 & 178 Rockingham Road, Map 15 Lots 61 and 61-7, Zoned C-II and RTE 
28 POD, 2V Londonderry, LLC (Applicant) and The Reagan Family Trust (Owner) 

  
• Completeness:  The application was accepted as complete on June 5, 2019. 

  
• Conditional Use Permit:  The Applicant is requesting a Conditional Use Permit to allow  

the use of a motor vehicle station, limited service (gas station), a retail sales 
establishment (convenience store) and a financial institution with a drive thru as an 
accessory use in the Route 28 Performance Overlay Zone.  These uses are permitted in 
the underlying C-II Zone, however they are only permitted by Conditional Use Permit in 
the Performance Overlay District. 
 
At the request of the Board  following the June 5 meeting, the Applicant has provided an 
updated conceptual site plan demonstrating that the site can accommodate the 
proposed uses without requiring waivers of the dimensional criteria of the Performance 
Overlay District. 

In order  for the Planning Board to grant a conditional use permit in the Performance 
Overlay District, the Applicant must demonstrate compliance with Sections 6.2 and 
6.3.11 of the Zoning Ordinance. 
 
The relevant sections of the Zoning Ordinance are attached. 

• Recommendation:  Should the Planning Board determine that the application has 
demonstrated compliance with Sections 6.2 and 6.3.11.E of the Zoning Ordinance, the 
following motion for approval can be used: 

 
Board Action Required:  Motion to approve the Applicant’s request for a 
Conditional Use Permit to allow the use of a motor vehicle station, limited service 
(gas station), a retail sales establishment (convenience store) and a financial 
institution with a drive thru as an accessory use at 174 & 178 Rockingham Road, 
Map 15 Lots 61 and 61-7, Zoned C-II and RTE 28 POD, 2V Londonderry, LLC 
(Applicant) and The Reagan Family Trust (Owner) in accordance with the CUP 
request prepared by TFMoran, Inc. dated March 20, 2019 and last revised on June 
24, 2019. 
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6 CONDITIONAL USE PERMITS 
  

6.1 Authority 
  
As provided for in RSA 674:21, Innovative Land Use Control, this Section of the Zoning Ordinance 
shall provide for the granting of conditional use permits, by the Planning Board, as follows: 

A. The Planning Board shall then vote either to approve a conditional use permit as presented, 
approve it with conditions, or deny it. 

B. Prior to the granting of any conditional use permit, the applicant may be required to submit a 
performance security in a form acceptable to the Planning Board, depending on the scale of the 
proposed use. The security shall be submitted in a form and amount with surety and conditions 
satisfactory to the Planning Board to ensure that the construction will be carried out in 
accordance with the approved design. The security shall be submitted and approved prior to 
the issuance of any permit authorizing construction. 

C. The applicant may also be assessed reasonable fees to cover the cost of other special 
investigative studies and for the review of documents required by particular applications, 
reviews by the Town’s legal counsel, and any third party consultant as may be required by the 
Planning Board per Section 2.01 d of the Site Plan Regulations. 

6.2 General Criteria 
  
The following criteria must be satisfied in order for the Planning Board to grant a conditional use 
permit: 

A. Granting of the application would meet some public need or convenience. 
B. Granting of the application is in the public interest. 
C. The property in question is reasonably suited for the use requested. 
D. The use requested would not have a substantial adverse effect on the rights of the owners of 

surrounding properties. 
E. The traffic generated by the proposed use is consistent with the identified function, capacity, 

and level of service of transportation facilities serving the community 
F. There must be appropriate provision for access facilities adequate for the estimated traffic from 

public streets and sidewalks, so as to assure public safety and to avoid traffic congestion. 

Additional Conditional Use Permit procedures and requirements may be found within the specific 
criteria of Section 6.3. 

6.3 Specific Criteria 
  

6.3.1 Inclusionary (Workforce) Housing  
  
(Also refer to Section 5.7 Inclusionary (Workforce) Housing) 

In addition to the general criteria of Section 6.2, the following criteria shall be used by the Planning 
Board in the evaluation of Conditional Use Permits for Inclusionary Housing, including Workforce 
Housing projects: 

A. General: 



 

 

Zoning Ordinance, Town of Londonderry, NH – 12/3/2018 Page 86  
 

ii. Identify the impacts to historic properties, districts, or areas on the property or in 
the vicinity of the project. 

g. Fiscal impact - evaluate the projected costs and benefits to Londonderry resulting 
from the project including: 
i. Value of improvements to public infrastructure to be provided by the project 
ii. Projected tax revenues to be generated by the project. 
iii. Projected impact of the project on surrounding land values and any potential loss 

or increase in tax revenues to the Town 
iv. Estimate of the number and types of jobs to be created by the project. 

D. Review Standards for Impact Assessments 

1. The Planning Board shall consider the standards included in Section 4.6.6.7 as well as the 
other standards set forth in this ordinance and in the site plan and subdivision regulations 
when reviewing development impacts assessments 

4.6.6.9 Pre-Existing (Non-Conforming) Uses, Lots, and Structures 
  
A. Notwithstanding other provisions of Section 4.6.6, the construction of additions and 

expansions to pre-existing structures and uses shall be permitted within the pod, governed by 
the standards of the underlying zoning district, provided that: 
1. The use or structure lawfully existed prior to the adoption of the POD by the Town Council; 
2. The proposed construction conforms to all other applicable ordinances and regulations of 

the Town of Londonderry; and 
3. The structure or use continues in its present use, and does not constitute a change of use. 

B. Notwithstanding other provisions of Section 4.6.6, lots of less than 3 acres in size within the 
POD shall be governed by the standards of the underlying zoning district, provided that: 
1. The lot lawfully existed prior to the adoption of the POD by the Town Council; and 
2. Any proposed construction conforms to all other applicable ordinances and regulations of 

the Town of Londonderry. 

4.6.7 Performance Overlay District - Route 28 Corridor 
  

4.6.7.1 Authority 
  
The Section is enacted in pursuant to RSA 674:21, innovative land use controls, which provides the 
statutory authority for the Town of Londonderry to provide intensity and use incentives, impact 
zoning, performance standards, and the ability for the Planning Board to grant conditional use 
permits. The Planning Board shall be solely responsible for the interpretation and administration of 
this ordinance, including the granting of all conditional use permits relative thereto. Any decision 
made by the Planning Board under this performance overlay district ordinance may be appealed 
directly to superior court in the same manner provided by RSA 677:15. 

4.6.7.2 Purpose and Intent - Route 28 Corridor 
  
A. Because the Town of Londonderry has experienced an increase in development along the 

Town's main traffic corridors and anticipates such growth will likely continue, (including the 
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widening of Interstate 93, and industrial development south of the Manchester Airport), 
because said development will generate growth related impacts (increased traffic congestion, 
infrastructure requirements, demand for public services, reduced aesthetics, etc.) Utilizing the 
corridors, because traditional zoning techniques may not produce the type of development 
envisioned by the community through recent surveys and public outreach: 
1. Guide the form of business development to occur in keeping with community objectives for 

compatible, appropriate development; 
2. Tune regulatory systems to encourage businesses to more efficiently use the circulation 

system; 
3. Regulating development to ensure that it can be supported by planned infrastructure, 

taking into consideration that required infrastructure must be appropriate to the context 
and must be supportive of environmental and community character concerns; and 

4. Include consideration of impact upon natural and cultural resources in review of 
development proposals  
  
The Town hereby adopts this overlay district to guide the development of land through the 
use of performance standards, incentives for quality development, and impact assessments 
to ensure the desired development pattern along the major traffic corridors of 
Londonderry. 

B. The purpose of the Route 28 Performance Overlay District is: 
1. To minimize adverse traffic impacts on the corridors and surrounding local roadways; 
2. To promote and attract high quality, diverse, and sustainable economic development 

within the district by utilizing performance standards and flexibility and providing for 
development that preserves appropriate open space and builds upon the landscaping 
design, and visual character standards of the Town's Site Plan Regulations; 

3. To minimize negative impacts to the environment such as water quality, air quality, 
prevention of noise pollution, light pollution, and to other important natural and cultural 
resources. 

4. To protect the remaining aquifers within the Town of Londonderry. 
5. To provide an appropriate mix of uses for the areas abutting the natural complex formed 

by areas such as the Musquash Conservation Area, Kendall Pond area, Scobie Pond area, 
the Litchfield State Forest, etc. 

4.6.7.3 District Defined – Route 28 Corridor 
  
A. The performance overlay district shall be described as including the lots identified on the 

“Performance Overlay Zone” Map and specifically as follows: 
1. On Tax Map 15: 21, 21-1, 22, 22-1, 23, 23-1, 23-2, 25, 25-1, 26, 27, 28, 60-2, 60-2, 61, 61-

2, 61-4, 61-5, 61-7, 61-8, 63, 65-2, 66, 66-1, 67, 68, 69, 70-1, 70, 71, 124, 125, 126, 127, 128, 
133, 134, 136, 137, 146, 147, 148, 149, 150, 153, 154, 155, 156, 157 

B. The term “overlay district” means a zoning district superimposed on one or more established 
zoning districts to impose supplemental requirements, restrictions, and performance standards 
on uses in the district. 

4.6.7.4 Conflicts with underlying zoning standards 
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See Section 4.6.6.4. 

4.6.7.5 Uses Permitted 
  
See Section 4.6.6.5. 

4.6.7.6 Conditional Use Permits 
  
All uses permitted by conditional use permit in the performance overlay district are subject to site 
plan review by the Planning Board. Prior to Planning Board approval of a conditional use permit, the 
applicant must demonstrate that it meets the general criteria for a Conditional Use Permit of Section 
6.2, and the Specific Criteria of Section 6.3.11, Route 28 Performance Overlay District. 

  

4.6.7.7 Performance standards 
  
A. Dimensional performance standards 

1. Table of dimensional performance standards: in order to accomplish the goals of this 
ordinance, development within the Table 4-10, below. 

Table 4-10 
Route 28 Performance Overlay District Dimensional Standards 

Property located on: Min. 
Lot Size 

Min. Lot 
Frontage 

Max. 
Structure 
Height 

Max. Building 
Footprint (3) 

Building 
Setbacks (4) 

Max. 
Impervious 
Cover 

Arterial Road (as defined by appendix 
A), with public water and sewer 3 Acres 300 feet 

(1)(2) 45 feet 75,000 Sq. Ft. See Section 
4.1.3(C)(3) 

55% 
(5) 

Non-Arterial Roads OR Arterial Road 
when “Shared access” is used, and 
with public water and sewer 

1 Acre 100 feet 
(1)(2) 45 feet 75,000 Sq. Ft. See Section 

4.1.3(C)(3) 
66% 
(5) 

Table 2 Footnotes: 
(1) Lots with Frontage along both an arterial road and a local road shall be accessed from the local road whenever possible. 

The Planning Board shall have the authority to allow access on an arterial road in such situations where access from the local road 
is deemed inappropriate or not feasible, and the NHDOT has issued appropriate permits. 

(2) Minimum frontage requirement must be satisfied from the road providing access to the lot. 
(3) At no point shall the total usable floor area exceed 75,000 square feet. 
(4) At no time shall the minimum front setback be less than 60 feet along an arterial road and 30 feet along a local Road. 
(5) May be increased by an amount equal to the area of easement dedicated for future widening of the arterial road (See 

section 4.6.5.2 on Incentive Bonuses) 
(6) On lots with frontage on both an arterial and local road (double frontage), the front setback shall be measured from the 

property line adjacent to the arterial road. 
(7) As an incentive for use of steep roofs or other architectural elements (clock towers, cupolas, etc.) the Planning Board may, 

with recommendation from the Heritage Commission, allow for a height bonus not to exceed sixty (60) feet from grade. 

B. Dimensional incentive bonus standards 
1. These incentive bonus standards are designed to reward projects that choose to voluntarily 

develop their properties in a way that is most compatible with the stated goals and 
objectives of this district and the master plan 

2. Widening easement deeds: those lots that voluntarily agree to provide easement deeds 
over the portion of their land within 25 feet of the state right-of-way, thereby reserving this 
easement area for future widening of the corridor or similar improvements within the 
corridor, may be compensated for this action by being allowed an impervious surface 
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bonus, to develop their property to an extent greater than otherwise permitted in the 
performance overlay district. The amount of extra impervious coverage shall be equal to 
the actual computed area of the easement area provided for future improvements. The 
provision of a widening easement may also qualify for credits to impact fees as outlined in 
Section 1.2. 

C. Building setbacks for POD lots located on NH Route 28 
1. Front setbacks for lots located along NH Route 28 shall be based on the following 

performance standards: 

a. Building footprint of 0 - 10,000 square feet: 60 feet 
b. Building footprint of 10,001 - 25,000 square feet: 100 feet 
c. Building footprint of 25,001 - 40,000 square feet: 125 feet 
d. Building footprint of 40,001 - 60,000 square feet: 150 feet 
e. Building footprint of 60,001 - 75,000 square feet: 200 feet 

2. Side setbacks for lots located along Rt. 28 shall be one-half (½) the front setback. 
3. Rear setbacks for lots located along Rt. 28 shall be one-third (1/3) the front setback, but 

not less than 30 feet. 

D. Landscape Performance Standards - landscape performance standards shall be the same as 
Section 4.6.6.7(D), with the following exceptions: 
1. Front Buffer Area 

a. The front buffer area shall be a strip of variable width (minimum 40 feet wide) 
between the street tree area and the closest point of a building or impervious surface 
facing a public right of way. (on lots where there is a widening easement provided, the 
street tree area may encroach and overlap the front buffer area) 

b. The front buffer area shall be planted with a minimum of 2 trees for every 30 feet of 
horizontal building facing a public right of way. Trees planted in this area shall have a 
height equal to ½ the maximum proposed height of a building (but not less than 12 
feet from grade or greater than 30 feet from grade) at time of planting. 

c. Incentive bonus: every healthy native tree with a caliper of 4 inches or greater, which 
is preserved in the front buffer area may be substituted for 1 required new front buffer 
tree planting. Every healthy native tree with a caliper of 6 inches or greater, which is 
preserved in the front buffer area may be substituted for 2 required new front buffer 
tree plantings. 

2. Side and Rear Buffer Areas 
a. Required side and rear buffer areas shall begin at the inner limits of the front buffer 

area and run parallel to the side and rear property lines. The minimum width of these 
side and rear buffers shall equal to ½ the proposed maximum building height, but not 
less than 20 feet wide. In the event the property abuts a parcel zoned AR-I, the buffer 
shall be no less than 75 feet wide. 

b. The side and rear buffers shall be constructed to provide a dense 4 season visual screen 
in accordance with Section 3.09.e of the Site Plan Regulations. 

E. Off-street parking - see Section 4.6.6.7(C) 
F. Signage - signage performance standards shall be the same as Section 4.6.6.7(D), with the 

following exceptions: 
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1. Building mounted signs 
a. Wall signs may be as large as 1 sq. Ft. Per 3 linear ft. Of building frontage or a maximum 

of 50 square feet, whichever is less. 
b. One wall sign is permitted per tenant in a multi-tenant structure, however the total 

sign square footage on any wall or facade shall not exceed 100 square feet. 

G. Lighting - see Section 4.6.6.7(E) 
H. Environmental performance standards - see Section 4.6.6.7(F). 

4.6.7.8 Impact Assessment Requirements 
  
See Section 4.6.6.8. 

4.6.7.9 Pre-existing (non-conforming) uses, lots, and structures 
  
See Section 4.6.6.9. 
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reviews by the Town’s legal counsel, and any third party consultant as may be required by 
the Planning Board per Section 2.01d of the Site Plan Regulations. 

E. The following criteria must be satisfied in order for the Planning Board to grant a conditional 
use permit in the performance overlay district. The applicant shall demonstrate that: 
1. All performance criteria outlined in Section 4.6.6.7, as applicable to the application have 

been met; 
2. The proposed use is consistent with the purpose and intent of the performance overlay 

district, Section 4.6.6.2; 
3. Granting of the application would meet some public need or convenience; 
4. Granting of the application is in the public interest; 
5. The property in question is reasonably suited for the use requested, and the design of the 

site represents to the extent practicable preservation of natural resources, open space, and 
does not create a hazard to surface or underground water resources. 

6.3.11 Route 28 Performance Overlay District 
  
A. All uses permitted by conditional use permit in the performance overlay district are subject to 

site plan review by the Planning Board. Prior to Planning Board approval of a conditional use 
permit, the applicant must demonstrate, through the impact assessment requirements of 
Section 4.6.7.8, that the proposal will meet all of the appropriate performance standards of 
Section 4.6.7.7, the Site Plan Regulations, the subdivision regulations, as applicable, and shall 
be consistent with the purpose and intent of the route 28 performance overlay district in 
Section 4.6.7.2. 

B. Prior to Planning Board action on any site plan or subdivision for a use requiring a conditional 
use permit, the Board must have already granted the conditional use permit. The conditional 
use permit may be sought either separately or concurrently with site plan/subdivision 
approval. 

C. Uses permitted by conditional use permit 
1. Any use permitted in the underlying zoning district, which is not a permitted use in the 

performance overlay district; 
2. Warehouses and storage of non-explosive materials; 
3. Daycare facilities 

D. Administration of conditional use permits - as provided for in RSA 674:21, innovative land 
use control, this Section of the Zoning Ordinance shall provide for the granting of conditional 
use permits, by the Planning Board, as follows: 
1. The Planning Board shall then vote either to approve a conditional use permit as presented, 

approve it with conditions, or deny it. 
2. Prior to construction commencing on any use that is granted a conditional use permit, the 

applicant shall be required to submit a financial surety in accordance with Section 5.01 of 
the subdivision regulations or Section 6.01 of the Site Plan Regulations, whichever is 
applicable. 

3. The applicant may also be assessed reasonable fees to cover the cost of other special 
investigative studies and for the review of documents required by particular applications, 
reviews by the Town’s legal counsel, and any third party consultant as may be required by 
the Planning Board per Section 2.01d of the Site Plan Regulations. 
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E. The following criteria must be satisfied in order for the Planning Board to grant a conditional 
use permit in the performance overlay district. The applicant shall demonstrate that: 
1. All performance criteria outlined in Section 4.6.7.7, as applicable to the application have 

been met; 
2. The proposed use is consistent with the purpose and intent of the performance overlay 

district, Section 4.6.7.2. 
3. Granting of the application would meet some public need or convenience; 
4. Granting of the application is in the public interest; 
5. The property in question is reasonably suited for the use requested, and the design of the 

site represents to the extent practicable preservation of natural resources, open space, and 
does not create a hazard to surface or underground water resources. 

6.4 Conditional Use Permit Procedure 
  
A. Prior to issuance of a Building Permit, the applicant shall acquire a Conditional Use Permit as 

well as any other necessary Planning Board approvals. A Conditional Use Permit shall be issued 
only if the development complies with all of the requirements of Section 5.7.4. The Planning 
Board may also condition its approval on additional reasonable conditions necessary to 
accomplish the objectives of this section or of the most recently adopted Master Plan, Zoning 
Ordinance, or any other federal, state, Town resolution, regulation, or law. 

B. Where Site Plan or Subdivision approval is required, applications for Conditional Use Permits 
(CUP) shall be submitted as part of the Site Plan application in accordance with the following 
procedures: 
1. It is recommended that all projects requiring a CUP conduct a preliminary meeting with 

staff prior to review by the Design Review Committee and the Town’s Review Consultant. 
The purpose of the preliminary meeting shall be to provide guidance on the design of the 
proposed plan. 

2. The applicant will then develop the proposed plan to a point at which the plan is eligible 
for Design Review. 

3. The application will then begin Pre-Application Design Review, which will include the 
Conditional Use Permit Review outlined in this section, and in accordance with the other 
applicable procedures adopted by the Planning Board. 

4. Unless otherwise addressed in this ordinance, all applications shall meet those 
requirements set forth in the relevant sections of the Subdivision & Site Plan Regulations 
of the Town of Londonderry. 

C. The conditional use permit shall clearly set forth all conditions of approval and shall clearly list 
all plans, drawings and other submittals that are part of the approval. Everything shown or 
otherwise indicated on a plan or submittal that is listed on the conditional use permit shall be 
considered to be a condition of approval. Construction shall not deviate from the stated 
conditions without approval of the modification by the Planning Board. 
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ii. Not more than 25% of a steep slope area shall be cleared of healthy existing 
vegetation and shall be re-vegetated upon completion of the construction allowed 
in paragraph b, above. 

iii. Portions of steep slope areas affected by construction activity shall be given 
special attention with regard to erosion control. 

iv. No portion of a steep slope area shall be subject to the discharge of any 
stormwater management system. 

4.6.6.8 Impact Assessment Requirements 
  
A. The purpose of impact assessments within the performance overlay district is to provide the 

Planning Board with sufficient information to conduct a detailed review of uses that have the 
potential for significant impact within the overlay, and the Town as a whole. The impact review 
process is intended to promote and protect the natural resources and aesthetic qualities of the 
Town and to prevent or mitigate any adverse impact to the Town services, traffic patterns, 
abutting properties, the economy of the Town, the character of the Town, or the public health, 
safety, and welfare of Town residents. 

B. Applicability and procedure 

1. This Section is applicable to all residential and non-residential site development within the 
performance overlay district. All development proposals within the overlay district shall 
submit impact assessment reports in accordance with this section, and all other applicable 
local, state, and federal regulations. Single family residential or duplex construction (on a 
single lot not involving subdivision) is exempt from the requirements of an impact 
assessment report. 

2. Three (3) copies of the impact assessment report shall be submitted along with all other 
forms, plans and information required for applications under the site plan and subdivision 
regulations. 

3. The impact statement shall be prepared by an interdisciplinary team of professionals 
qualified to evaluate all facets of the proposed project which may include but is not limited 
to engineers, architects, landscape architects, economic analysts, environmental scientists, 
and planners. 

4. All impact statements shall be reviewed by the Town, and any third party review costs shall 
be included in the review escrow as outlined in the site plan and subdivision regulations. 

5. The Planning Board shall have the authority to waive or modify all or part of the 
requirements of the impact assessment report (with the exception of Section 
4.6.6.8(C)(2)(f) environmental impact) for site development after reviewing the nature, 
scope, and size of a proposed development. 

C. Impact Assessment Report 
1. The impact statement shall include the following elements: 

a. A detailed description of the proposed project and its design features, including 
existing conditions on the site and in the vicinity of the project. 

b. Identification and assessment of the impacts of proposed project, including positive, 
negative, and indirect impacts. Proposed measures to prevent or mitigate adverse 
impacts and/or maximize positive impact including design modifications and 
provision of infrastructure improvements sufficient to support the project. Any 
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adverse impacts that cannot be mitigated shall be identified. Mitigation measures to 
be implemented by the applicant shall be identified. 

c. An evaluation of how the project will meet the standards required in this ordinance. 

2. The impact statement shall assess the following areas of potential impact: 
a. Traffic impact: traffic impacts shall be addressed according to the procedure outlined 

in Section 3.14 of the Site Plan Regulations. 
b. Solid waste disposal: describe the quantity and composition of projected solid wastes 

to be generated by the project including average weekly volume in cubic yards of 
refuse generated; recycling potential; method of on-site storage and collection. 
Evaluate the impact to the Town’s recycling facility and waste disposal capability (for 
single family or multi-family residential projects). 

c. Emergency services: describe the anticipated fire and police protection needs 
including time and demand on municipal personnel; provision for alarms or warning 
devices; on-site fire fighting and security capabilities; need for increased municipal 
personnel or equipment. Estimate the cost and discuss the responsibility for providing 
emergency protection to the project. Consultation with the police and fire department 
is required. 

d. Schools (only applicable for single-family or multi-family residential projects that are 
granted a conditional use permit to be located in the POD): describe the projected 
impact to the public school system including kindergarten, primary, and secondary 
levels. Identify the schools and school districts to be affected; projected number of 
students by housing type (i.e. single- family, apartments, Townhouses) and number of 
bedrooms (i.e. one-bedroom two-bedroom etc.); the ability of the specific school(s) to 
absorb the additional enrollment including impact on classroom size, school bus 
routing changes, and the annual cost per student to the school system based on 
publicly available information such as the capital improvement plan. Projected 
number of students shall be based on relevant data included in the Town’s impact fee 
methodology. 

e. Environmental impact 
i. Identify and evaluate the potential impacts of the project on wildlife and wildlife 

habitat, or endangered plant or animal species or species of concern (see NH RSA 
212-A:6), public or private water supply wells, water supply lands and aquifers, 
groundwater recharge areas and public water supply reservoirs. 

ii. Describe the types, quantities, shelf life, use and storage methods for hazardous 
materials and wastes to be used or generated by the project. Include copies of 
material safety data sheets (MSDS) for all identified materials. Specify measures 
that will be taken to prevent a release into the environment. 

iii. Identify and describe any vibration, noise, odor, glare and heat, or harmful 
interference that the proposed use will generate, proposed measures to mitigate 
these effects, and how these measures will ensure compliance with the 
requirements of Section 5.16. 

f. Cultural impacts 
i. Describe the surrounding neighborhood and any scenic, unique geological, 

historical, or archeological features and recreational areas on the site or in the 
vicinity of the site which could be affected by the project. 
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ii. Identify the impacts to historic properties, districts, or areas on the property or in 
the vicinity of the project. 

g. Fiscal impact - evaluate the projected costs and benefits to Londonderry resulting 
from the project including: 
i. Value of improvements to public infrastructure to be provided by the project 
ii. Projected tax revenues to be generated by the project. 
iii. Projected impact of the project on surrounding land values and any potential loss 

or increase in tax revenues to the Town 
iv. Estimate of the number and types of jobs to be created by the project. 

D. Review Standards for Impact Assessments 

1. The Planning Board shall consider the standards included in Section 4.6.6.7 as well as the 
other standards set forth in this ordinance and in the site plan and subdivision regulations 
when reviewing development impacts assessments 

4.6.6.9 Pre-Existing (Non-Conforming) Uses, Lots, and Structures 
  
A. Notwithstanding other provisions of Section 4.6.6, the construction of additions and 

expansions to pre-existing structures and uses shall be permitted within the pod, governed by 
the standards of the underlying zoning district, provided that: 
1. The use or structure lawfully existed prior to the adoption of the POD by the Town Council; 
2. The proposed construction conforms to all other applicable ordinances and regulations of 

the Town of Londonderry; and 
3. The structure or use continues in its present use, and does not constitute a change of use. 

B. Notwithstanding other provisions of Section 4.6.6, lots of less than 3 acres in size within the 
POD shall be governed by the standards of the underlying zoning district, provided that: 
1. The lot lawfully existed prior to the adoption of the POD by the Town Council; and 
2. Any proposed construction conforms to all other applicable ordinances and regulations of 

the Town of Londonderry. 

4.6.7 Performance Overlay District - Route 28 Corridor 
  

4.6.7.1 Authority 
  
The Section is enacted in pursuant to RSA 674:21, innovative land use controls, which provides the 
statutory authority for the Town of Londonderry to provide intensity and use incentives, impact 
zoning, performance standards, and the ability for the Planning Board to grant conditional use 
permits. The Planning Board shall be solely responsible for the interpretation and administration of 
this ordinance, including the granting of all conditional use permits relative thereto. Any decision 
made by the Planning Board under this performance overlay district ordinance may be appealed 
directly to superior court in the same manner provided by RSA 677:15. 

4.6.7.2 Purpose and Intent - Route 28 Corridor 
  
A. Because the Town of Londonderry has experienced an increase in development along the 

Town's main traffic corridors and anticipates such growth will likely continue, (including the 





























 STAFF RECOMMENDATION 
 
To: Planning Board          Date: July 10, 2019 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
 
Application: Application for formal review of a subdivision plan to subdivide one lot into two, 

55 Old Nashua Road, Map 3 Lot 168, Zoned AR-1, Amy T. & Maxwell J. Cooper 
(Owners & Applicants) 

  
• Completeness:  There are three outstanding checklist items for which the Applicant has 

requested a waiver: 
 

1. Section 3.05 of the Subdivision Regulation and item X.7 of the checklist - utility 
clearance letters for electric, telephone or CATV.  
 

2. Item X.4 of the checklist – traffic impact analysis 
 

3. Section 4.16.B.7 of the regulations and items and VII.2.g of the checklist – to 
indicate the proposed utility services to the proposed lot on the topographic 
plan 

  
Staff supports granting the waivers for acceptance purposes only and the submission of 
the above checklist items are noted as conditions of approval. 

Board Action Required:  Motion to waive the three checklist items for acceptance 
purposes only as outlined in Staff’s recommendation memorandum dated July 10, 
2019 
 
Board Action Required:  Motion to Accept the Application as complete per Staff’s 
Recommendation Memorandum dated July 10, 2019. 

  
• Waivers: No additional waivers are being requested for this project. 

 
• Recommendation:  Based on the information received to date, Staff recommends that a  

conditional approval be granted with a Notice of Decision to read substantially as 
follows: 

 
Board Action Required:   Motion to grant conditional approval of a subdivision plan 
to subdivide one lot into two, 55 Old Nashua Road, Map 3 Lot 168, Zoned AR-1, 
Amy T. & Maxwell J. Cooper (Owners & Applicants) in accordance with plans 
prepared by Maynard & Paquette, Inc. dated December 20, 2018, last revised May 
20, 2019 with the following precedent conditions to be fulfilled within two years 
and prior to plan signature and subsequent conditions to be fulfilled as noted in 
the Staff Recommendation Memorandum dated July 10, 2019. 
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“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
 
PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 

 
1. The Applicant shall satisfactorily address all checklist items as noted in the Staff 

Recommendation memorandum dated July 10, 2019. 
 

2. The Applicant shall address all appropriate items from the Planning & Economic 
Development Department/Department of Public Works & Engineering/Stantec review 
memo dated July 10, 2019. 

 
3. The Applicant shall provide the Owner’s signature(s) on the plans. 

 
4. Required permits and permit approval numbers shall be noted on the plan. 

 
5. The proposed access easement for the driveway shall be reviewed for approval by the 

Town and shall be recorded concurrently with the final plan. 
 

6. There is an existing shed located within the front yard setback. The shed shall either be 
removed, a variance obtained from the ZBA to allow the structure to remain, or 
documentation be provided to confirm that the structure is a lawfully pre-existing non-
conforming structure and appropriate notes be provide on the plan. 

 
7. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 

plan signature by the Planning Board in accordance with Section 2.05.n of the 
Subdivision Regulations. 
 

8. The Applicant shall provide a check for $25 (made payable to the Rockingham County 
Registry of Deeds) for LCHIP. 
 

9. The Applicant shall note all general and subsequent conditions on the plans. 
 

10. Outstanding third-party review fees, if any, shall be paid within 30 days of conditional 
site plan approval. 
 

11. Financial guarantee be provided to the satisfaction of the Department of Public Works 
and Engineering. 
 

12. Final engineering review. 
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PLEASE NOTE –  If these conditions are not met within two (2) years of the meeting at which 
the Planning Board grants approval, the Board’s approval will be considered to have lapsed and 
re-submission of the application will be required.  See RSA 674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 
 

1. No construction or site work for the subdivision may be undertaken until a pre-
construction meeting with Town staff has taken place, filing of an NPDES – EPA Permit 
(if required), and posting of the appropriate financial guaranty with the Town.  
Contact the Department of Public Works to arrange the pre-construction meeting. 
 

2. The project must be built and executed as specified in the approved application package 
unless modifications are approved by the Planning Department & Department of Public 
Works, or, if Staff deems applicable, the Planning Board. 
 

3. All of the documentation submitted in the application package by the applicant and any 
requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case 
of conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 

 
4. Prior to issuance of a certificate of occupancy, all site improvements and off-site 

improvements, if any, shall be completed. 
 

5. It is the responsibility of the applicant to obtain all other local, state, and federal 
permits, licenses, and approvals which may be required as part of this project (that were 
not received prior to certification of the plans). Contact the Building Division at 
extension 115 regarding building permits. 

 
 

 



MEMORANDUM 
 
To:       Planning Board          Date:    July 10, 2019 
 
From:  Planning and Economic Development               Re: Cooper Subdivision Plan 
           Department of Public Works & Engineering        Tax Map 3  Lot 168 
           Stantec Consulting Services, Inc.   55 Old Nashua Road 
          
            Owners: Amy T. & Maxwell J. Cooper 
                
Maynard & Paquette Engineering Associates, LLC submitted plans and supporting information for the 
above-referenced project. DRC and the Town’s engineering consultant, Stantec Consulting Services 
Inc. reviewed the submitted plans and information, and review comments were forwarded to the 
Applicant’s engineer.   The Applicant submitted revised plans and information and we offer the following 
comments: 
 
Checklist Items: 
 
1. The Applicant has not provided utility clearance letters for electric, telephone or CATV in 

accordance with section 3.05 of the Subdivision Regulation and item X.7 of the checklist.   The 
Applicant has submitted a waiver request for this item. 
 

2. The Applicant has not provided a traffic impact analysis per item X.4 of the Subdivision 
Application & Checklist.  The Applicant has submitted a waiver request for this item. 
  

3. The Applicant has not indicated the proposed utility services to the proposed lot on the 
topographic plan per section 4.16.B.7 of the regulations and items and VII.2.g of the checklist. 
The Applicant has submitted a waiver request for this item. 
 

Design Review Items: 
 

 
1. The Applicant’s stormwater information does not address the existing drainage pipe (8” RCP 

pipe with one invert noted at 303.11)   that appears to outlet the pond and thus the impacts to 
abutters does not appear to be properly addressed. the Applicant’s drainage analysis notes 
that there will be a 1.17-foot increase in the pond elevation.  With an 8” outlet pipe, we 
anticipate the rise in pond level would result in an increase in the discharge rate. Please provide 
additional information relative to the pond outlet and to demonstrate compliance with section 
3.08 of the Subdivision Regulations is achieved (no increase in runoff) under this application 
acceptable to the Town. 
 

2. We recommend the Applicant address the following on the Subdivision Plan and Topographic 
Plan: 
A. We recommend the Applicant indicate the northerly right-of way limits  as typically 

requested by the Town per section 4.12.C.6.iii of the regulation and item V.6.c of the 
checklist.  In addition, please update the topographic plan to include the status per item 
VI.6.c of the checklist. 

B. Please  provide both Owner signatures on the plan per section 4.12.C.16 of the 
regulations and items V.16  and VI.16 of the checklist.   

C. Only a portion of the existing drainage pipe is shown on the topographic plan that 
appears to be an outlet to the existing pond.  Please indicate the entirety of the existing 
drainage system including inverts on the topographic plan per section 4.17.A.27.iii of the 
regulations and item VI.28.c of the checklist. 

D. Please clarify/complete the limits of the  proposed tree line on lot 168-2 especially around 
the proposed dwelling, driveway and access to the proposed well. 
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E. We recommend the Applicant complete the proposed driveway grading to clarify any 
impacts to the wetlands and include erosion control measures per item VII.1.b and 1.u of 
the checklist. 

F. Please provide a typical trench detail in the plan set for the proposed utilities to serve the 
proposed dwelling per item VII.13.d of the checklist. 

 
3. A portion of the indicated right of way along Old Nashua Road on the subdivision plan is less 

than 25 feet from the centerline of the existing roadway pavement.  We understand the Town 
typically requests a minimum 25 feet be provided along existing roads for future widening.  We 
recommend the Applicant discuss this issue with the Town. 
 

4. We recommend the Applicant verify the project DRC comments of Planning Department have 
been adequately addressed with the Planning Department. 
 

5. We recommend the Applicant verify the project DRC comments of Fire Department have been 
adequately addressed with the Fire Department. 

 
Board Action Items: 

 
1. The Applicant has submitted a written waiver request for three (3) waivers to the Londonderry 

Subdivision Regulations as noted in a letter dated July 9, 2019.  The Board will need to consider 
each of the waiver requests as part of the project review. 

 



STAFF RECOMMENDATION 

To: Planning Board Date: July 10, 2019 
From: Colleen P. Mailloux, AICP, Town Planner 

John R. Trottier, PE, Assist. Dir. Of DPW 

Application: Application for formal review of a conditional use permit to allow a multi-family 
use in the C-II district, 112 Rockingham Road, Map 16 Lot 90, Zoned C-II, Hsiang-
Hwa W. Pan and Steve S. Pan (Owners) and Hsiang-Hwa W. Pan (Applicant) 

• Completeness:  There are no outstanding checklist items and Staff recommends the
Board accept this application as complete.

Board Action Required: Motion to accept the application as complete per the 
Staff Recommendation memorandum dated July 10, 2019. 

• Background: The Applicant is requesting a Conditional Use Permit to allow a multi-family
use in the C-II district.  This use is permitted in the C-II zone by Conditional Use Permit.
In order for the Planning Board to grant a conditional use permit, the Applicant must
demonstrate that it complies with the General Criteria of Section 6.2.

Section 6.2 General Criteria

A. Granting of the application would meet some public need or convenience. 

B. Granting of the application is in the public interest. 

C. The property in question is reasonably suited for the use requested. 

D. The use requested would not have a substantial adverse effect on the rights of 
the owners of surrounding properties. 

E. The traffic generated by the proposed use is consistent with the identified 
function, capacity, and level of service of transportation facilities serving the 
community. 

F. There must be appropriate provision for access facilities adequate for the 
estimated traffic from public streets and sidewalks, so as to assure public safety and 
to avoid traffic congestion. 

• Recommendation:  Based on the information presented to date, Staff believes that the
Applicant has demonstrated compliance with Section 6.2 of the Zoning Ordinance and
recommends that the Planning Board grant the Applicant’s request for a Conditional Use
Permit.

Board Action Required:  Motion to approve the Applicant’s request for a 
Conditional Use Permit to allow a multi-family use in the C-II district, 112 
Rockingham Road, Map 16 Lot 90, Zoned C-II, Hsiang-Hwa W. Pan and Steve S. Pan 
(Owners) and Hsiang-Hwa W. Pan (Applicant) in accordance with the CUP 
request prepared by Hsiang Haw Pan dated May 22, 2019 with the following 
conditions: 
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1.  The Applicant obtain appropriate approvals from NHDOT for the expansion of 
the use of the existing driveway.  
 

2. Per letter from the Building, Health & Zoning Enforcement Department dated 
April 24, 2019, the Applicant shall obtain appropriate building permits from the 
Building Department for the work done within the house. 
 

3. Per letter from the Building, Health & Zoning Enforcement Department dated 
April 24, 2019, the Applicant shall obtain appropriate septic approvals from the 
NH Department of Environmental Services. 

 



 STAFF RECOMMENDATION 
 
To: Planning Board          Date: July 10, 2019 
From: Colleen P. Mailloux, AICP, and Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
Application: Application for formal review of a lot line adjustment and subdivision plan, 6 

Innovation Way and 44 Rear Pettengill Road, Map 28, Lot 17 and Map 14, Lot 45, 
Zoned Gateway Business, Ballinger Properties, LLC and Five N Associates, LLC 
(Owners) and Nazdrowie, LLC (Applicant). 

  
• Completeness: There are no outstanding checklist items and Staff recommends the 

Application be accepted as complete. 
  

Board Action Required:  Motion to accept the application complete as outlined in 
Staff’s recommendation memorandum dated July 10, 2019 

 
• Waivers: The applicant has requested the following waivers from the Subdivision 

Regulations: 
 

1. The Applicant has requested a waiver from Section 3.09F and 4.16.C.1.xi of the 
regulations and Item VII.3.a.11 of the checklist to provide sight distance plans for 
the new lots.  Staff supports this waiver as the Applicant has provided the sight 
distance plan and profile for proposed Map 14 Lot 45 in the associated site plan 
for that property, and because there are existing sight distance plans on file for 
Map 28 Lot 17 and proposed Map 14, Lot 45-8. 
 

2. The Applicant has requested a waiver from Section 3.02C and 4.12.C.4 of the 
regulations and Item V.4 of the checklist to not provide CO district signage over 
all of the lots.  Staff supports granting this waiver as CO district signage will be 
installed on the parcel currently proposed for development. 

 
3. The Applicant has requested a waiver from Section 4.01C of the regulations and 

Item III.1 of the checklist to provide a master subdivision plan and a topographic 
plan at a plan scale greater than 1” = 40’.  Staff supports granting this waiver as 
the plans are legible at the scale presented. 

 
4. The Applicant has requested a waiver from Checklist Items VI.24 and VI.28 a, b, c 

and d to not provide topography and utility information for a portion of 
Pettengill Road and Innovation Way.  Staff supports granting this waiver as the 
information has been provided for the associated site plan, and other record 
plans that are on file with the Town which have the requisite information. 

 
Board action required:  Motion to approve the Applicant’s request for the 
above waivers 1-4  as outlined in Staff’s recommendation memorandum dated 
July 10, 2019. 
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• Recommendation:  Based on the information available to date, Staff recommends that 
the Planning Board CONDITIONALLY APPROVE this application with the Notice of 
Decision to read substantially as follows: 

 
Board Action Required:  Motion to grant conditional approval of a lot line 
adjustment and subdivision plan, 6 Innovation Way and 44 Rear Pettengill Road, 
Map 28, Lot 17 and Map 14, Lot 45, Zoned Gateway Business, Ballinger Properties, 
LLC and Five N Associates, LLC (Owners) and Nazdrowie, LLC (Applicant) in 
accordance with plans prepared by Hayner-Swanson, Inc., dated March 28, 2019, 
last revised June 14, 2019, with the precedent conditions to be fulfilled within 2 
years of the approval and prior to plan signature and general and subsequent 
conditions of approval to be fulfilled as noted in the Staff Recommendation 
Memorandum, dated July 10, 2019. 

 
“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
 
PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 
 

1. The Applicant shall address all appropriate items from the Planning & Economic 
Development Department/Department of Public Works & Engineering/Stantec review 
memo dated July 10, 2019. 

 
2. If approved, the waivers requested shall be noted as such on the plan. 

 
3. The Applicant shall provide the Owner’s signature(s) on the plans. 

 
4. Appropriate legal documents for easements to be extinguished or amended be provided 

to the Town for review and shall be recorded concurrently with the final plan. 
 

5. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 
plan signature by the Planning Board in accordance with Section 2.05.n of the 
Subdivision Regulations. 

 
6. The Applicant shall provide a check for $25 (made payable to the Rockingham County 

Registry of Deeds) for LCHIP. 
 

7. The Applicant shall note all general and subsequent conditions on the plans. 
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8. Outstanding third-party review fees, if any, shall be paid within 30 days of conditional 
site plan approval. 
 

9. Financial guarantee be provided to the satisfaction of the Department of Public Works 
and Engineering. 
 

10. Final engineering review. 
 
PLEASE NOTE –  If these conditions are not met within two (2) years of the meeting at which 
the Planning Board grants approval, the Board’s approval will be considered to have lapsed and 
re-submission of the application will be required.  See RSA 674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 
 

1. All of the documentation submitted in the application package by the applicant and any 
requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case 
of conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 

 
 

2. It is the responsibility of the applicant to obtain all other local, state, and federal 
permits, licenses, and approvals which may be required as part of this project (that were 
not received prior to certification of the plans). Contact the Building Division at 
extension 115 regarding building permits. 

 
 
 



MEMORANDUM 
 
To:       Planning Board          Date:    July 10, 2019 
 
From:  Planning and Economic Development               Re: Lot line Adjustment/Subdivision 
           Department of Public Works & Engineering        Tax Map14 Lot 45 & Map 28 Lot 17 
           Stantec Consulting Services, Inc.   Webb Drive, Innovation Way and  

Pettengill Road 
          
            Owners: : Ballinger Properties, LLC and 
                          Five N Associates GP 
        Applicant: Nazdrowie, LLC 
                
Hayner/Swanson Inc. submitted plans and supporting information for the above-referenced project. 
DRC and the Town’s engineering consultant, Stantec Consulting Services Inc. reviewed the submitted 
plans and information, and review comments were forwarded to the Applicant’s engineer.   The 
Applicant submitted revised plans and information and we offer the following comments: 
 
 
Checklist Items: 
 
1. There are no checklist items.  

 
Design Review Items: 
 
1. The Applicant has not indicated the proposed driveways to serve lot 45-8 and lot 17 or 

provided driveway sight distance plans for any of the new lots in accordance with sections 
3.09.F and 4.16.C.1.xi of the Subdivision Regulation and item VII.3.a.11 of the checklist.    The 
Applicant has submitted a waiver request for the proposed sight distance for the new lots for 
consideration by the Board.   
 

2. The Applicant has not provided the location of the CO District signage on the plans relative to 
the new lots per section 3.02.C and 4.12.C.4 of the regulations and item V.4 of the checklist. 
The Applicant has submitted a waiver request for the CO District signage for the new lots for 
consideration by the Board.   
 

3. The Applicant’s master subdivision plan, sheet 1 of 5 is a scale of 1”=200’ and does not comply 
with the maximum of 1”=100’ per section 4.01.C of the regulations and item III.1 of the 
checklist.   In addition, the Applicant’s topographic plans are at a scale of 1”=80” and do not 
comply with the maximum of 1”=40’ per section 4.01.C of the regulations and item III.1 of the 
checklist.  The Applicant has submitted a waiver request for the plan scale for consideration by 
the Board. 
 

4. The Applicant’s revised topographic plans do not include the following items: 
A. The size and type of all of the existing water lines per item VI.28.a of the checklist.   

Information along Pettengill Road and Innovation Way are absent. 
B. The size, type, and inverts of all the existing sewer lines per item VI.28.b of the checklist. 

Information along Pettengill Road and Innovation Way are absent. 
C. The size, type, and inverts of all the existing drainage system per item VI.28.c of the 

checklist. Information along Pettengill Road and Innovation Way are absent. 
D. The location of all the existing underground or overhead utilities (power, catv, 

communications, etc.) per item VI.28.d of the checklist. Information along Pettengill Road 
and Innovation Way are absent. 

E. Complete topographic information on all lots per item VI.24 of the checklist.  Information 
along  a portion of Webb Drive  and a portion of Innovation Way are missing. 
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The Applicant has submitted a waiver request for the missing existing conditions information for 
consideration by the Board 
 

5. The plans indicate some of the easements along Webb Drive are to be released.  It appears 
that some of the easements contain roadway drainage swales that would not be retained in a 
drainage easement as required by the Town.  In addition,  portions of the easements to be 
released contain backslopes to the drainage swales that would not be protected by a slope 
easement as required by the Town.  We recommend the Applicant  confirm the release of the 
easements is acceptable to the Town and update, as necessary, to provide all appropriate 
roadway easements for Webb Drive acceptable to the Town.    
 

6. A monument is missing at the northeasterly corner of new lot 17 per section 3.02 of the 
Subdivision Regulations that appears to be located within the roadway pavement of Pettengill 
Road.   The Applicant should provide the appropriate offset monument acceptable to the 
Town. 
 

7. We recommend the Applicant verify the project DRC comments of Planning Department have 
been adequately addressed with the Planning Department. 

 
 
 
Board Action Items: 

 
1. The Applicant has submitted a written waiver request for four (4) waivers to the Londonderry 

Subdivision Regulations as noted in a letter dated June 18, 2019.  The Board will need to 
consider each of the waiver requests as part of the project review. 

 
 
Board Information Items: 
 
1. The Applicant has submitted a separate site plan application for development on proposed 

Lot 45.   
 

2. Proposed lot 45-8 is indicated with an area of 4.296 acres, but this lot area includes the existing 
roadway pavement of Webb Drive, the existing right-of-way easement for Webb Drive outside 
the pavement, the existing detention basin and stormwater system serving Webb Drive, the 
existing utility easements for power, gas and communications that serve the Webb site along 
with two  separate and exclusive access and utility easements. 



 STAFF RECOMMENDATION 
 
To: Planning Board          Date: July 10, 2019 
From: Colleen P. Mailloux, AICP, and Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
Application: Application for formal review of a site plan to construct a one-story 141,765 

square foot warehouse/distribution facility and associated site improvements, 
44 Rear Pettengill Road, Map 14, Lot 45, Zoned Gateway Business, Ballinger 
Properties, LLC and Five N Associates, LLC (Owners) and Nazdrowie, LLC 
(Applicant). 

  
• Completeness: There are no outstanding checklist items and Staff recommends the 

Application be accepted as complete. 
  

Board Action Required:  Motion to accept the application complete as outlined in 
Staff’s recommendation memorandum dated July 10, 2019 

 
• Waivers: The applicant has requested the following waivers from the Site Plan 

Regulations: 
 

1. The Applicant has requested a waiver from Section 3.07g.2 to allow pipe 
velocities that exceed 10 feet per second in three drain runs.  Staff supports this 
waiver due to the characteristics of the site and because  the design has included 
sumps in the downstream drainage structures and a riprap forebay at the outlet 
of this system to dissipate energy during peak rainfall. 
 

2. The Applicant has requested a waiver from Section 3.09.i.2 to allow 101 parking 
spaces where the regulation requires 156 spaces.  Staff supports granting this 
waiver as the applicant has provided documentation from its similar facilities to 
demonstrate their typical parking demand, and because there is sufficient area 
on site to accommodate an expansion of the parking field, if necessary, in the 
future. 

 
3. The Applicant has requested a waiver from Section 3.10.g.1 to allow an 

automobile parking lot with no interior landscape area.  Staff supports granting 
this waiver as strict application of this standard would result in vehicle 
maneuvering and maintenance concerns, and because the plan incorporates 
significant landscape and green spaces on the parking lot perimeters. 

 
4. The Applicant has requested a waiver from Section 3.10.g.3 to allow an 

automobile parking lot with no interior shade trees.  Staff supports granting this 
waiver for the reasons stated above and recommends that the 8 trees required 
to satisfy this requirement be planted elsewhere on site. 

 
5. The Applicant has requested a waiver from Section 3.10.g.5 to allow 18 parking 

lot perimeter shade trees where 53 are required.  Staff supports granting this 
waiver where the parking lots are screened or not visible from the road and 
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where steep slopes prevent the planting of trees immediately adjacent to the 
parking areas.  Staff recommends that the required trees be planted elsewhere 
throughout the site. 

 
6. The Applicant has requested a waiver from Section 3.09.k.2.ii to allow a typical 

pavement section of 3 ½ inches of pavement upon 6 inches of crushed stone 
upon 6 inches of gravel, where the regulations require 4” pavement, 6” crushed 
gravel, 12” gravel.  Staff supports this waiver as the applicant has provided 
supporting documentation from a geotechnical engineer that the proposed 
section is recommended for the Applicant’s proposed use. 

 
7. The Applicant has requested a waiver from Section 4.01c to allow plan scale that 

exceeds the maximum 1” = 40’.  Staff supports this request for the erosion 
control plans, landscape plan and photometric lighting plan as it allows for the 
project to be viewed on one sheet, and the plans are legible at the scale 
presented. 

 
Board action required:  Motion to approve the Applicant’s request for the 
above waivers 1-7  as outlined in Staff’s recommendation memorandum dated 
July 10, 2019. 

 
• Recommendation:  Based on the information available to date, Staff recommends that 

the Planning Board CONDITIONALLY APPROVE this application with the Notice of 
Decision to read substantially as follows: 

 
Board Action Required:  Motion to grant conditional approval of a site plan to 
construct a one-story 141,765 square foot warehouse/distribution facility and 
associated site improvements, 44 Rear Pettengill Road, d Map 14, Lot 45, Zoned 
Gateway Business, Ballinger Properties, LLC and Five N Associates, LLC (Owners) 
and Nazdrowie, LLC (Applicant) in accordance with plans prepared by Hayner-
Swanson, Inc., dated March 28, 2019, last revised June 14, 2019, with the 
precedent conditions to be fulfilled within 120 days of the approval and prior to 
plan signature and general and subsequent conditions of approval to be fulfilled as 
noted in the Staff Recommendation Memorandum, dated July 10, 2019. 

 
“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
 
PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 
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1. The Applicant shall address all appropriate items from the Planning & Economic 
Development Department/Department of Public Works & Engineering/Stantec review 
memo dated July 10, 2019. 

 
2. The landscaping plan shall be updated, to the satisfaction of the Town Planner, to 

provide the interior parking lot shade trees and perimeter parking lot shade trees 
elsewhere on the site  in accordance with the requested waivers. 
 

3. If approved, the waivers requested shall be noted as such on the plan. 
 

4. The Applicant shall provide the Owner’s signature(s) on the plans. 
 

5. All required permits and approvals shall be obtained and noted on the plan.  The 
Applicant shall indicate the permit approval numbers on the cover sheet and provide 
copies of all permits for the Planning Division files. 

 
6. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 

plan signature by the Planning Board in accordance with Section 2.05.n of the 
Subdivision Regulations. 

 
7. The Applicant shall note all general and subsequent conditions on the plans. 

 
8. Outstanding third-party review fees, if any, shall be paid within 30 days of conditional 

site plan approval. 
 

9. Financial guarantee be provided to the satisfaction of the Department of Public Works 
and Engineering. 
 

10. Final engineering review. 
 
PLEASE NOTE –  If these conditions are not met within 120 days of the meeting at which the 
Planning Board grants approval, the Board’s approval will be considered to have lapsed and re-
submission of the application will be required.  See RSA 674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 

 
1. No construction or site work for the subdivision may be undertaken until a pre-

construction meeting with Town staff has taken place, filing of an NPDES – EPA Permit 
(if required), and posting of the site-restoration financial guaranty with the Town.  
Contact the Department of Public Works to arrange the pre-construction meeting. 

 
2. The project must be built and executed as specified in the approved application package 
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unless modifications are approved by the Planning Department & Department of Public 
Works, or, if Staff deems applicable, the Planning Board. 

 
3. All of the documentation submitted in the application package by the applicant and any 

requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case 
of conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 

 
4. Fire department access shall be provided at the start of the project and maintained 

throughout construction.  Fire department access shall be designed and maintained to 
support the imposed loads of fire apparatus and shall be provided with an all-weather 
driving surface. 

 
5. It is the responsibility of the applicant to obtain all other local, state, and federal 

permits, licenses, and approvals which may be required as part of this project (that were 
not received prior to certification of the plans). Contact the Building Division at 
extension 115 regarding building permits. 

 
6. All site improvements and off-site improvements must be completed in accordance with 

the approved plan prior to the issuance of a certificate of occupancy.  In accordance 
with Section 6.01.d of the Site Plan Regulations, in circumstances that prevent 
landscaping to be completed (due to weather conditions or other unique circumstance), 
the Building Division may issue a certificate of occupancy prior to the completion of 
landscaping improvements, if agreed upon by the Planning Division & Public Works 
Department, when a financial guaranty (see forms available from the Public Works 
Department) and agreement to complete improvements are placed with the Town.  The 
landscaping shall be completed within 6 months from the issuance of the certificate of 
occupancy, or the Town shall utilize the financial guaranty to contract out the work to 
complete the improvements as stipulated in the agreement to complete landscaping 
improvements.  No other improvements shall be permitted to use a financial guaranty 
for their completion for purposes of receiving a certificate of occupancy. 

 
7. As built site plans must to be submitted to the Public Works Department prior to the 

release of the applicant’s financial guaranty. 
 



MEMORANDUM 
 
To:       Planning Board          Date:    July 10, 2019 
 
From:  Planning and Economic Development               Re: Tax Map14 Lot 45  Site Plan 
           Department of Public Works & Engineering        Warehouse/Distribution Facility 
           Stantec Consulting Services, Inc.   46  Pettengill Road 
          
            Owners: : Ballinger Properties, LLC and 
                          Five N Associates GP 
        Applicant: Nazdrowie, LLC 
                
Hayner/Swanson Inc. submitted plans and supporting information for the above-referenced project. 
DRC and the Town’s engineering consultant, Stantec Consulting Services Inc. reviewed the submitted 
plans and information, and review comments were forwarded to the Applicant’s engineer.   The 
Applicant submitted revised plans and information and we offer the following comments: 
 
Checklist Items: 
 
1. There are no checklist items.  

 
Design Review Items: 
 
1. The Applicant’s proposed stormwater design includes pipe velocities that exceed 10 feet per 

second in three (3) drain runs that does not comply with Section 3.07.g.2 of the Site Plan 
Regulations.  The Applicant has submitted a waiver request for the proposed pipe velocities for 
consideration by the Board.   
 

2. The Applicant’s proposed site design indicates 101 parking spaces where the regulation 
requires 156 spaces per section 3.09.i.2 of the Site Plan Regulations. The Applicant has 
submitted a waiver request for the proposed reduction in parking for consideration by the 
Board.   
 

3. The Applicant’s site design indicates a landscape design with 0% interior landscaping within 
the front and sides automobile parking lots and does not comply with Section 3.11.3.g.1 of the 
Site Plan Regulations.  The Applicant has submitted a waiver request for the proposed 
reduction in interior landscaping for consideration by the Board.   
 

4. The Applicant’s site design indicates a landscape design with zero (0) trees planted in the 
interior of the car and truck parking areas of the site, where 8 are required per Section 3.10.3.g 
of the Site Plan Regulations.  The Applicant has submitted a waiver request for the proposed 
reduction in interior shade trees  landscaping  for consideration by the Board.   
 

5. The Applicant’s site design indicates a landscape design with 12 shade trees around the car 
and truck parking area perimeter, where 53 are required, per Section 3.10.g.5 of the Site Plan 
Regulations.  The Applicant has submitted a waiver request for the proposed reduction in 
perimeter shade trees for consideration by the Board.  

 
6. The Applicant’s plan set indicates a plan scale of 1” =50’ on the Erosion Control plans, 

Landscape Plan and Photometric Lighting Plan which do not comply with Section 4.01.c of the 
Site Plan Regulations (1”=40’ max.).  The Applicant has submitted a waiver request for the 
proposed plan scale for consideration by the Board.   
 

7. The Applicant’s project pavement design  indicates a typical section of 3-inches of pavement 
upon 6-inches of crushed gravel upon 6-inches of gravel, where 4 inches of pavement, 6-
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inches of crushed gravel upon 12-inches of gravel is required per Section 3.09.k.2.ii of the Site 
Plan Regulations.  The Applicant has submitted a waiver request for the proposed pavement 
section for consideration by the Board.   
 

8. We recommend the Applicant clarify/address the following on the Site Utility Plans and Profiles: 
a. Proposed CB 44 exceeds 12 feet in depth and is not indicated as five (5) foot diameter 

structures per exhibit D104 of the Town’s standard details and as noted in the details 
provided on sheet 17.  Please review and update the profiles to properly identify the 
required structure size in compliance with the Town’s standard details and for proper 
construction. 

b. The utility plan does not indicate the location of the proposed utility lines to serve the 
proposed project lighting.  Please indicate the proposed utility lines to serve the proposed 
lights and connection from the proposed building for proper construction.  In addition, 
please review and update the utility profiles accordingly as acceptable to the Town. 

c. Please remove the CB 71 label from sheet 4, which was eliminated with the revised design.  
In addition, please clarify how the stormwater flow to CB 31 will be treated with this revised 
design acceptable to the Town. 
 

9. The oil/water separator detail on sheet 19 does not include the inlet and outlet tee baffle 
configurations as typically requested by the Town for proper construction.  In addition, the 
detail does not indicate the proposed bedding typically required by the Town. Please review 
the proposed design with the Sewer Division and update acceptable to the Sewer Division. 
 

10. We recommend the Applicant address the following relative to the Project Drainage Report: 
a. The Applicant’s design will direct project stormwater to the Town’s stormwater basin and 

new lot 45-8 with an increase in runoff of 0.57 CFS  to the basin under the 25-year storm 
(POA SW) as indicated in the submitted stormwater analysis and does not comply with 
section 3.07.A of the regulations.  The Applicant shall revise the design as necessary to be 
in compliance with the regulations (no increase in runoff). 

b. The proposed project grading design indicates several swales are proposed to direct 
runoff around the site, but the drainage report does not include the swale information per 
section 3.07.b.5 of the regulations and item XI.2.e of the checklist.  Please review and 
update the report and analysis accordingly. 

c. The catch basin grate capacity in Table 6 of the report indicates CB 3 located along the 
paved driveway with a flow in excess of 2 cfs to a single grate.  We recommend that the 
catch basin be revised to double grate basins as typically requested by the Town.  Please 
update the design accordingly. 

d. The 50-year pond elevation noted for SMA B is noted as 229.41 and the submitted 
calculations indicates the low point of the pond embankment at elevation 229.5 for the 
secondary outlet  device (broad-crested rectangular weir) which does not provide the 
minimum 12” of freeboard above the 50-year elevation as required by the regulations.  
We note that the revised grading plan indicate a spot elevation for the outlet weir at 
230.5.  Please revise the calculations to properly represent the revised design intent for the 
secondary outlet device to demonstrate that the proper and minimum embankment 
height above the 50-year elevation is  in compliance with the regulations. 

e. Post development subcatchment A is a combination of the subcatchments shown on the 
post development plan, but it is unclear that the calculations have properly addressed the 
separate areas of impervious, grass, etc. depicted in each subcatchment. In addition, it is 
unclear that the calculations have accounted for the indicated riprap or pond area 
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(C=100) of the basins.  Please provide more detailed information relative to each post 
subcatchment area to clarify the calculations have appropriately included all the 
proposed improvements. In addition, please provide additional information for post 
subcatchment B accordingly. 

f. Please update the storm drain design spreadsheet to correct the rim elevation for DMH 33 
and DMH 30 consistent with the latest profile information.     

g. The revised report includes an operation and maintenance manual for the stormwater 
management systems including a maintenance checklist. However, the checklist does not 
appear to address maintenance of the proposed swales.  We recommend the post 
development operation and maintenance procedures be updated accordingly.  In 
addition, we recommend the checklist provided in the report be placed in the plan set  as 
typically requested by the Town (on sheet 5?).   

 
11. We recommend the Applicant address the comments of the traffic review memorandum 

dated July 10, 2019. 
 

12. We recommend the Applicant verify the DRC comments for the project are adequately 
addressed as applicable: 
a. Please verify the comments of Planning Department have been adequately addressed 

with the Planning Department. 
b. Please verify the comments of Fire Department have been adequately addressed with the 

Fire Department. 
c. Please verify the comments of Conservation Commission have been adequately 

addressed with the Conservation Commission. 
d. Please verify the comments of  sewer Division have been adequately addressed with the 

Sewer Division. 
 
 
Board Action Items: 
 
1. The Applicant has submitted a written waiver request for  seven (7) waivers to the Londonderry 

Site Plan Regulations as noted in a letter dated June 18, 2019.  The Board will need to consider 
each of the waiver requests as part of the project review. 

 
 
Board Information Items: 
 
1. The Applicant’s proposed access drives at Webb Drive are dimensioned as 30 feet and do not 

comply with section 3.08.b.6 of the regulations (24-foot maximum). We understand the 
Planning Board can grant an exception to 36 feet. 
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5 Dartmouth Drive, Suite 200 
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MEMORANDUM 
 
 

To: Ms. Colleen Mailloux, AICP    Date: July 10, 2019 
 Community Development Department 
        Re:  Proposed Warehouse  
                                                                                                                46 Pettengill Road 
Cc: Mr. John Trottier, P.E.             Traffic Memorandum Review 
 Department of Public Works & Engineering       
                      
From: David J. DeBaie, PE, PTOE    

Michael Leach     Owner:  Prosit, LLC 
                                                                                                         

             Stantec Consulting Services Inc.   Project No. 1953-11747 
           

Stantec has received the July 1, 2019 memorandum prepared by Stephen G. Pernaw & 
Company, Inc. for a 141, 035 sf single story industrial building at 46 Pettengill Road to be used as a 
large warehouse, small office, vehicle maintenance area, and a mezzanine. This location is near 
Pettengill Road and 60 percent of the vehicle trips to and from this site will be routed through the 
Pettengill Road/ Ray Wieczorek Drive signalized intersection.  (This development was previously 
identified as 5 Webb Drive and the traffic study was previously submitted on Mar 28, 2019) 

Stantec has also received a copy of the New Hampshire Department of Transportation (NHDOT) 
Application for Driveway Permit associated with the Pettengill Road intersection with Raymond 
Wieczorek Drive. The Town holds this NHDOT permit.  

Stantec comments as follows: 

1. Where this development will add to the traffic demands at the Pettengill Road/ Ray 
Wieczorek Drive intersection, Synchro analyses of this intersection for the morning and 
evening peak hour conditions has been prepared and referenced in the Traffic Study 
Memorandum. Stantec recommends that an electronic copy of these Synchro Files be 
provided to the Town for future use as the record analyses of the intersection. 

2. The updated NHDOT Application for Driveway Permit cites this new development for 
Pettengill Road and the traffic study documents the expected increase in traffic volumes 
at the intersection with Raymond Wieczorek Drive. Based on the Synchro Analyses results, 
it appears that the traffic signal timing requires updating. In this regard, Stantec 
recommends that the permit identify a needed increase in the Maximum Green time for 
the Pettengill Road left turn from 20 seconds to 25 seconds. 

 
 
DJD/ml 

 



 STAFF RECOMMENDATION 
 
To: Planning Board          Date: July 10, 2019 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
Application: Application for formal review of a condominium conversion at 39 Mammoth 

Road, Map 1 Lot 52-2, Zoned AR-1, Jigsaw Builders, LLC (Owner & Applicant)       
  

• Completeness: There are no outstanding checklist items.  Staff recommends that the 
Application be accepted as complete. 
  

Board Action Required:  Motion to Accept the Application as Complete per Staff’s 
Recommendation Memorandum dated July 10, 2019. 
 

• Waivers: No waivers are being requested for this project.   
 

• Recommendation:  Based on the information available to date, Staff recommends that 
the Planning Board CONDITIONALLY APPROVE this application with the Notice of 
Decision to read substantially as follows: 
 
Board Action Required:  Motion to grant conditional approval of the condominium 
conversion plan at 39 Mammoth Road, Map 1 Lot 52-2, Zoned AR-1, Jigsaw Builders, 
LLC (Owner & Applicant) in accordance with plans prepared by Eric C. Mitchell & 
Associates, Inc. dated May 24, 2019, last revised June 19, 2019 with the following 
precedent conditions to be fulfilled within two years and prior to plan signature and 
subsequent conditions to be fulfilled as noted in the Staff Recommendation 
Memorandum dated July 10, 2019. 

 
“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
 
PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 

 
1. The Applicant shall address any outstanding DRC comments. 

 
2. The Owners’ signature shall be provided on the plans. 

 
3. A final copy of the condominium declaration shall be provided for review and approval 

by the Town for recording at the Rockingham County Registry of Deeds, concurrent with 
the recording of the plans.   
 

4. All project permit and approval numbers shall be noted on the plan. 
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5. Exhibit A is included but Exhibit A is not referenced in the body of the documents. 

Please provide an appropriate reference. 
 

6. In the declaration, the unit descriptions, limited common area and common area 
descriptions shall be updated to reference the square footage areas per the 
condominium plan. 

  
7. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 

plan signature by the Planning Board in accordance with Section 2.05.n of the 
Subdivision Regulations. 

 
8. The Applicant shall provide checks for LCHIP and recording fees, made payable to the 

Rockingham County Registry of Deeds. 
 

9. The Applicant shall note all general and subsequent conditions on the plans (must be on 
a sheet to be recorded, or a separate document to be recorded with the subdivision 
plans). 

 
10. Final planning review. 

 
PLEASE NOTE –  If these conditions are not met within two (2) years of the meeting at which 
the Planning Board grants approval, the Board’s approval will be considered to have lapsed and 
re-submission of the application will be required.  See RSA 674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 

 
1. All of the documentation submitted in the application package by the applicant and any 

requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case 
of conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 

 
2. It is the responsibility of the applicant to obtain all other local, state, and federal 

permits, licenses, and approvals which may be required as part of this project (that were 
not received prior to certification of the plans). Contact the Building Division at 
extension 115 regarding building permits. 
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