Zoning Board of Appeals

Minutes

July 1, 2009

Landuse Meeting Room

Members present:  Acting Chair Cliff Snyder, (CS); Jedd Hall, JH; Harold Brown, HB; Robert Fuster;  (RF); and Ethan Berg, (EB)
Staff present: Town Planner Mary Albertson, (MA); Land Use Clerk Peggy Ammendola, (PA)

439 Pittsfield Road, LLC, 439 Pittsfield Road, Map 33 Parcel 1, Special Permits under Sections 3.1.H.16 and 6.12, Drive-Through Facilities, and Section 3.3.3, Nonconforming Structures, for construction of a drive-through facility for a branch bank and replacement and relocation of a pre-existing, nonconforming, freestanding sign; and for Site Plan Approval under Section 9.5.  The subject property is in the C-1A zone 
There were approximately 10 people in attendance.  Among the group were Selectmen Roscoe Sandlin and the Chair of the Select Board, Linda Messana

.
Making the presentation was Attorney Phillip Heller, Jim Scalise of SK Design, Eric Taylor, the Principal, and Jeff Nobel, architect for Hill Engineers. 
Mr. Heller gave an overview of the project.  The property is the location of the current Essencials Day Spa and consists of 1.833 acres with 265 feet of frontage.  It is a one story building of 11,200 square feet.  The petitioner wishes to add three drive through bays on the south side of the building for a banking facility.    Their plans are to repave and re-strike the parking lot.  There will be 38 parking spaces which are required and an additional curb cut along Molly Way.  The building will be upgraded and a pitched roof will replace the flat roof.  
Mr. Scalise stated the project meets stormwater performance standards.  

Mr. Noble gave a description of the proposed signage.  The existing sign will be replaced with one that will identify two tenants plus display the electronic time and temperature.  It will be less non-conforming than the existing sign, measure 10 feet by 8 feet and its placement will provide better visibility.    Two directional signs are allowed by right.  They will be 8” by 24”. There will be a marginal increase in traffic and an increase of water and sewer of 100 gallons a day. 
Mr. Taylor is the owner of Restorations, Inc.  He said that he will get a long term lease based on an approval of his project by ZBA.

George Jordan, a resident of Lenox, presented a letter signed by him and asked that the Board read it into the record.  The letter was read.  Comments included that he felt that there was a lack of transparency in the application.  

No other letters were received and no one else chose to speak.  

RF made a motion to approve the petition as presented and JH seconded the motion.  The Board voted to agree 5-0.  

At this point the meeting was moved to the Select Board’s meeting room.  There were approximately 15 attendees.
LD Associates, Inc. for property owned by Lenox Gateway, LLC, 55 Pittsfield Road, Lenox, Map 22 Parcel 42, for further modifications of Special Permits under the provisions of Section 8.2, Gateway Mixed Use Development Overlay District and Section 7.1, Apartment and Townhouse Buildings, of the Lenox Zoning Bylaw to allow for: construction of twelve workforce two-bedroom condominium apartments in four units in one building of the approved multi-family component of the Lenox Gateway Mixed Use Development; a waiver under Section 4.1.1, Footnote (3) from the 35-foot maximum height requirement to 38 feet for the proposed multi-family building, and to allow for the existing three unit townhouse building to be 38'-6" in height; and, for Site Plan Approval under Section 9.5.  Lack of quorum required hearing to be continued to July 1, 2009. 
Making the presentation were the following:

Attorney Phillip Heller

Jim Scalise of SK Design Group

David Ward, Principal

Mr. Heller gave an overview of the property which consists of 64 acres and has 1095 feet of frontage.  December 12, 2005, a special permit for 36 town houses in five buildings was granted.  December 28, 2006 the special permit was modified by reducing the number of units to 30 in six buildings.  Three units in one building have been completed.  A Certificate of Occupancy has not been issued.  This structure is 38 feet six inches high which exceeds the 35 feet allowed.  This is why the waiver is requested.  The other buildings would be built to the same height in order to be consistent.  These units, priced at $600,000.00 have not been sold.  Mr. Ward wishes to build on the same footprint, but lower priced homes.  
In this phase, Mr. Ward is proposing 10 units which would be provided for the work force at a suggested price of $240,000.00.  Two of the twelve units would be “affordable” which would carry deed restrictions.  The expected price would be $179,000.00.   A second phase would bring the total affordable units to eight.  

Mr. Scalise stated that the impacts will be less than already approved.  There will be a 900 foot hammerhead road measuring 20 feet in width.  Two parking places will be provided for each unit.  There are wetlands and resource area and there is a Conservation Management Permit.  
Mr. Ward said that he has three other projects: Ashmere Landings in Hinsdale, Silver Maple Farm in Dalton and The Pines at Bousquet in Pittsfield.
The following spoke in favor of the project:

Barbara Kolodkin

Rebecca Hedgecock

Jonathan Van Allen

Ross Kunzmann

Mike Carrier

Mike Diaz 

Roscoe Sandlin, Selectman

There were several letters of support.  As they were the same letter, one was read into the record. These letters were from tenants at Aspinwell.   

HB made a motion to continue the hearing to July 8, 2009 with a site visit at 5:30 pm and the hearing at 6:00 pm. EB seconded the motion and the Board voted to agree 5-0.   

Respectfully submitted,

Peggy Ammendola
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