Zoning Board of Appeals

Minutes

July 8, 2009

Landuse Meeting Room

Members present:  Acting Chair Cliff Snyder, (CS); Jedd Hall, (JH); Ethan Berg, (EB); Harold Brown, (HB); Robert Fuster, (RF)
Staff present: Town Planner Mary Albertson (MA); Land Use Clerk Peggy Ammendola, (PA)

The site visit was conducted prior to this continued hearing.  All members were present.
LD Associates, Inc. for property owned by Lenox Gateway, LLC, 55 Pittsfield Road, Lenox, Map 22 Parcel 42, for further modifications of Special Permits under the provisions of Section 8.2, Gateway Mixed Use Development Overlay District and Section 7.1, Apartment and Townhouse Buildings, of the Lenox Zoning Bylaw to allow for: construction of twelve workforce two-bedroom condominium apartments in four units in one building of the approved multi-family component of the Lenox Gateway Mixed Use Development; a waiver under Section 4.1.1, Footnote (3) from the 35-foot maximum height requirement to 38 feet for the proposed multi-family building, and to allow for the existing three unit townhouse building to be 38'-6" in height; and, for Site Plan Approval under Section 9.5.  Lack of quorum required hearing to be continued to July 1, 2009. On July 1, hearing was continued to July 8, 2009 with a site visit at 5:30 pm and the hearing at 6:00 pm.  

Making the presentation were the following:

Attorney Phillip Heller

Jim Scalise of SK Design

David Ward, Principal

Mr. Heller reviewed revised plans (July 8, 2009) that are a result of issues raised at the July 1, 2009 meeting.    The revised plans include the proposed landscaping which is more than what was proposed in the original petition.  The elevations are changed somewhat due to the addition of elevators.   At the site visit, there were questions raised regarding the side elevation, which Mr. Heller and the applicants discussed prior to the commencement of this meeting and are now proposing improvements to the side elevations.  This would include increasing the size of the window to 5 feet by 2.5 feet and will be six over one.   Shingles will be added on the top portions of the gable and trim placed horizontally to highlight the shingles.   If a positive decision is rendered, new side elevations (both sides) will be filed with the Board.    
Mr. Ward gave a description of the placement of the proposed elevators.  The stairs will remain.  
CS questioned Mr. Ward about the price points of two of his other projects, The Pines at Bosquet in Pittsfield and Silver Maple Farm in Dalton and who would be responsible for the upkeep of the landscaping.  Mr. Ward responded that the properties at Silver Maple Farm started at $399,000.00 and went to $539,000.00.  These homes are detached condominiums.  At Bosquet the units sold for $369,000.00 to $489,000.00 and the units at the top are listed at $589,000.00.   Mr. Ward, as Trustee, is responsible for the landscaping until the final unit of a development is sold.  At that time it is turned over to the Board of Directors of the Homeowners Associations.
Jim Scalise answered questions regarding the landscaping plan.  The plan is an upgrade of the plan originally proposed.  The field behind the building, between the units and the road, is wetlands and is protected.   It can be mowed twice a year, but plantings cannot be placed in this area.  Trees of 2 1/2 inch caliper, depending on species, 14 foot tall are proposed.   Species include sugar maple, quaking aspen, service berry, heritage birch, red oak and eastern white pine.  
HB made a motion to close the public portion of the hearing and EB seconded the motion.  The Board voted to agree 5-0.  

EB made a motion to approve the petition as presented.  HB seconded the motion and the Board voted to agree 5-0.  

Conditions were as follows:

1. JH made a motion that Petitioner agrees to construct a trail head as originally approved, placed due west of Building 12 in the vicinity of wetland flag identified as B14 with appropriate signage.  RF seconded the motion and the Board voted to agree 5-0. 

2. RF made a motion that the side elevations will be redesigned as follows:  Increase the size of the windows to be 5 feet tall and 2.5 feet wide, windows will be 6 over one shown on rear elevation and shingle element on top portion on end gable with banding highlighting the shingled gables.  JH seconded the motion and the Board voted to agree 5-0.  
3. RF made a motion that the two affordable housing units shall be subject to an affordable housing restriction and a regulatory agreement in a form acceptable to the ZBA.  The affordable restriction shall be approved as to form by legal counsel to the Zoning Board of Appeals.  The regulatory agreement shall be consistent with any applicable guidelines issued by the Department of Housing and Community Development and shall ensure that affordable units can be counted toward the Lenox Subsidized Housing Inventory.  The Certificates of Occupancy shall not be issued until the restriction, the regulatory agreement and the special permit are recorded at the Registry of Deeds and a copy is provided to the ZBA and the Building Commissioner.  The Certificates of Occupancy may be issued for the three existing townhouses which have already been constructed.   JH seconded the motion and the Board voted to agree 5-0. 
4. RF made a motion that within six months of filing the Decision planting will be completed along the entrance way between the parking and project entrance and that the landscaping plan will be completed for this building within six months of the issuance of the Certificate of Occupancy.  EB seconded the motion and the Board voted to agree 5-0.  
5. RF made a motion that a condition to the Decision would be that the applicant file new elevations with the changes as presented.  JH seconded the motion and the Board voted to agree 5-0.  
6. RF made motion that petitioner’s entity, Lenox Gateway LLC also be known as Case Enterprise Development Corporation.  Mr. Heller stated that David Case wrote a letter confirming that.  JH seconded the motion and the Board voted to agree 5-0.  

Respectfully submitted,

Peggy Ammendola
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