 MINUTES OF THE MEETING

LEE ZONING BOARD OF ADJUSTMENT

                                                        September 7, 2011
MEMBERS PRESENT:  Jim Banks, Chairman; John A. Hutton, III; Philip Sanborn; Peter Hoyt, Alternate and Frank Reinhold, Alternate.
OTHERS PRESENT: Allan Dennis, CEO; Caren Rossi, Secretary, Gil & Sally Priestly; and Jim Daley.
(Z1112-04)  
An application for Variance/Special Exceptions of the 2011 Lee Zoning Ordinance from Daley Realty Trust, James P. Daley, Jr. Trustee for property located at George Bennett Road/Calef Highway known as Lee Tax Map #11-09-0000 for the following:

The applicant is requesting a variance to, Article V; Residential Zone (Zone A), Section; A- Permitted Uses, to allow the above listed parcel (Lee Tax Map#11-09-0000) to be used commercially for the parking of trailers, storage containers and other vehicles associated with the business (at this time) located on the adjacent parcel being Lee Tax Map#11-10-1000, where this lot is zoned residential. Note: The request is to allow a commercial use on this lot and not merge this lot with any other at this time.

John Hutton read the application into the record. 
Allan Dennis explained that after the meeting last month he thought about what Chairman Banks said and he agreed that a relief needed to be applied sought for the use.

Jim Daley explained that he wanted to expand his existing business’s storage to this lot.  He came to the board last month and received the variances for the wet soils etc. this is just for the use as Allan explained.  
Public input.

Gil Priestly resident of Mitchell Rd spoke against the application.  He feels that the voters have consistently spoken against expanding the commercial zone and that is what this is.  He spoke with concerns of more curb cuts with traffic and safety concerns.  Adding another business.  He doesn’t think the town has the infrastrure to handle the increases.  He feels this property is one of the town’s most dangerous intersections.  

Jim Daley spoke to address his concerns and he explained that he will be using the existing entrance/exit that is there.  When he purchased the property it had 2 curb cuts he got rid of one and only has 1 now.  He is not expanding his business just the storage area. 

Spreading things out, not adding more. He has designed a traffic pattern that works very well and he instructs all of his drivers to avoid down town Lee at all times.   He said in his years there, to his knowledge there has only been one accident at his cut and that person was arrested for DWI.  The area is very well lit with the restaurants lights and his lights.  He is not adding any new entrances at all; he is using the existing one.  He is only providing a “crash bar” type of gate to the cemetery for maintained etc of it.  This is the only access to this parcel.
Public input, floor closed.

John Hutton commented that he felt not adding new curb cuts, the Conservations being in favor of cleaning up this old abandoned gravel pit.  He felt this was a better use of the property than residential.   The only access to the site would be locked and it was to the cemetery.  

Frank Reinhold asked how large the parcel was.

Jim Daley replied 20+- acres. 

Frank Reinhold commented that he felt this use would be far less traffic than residential use.  

John Hutton replied that the town has no control over Rt. 125 and George Bennett Rd as they are both state roads. 

Philip Sanborn expressed that he didn’t think it would affect the traffic at all. 

The Board determined the following findings of facts:

PRELIMINARY FINDING
After reviewing the petition and having heard the presentation by the applicant, it is found that the Board has all    has no _____ sufficient information available upon which to render a decision.   If there is sufficient information, the application will be deemed accepted and the public hearing will continue.  If it is found that the Board does not have sufficient information, the public hearing will be postponed to a date certain on _________________.

FINDINGS AND RULINGS
After reviewing the petition, hearing all of the evidence, and by taking into consideration the personal knowledge of the property in question, the Board of Adjustment for the Town of Lee has determined the following findings of fact:

1) The variance will ______ will not all be contrary to the public interest because: personal knowledge of the property, it will be an improvement and best practical option.

2) Special conditions do all do not _____ exist such that the literal enforcement of the ordinance results in unnecessary hardship.  In deciding this criteria, you must decide whether:

a) The zoning restriction as applied to the property interferes all does not interfere ______ with the reasonable use of the property, considering the unique setting of the property and its environment because: the lot is unlikely to be used any other way.  It’s surrounded by business; it’s an improvement to an old abandoned gravel pit.  No additional access.  Less evil than the alternative. Cost of Community Services study shows commercial is less cost to the town than residential. 
b) You may consider, although you are not required to make any specific findings, the following no dispositive factors:




1.  Whether the zoning restriction, as applied, interferes with the

Landowner’s reasonable use of the property, where reasonable use      includes consideration of the landowner’s ability to receive a




  Reasonable return on his investment;

2.  Whether the hardship is a result of the unique setting of the property; and




3.  Whether the landowner’s proposed use would alter the essential




     Character of the neighborhood.

b) There is is no all fair and substantial relationship between the general purposes of the zoning ordinance and the specific restriction on the property because:  this is an abandoned gravel pit and he’s willing to clean it up.

c) 3)   The variance is all    is not ______ consistent with the spirit of the ordinance because: he is trying to do the safest and best thing for the property. 

4)
By granting the variance, substantial justice will all will not ______ be done because: improvement to property, lessoning the traffic impact.  

5)
The value of surrounding properties will ______ will not all be diminished because: screened lot, bounded by business and a swamp. 
John Hutton made a motion to grant the following requests: 

An application for Variance/Special Exceptions of the 2011 Lee Zoning Ordinance from Daley Realty Trust, James P. Daley, Jr. Trustee for property located at George Bennett Road/Calef Highway known as Lee Tax Map #11-09-0000 for the following:

The applicant is requesting a variance to, Article V; Residential Zone (Zone A), Section; A- Permitted Uses, to allow the above listed parcel (Lee Tax Map#11-09-0000) to be used commercially for the parking of trailers, storage containers and other vehicles associated with the business (at this time) located on the adjacent parcel being Lee Tax Map#11-10-1000, where this lot is zoned residential. Note: The request is to allow a commercial use on this lot and not merge this lot with any other at this time. Subject to the following condition that the access on the George Bennett Rd be gated and only use to access the cemetery

Second by Philip Sanborn

Vote:  all 

Jim Banks explained the 30-day appeal process. 
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