 MINUTES OF THE MEETING

LEE ZONING BOARD OF ADJUSTMENT

                                                         March 16, 2011
MEMBERS PRESENT:  Jim Banks, Chairman; David Allen, Tobin Farwell; Carol Ann LaCourse; Peter Hoyt and John A. Hutton, III.
OTHERS PRESENT: Allan Dennis, CEO; Caren Rossi, Secretary, Cellissa Hoyt; and Mark Davis 
(Z1011-10)
An application for Variance from applicant Mark Davis, Owner of “Pawtuckaway Nursery Corp.” located at 301 Calef Highway on property known as Lee Tax Map #17-04-0000 for the following: 

The applicant is requesting a variance of the 2009 Lee Zoning Ordinance, Article XVII; Signs, section-III; Permitted Signs, section-C; 5-Special Exception Signs, in that the applicant is requesting the following;

A variance to section-C;5-c, in that the applicant is requesting a sign of approximately 27 square feet (+/-) as shown on the submitted plan(s), with a portion of said sign to allow for a changeable message area, along with a supporting structure of approximately 9’ feet 9” inches in height from existing grade and approximately 6’ feet 6” inches in width at its widest point, where only eight (8) square feet of signage is allowed (total square footage of structure and signage is approximately 63 square feet (+/-).

A variance to section-C; 5-e, in that the proposed sign/structure is proposed to be approximately 10’ (feet, +/-) in height above the crown of the road (Rte. 125, Calef Highway) where only eight (8’) feet is allowed. 

*Note: The above request may be combined or separate at the Board’s discretion

Tobin Farwell read the application into the record. 
Mark Davis, applicant explained to the Board that he would like to increase the size of the sign that he has.  The reason for this is that the existing sign is not large enough.  People going by cannot see the sign and realize the business is there after they go by.  They have had people miss it and back up on Rt. 125.  The proposed sign will be located at the entrance of the business, making it a clear point of entry.  The speed limit in this area is 55 mph.  Trucks from the business across the street have also blocked his entrance/sign on many occasions not seeing the sign.  He has had several customers complain that they can’t see the current sign as it is too small.   The building is set back off the road so therefore that can’t be used as location marker either.   In the 25 years he has had a business on Rt. 125 the traffic has drastically increased.   The sign will not be lit and it will be made of natural materials. The shingles will match the shingles on the building. The changeable letters will be vinyl. 

No public comment. Floor closed. 

David Allen spoke to the fact that he has gone by and missed the sign as well. It is a highway with a speed limit of 55mph.  He feels he needs a bigger sign that is visible for safety purposes. 
Tobin Farwell felt the size request was well within reason and smaller than previously granted to other businesses. He likes the construction materials; he thinks it fits well into the town.  He supports it.  
Peter Hoyt made a motion to do all of the variance as one. 

Tobin Farwell second.

Vote, all. Motion carried. 

The Board determined the Following Finds of Fact:

PRELIMINARY FINDING
After reviewing the petition and having heard the presentation by the applicant, it is found that the Board has all    has no _____ sufficient information available upon which to render a decision.   If there is sufficient information, the application will be deemed accepted and the public hearing will continue.  If it is found that the Board does not have sufficient information, the public hearing will be postponed to a date certain on _________________.

FINDINGS AND RULINGS
After reviewing the petition, hearing all of the evidence, and by taking into consideration the personal knowledge of the property in question, the Board of Adjustment for the Town of Lee has determined the following findings of fact:

1) The variance will ______ will not all be contrary to the public interest because: sign fits with what is allowed in past and enhances the safety in the area.   
2) Special conditions do all do not _____ exist such that the literal enforcement of the ordinance results in unnecessary hardship.  In deciding this criteria, you must decide whether:

a)
The zoning restriction as applied to the property interferes all does not interfere ______ with the reasonable use of the property, considering the unique setting of the property and its environment because: Its located on Rt. 125 which is a major highway and you need to know where the business is. This is a high speed road. 
You may consider, although you are not required to make any specific findings, the following nondispositive factors:




1.  Whether the zoning restriction, as applied, interferes with the

Landowner’s reasonable use of the property, where reasonable use      includes consideration of the landowner’s ability to receive a




  Reasonable return on his investment;

2.  Whether the hardship is a result of the unique setting of the property; and




3.  Whether the landowner’s proposed use would alter the essential




     Character of the neighborhood.

b) There is _____  is no  all fair and substantial relationship between the general purposes of the zoning ordinance and the specific restriction on the property because:  the speed in the area, the sign will clearly mark the entrance. 
3)   The variance is all    is not ______ consistent with the spirit of the ordinance

because: it is keeping with what has been allowed in the past. 

4)
By granting the variance, substantial justice will all will not ______ be done because: it will enhance public safety so people will know where the business is and won’t be backing up on Rt. 125. 
5)
The value of surrounding properties will ______  will not  all be diminished because: no objection, no one came to say otherwise. 
Tobin Farwell made a motion to Grant the request as noticed and shown on submitted plan as follows: A variance of the 2009 Lee Zoning Ordinance, Article XVII; Signs, section-III; Permitted Signs, section-C;5-Special Exception Signs, in that the applicant is requesting the following;

A variance to section-C;5-c, in that the applicant is requesting a sign of approximately 27 square feet (+/-) as shown on the submitted plan(s), with a portion of said sign to allow for a changeable message area, along with a supporting structure of approximately 9’ feet 9” inches in height from existing grade and approximately 6’ feet 6” inches in width at its widest point, where only eight (8) square feet of signage is allowed (total square footage of structure and signage is approximately 63 square feet (+/-).

A variance to section-C; 5-e, in that the proposed sign/structure is proposed to be approximately 10’ (feet, +/-) in height above the crown of the road (Rte. 125, Calef Highway) where only eight (8’) feet is allowed. 

Subject to the condition that the sign is constructed as shown on plan submitted with application. 

John Hutton, second.

Vote:  all, motion carried. 

Jim Banks, Chairman explained the 30-day appeal process to the applicant. 

************************************************************************

(Z1011-11)

The Town of Lee, New Hampshire Zoning Board of Adjustment will conduct a public hearing on Wednesday, March 16, 2011 beginning at 7:00 PM in the first floor meeting room of the Lee Public Safety Complex located at 20 George Bennett Road regarding an application made by Growing Places Early Education and Youth Recreation, Cellissa Hoyt; Agent, for a variance request for directional signage on property owned by TJD Family Trust; Timothy Drouin Trustee.  Property is located at #69 Pinkham Road, and is known as Lee Tax Map # 04-06-1700.   The applicant is requesting a Variance to the 2009 Lee Zoning Ordinance, Article XXII; Signs, Section III;C-2, Directional signage, in that, the applicant is requesting a directional sign (For Growing Places) to be located on the southeast side of Pinkham Road and Route 125, on said “Drouin” property and said sign is to be approximately six (6 +/-, plus support structure) square feet in size mounted on post where only two (2) square feet of directional signage is allowed.  

Tobin Farwell read the application into the record.
Cellissa Hoyt, applicant explained that their business is located on Pinkham Rd.  They do not qualify for a state sign as they are designed for tourist related business.  Growing Places Early Education and Youth Recreation is the legal name of the business; they have shortened it for the sign.   They have removed the telephone number from the original request and decreased the size.  The sign will be a T type sign, only having one post in the ground.  It will be located 50’ from the center of the road and 25’ from the cemetery.  The speed on Rt. 125 in this area is 50mph.  This size is the minimum size that the sign company recommends for visibility.  It can be made out of PVC or wood, she doesn’t have a preference.  For maintenance, PVC is the best.  She explained that the minimum height to the bottom of the sign, per the sign company is 5’. This is for snow etc.  
No public comment, floor closed.

Tobin Farwell does not think the material used to construct the sign is an issue.  It should be whichever less maintenance is, he feels it should be left up to the applicant. 

David Allen commented that he feels that this sign is in the commercial zone and it is fine with him.  

Carol Ann LaCourse also feels the sign materials should be left up to the applicant. 

The Board determined the Following Finds of Fact:

PRELIMINARY FINDING
After reviewing the petition and having heard the presentation by the applicant, it is found that the Board has all    has no _____ sufficient information available upon which to render a decision.   If there is sufficient information, the application will be deemed accepted and the public hearing will continue.  If it is found that the Board does not have sufficient information, the public hearing will be postponed to a date certain on _________________.

FINDINGS AND RULINGS
After reviewing the petition, hearing all of the evidence, and by taking into consideration the personal knowledge of the property in question, the Board of Adjustment for the Town of Lee has determined the following findings of fact:

3) The variance will ______ will not all be contrary to the public interest because: commercial district where they are allowed.   

4) Special conditions do all do not _____ exist such that the literal enforcement of the ordinance results in unnecessary hardship.  In deciding this criteria, you must decide whether:

a)
The zoning restriction as applied to the property interferes all  does not interfere ______ with the reasonable use of the property, considering the unique setting of the property and its environment because: has a business and needs a directional sign.  Cannot get one from the state, needs a business sign/directional sign. 

You may consider, although you are not required to make any specific findings, the following nondispositive factors:




1.  Whether the zoning restriction, as applied, interferes with the

landowner’s reasonable use of the property, where reasonable use      includes consideration of the landowner’s ability to receive a




  reasonable return on his investment;

2.  Whether the hardship is a result of the unique setting of the property; and




3.  Whether the landowner’s proposed use would alter the essential




     character of the neighborhood.

c) There is _____  is no  all  fair and substantial relationship between the general purposes of the zoning ordinance and the specific restriction on the property because:  can’t get a sign from the state, needs relief from Board. 

3)   The variance is all    is not ______ consistent with the spirit of the ordinance

because: they are allowed, due to speed and the land layout a larger one is needed. 


4)
By granting the variance, substantial justice will all will not ______ be done because: no other options, needs relief from the Board.

5)
The value of surrounding properties will ______  will not  all be diminished because: no objection, no testimony otherwise, it is in the commercial zone. 

John Hutton made a motion to Grant a variance request for directional signage on property owned by TJD Family Trust; Timothy Drouin Trustee.  Property is located at #69 Pinkham Road, and is known as Lee Tax Map # 04-06-1700.   The applicant, Growing Places Early Education and Youth Recreation, Cellissa Hoyt; Agent,   is requesting a Variance to the 2009 Lee Zoning Ordinance, Article XXII; Signs, Section III;C-2, Directional signage, in that, the applicant is requesting a directional sign (For Growing Places) to be located on the southeast side of Pinkham Road and Route 125, on said “Drouin” property and said sign is to be approximately six (6 +/-, plus support structure) square feet in size mounted on post where only two (2) square feet of directional signage is allowed.  
Subject to the following conditions:  

Material for said sign to be up to the applicant and the sign is built as to the plan specifications provided to the Board at the hearing. 

Tobin Farwell second.

Vote all, motion carried. 

Jim Banks, Chairman explained the 30-day appeal process to the applicant
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