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STATE OF NEW YORIK : COUNTY OF WESTCHESTER 
V ILLAGE OF HASTINGS-ON-HUDSON BOARD OF TRUSTEES 

. . . . . . . . . . . . . . . . . . . . . . . . .  X 

I N  THE MATTER OF THE PUBLIC HEARING 

To C o n s i d e r  t h e  A p p l i c a t i o n  o f  VERIZON NEW YORK I N C .  

t o  t h e  V ILLAGE of HASTINGS-ON-HUDSON f o r  a cable 

T e l e v i s i o n    ran chi se 

S e p t e m b e r  19, 2 0 0 6  
8 : l O  p.m. 
~ a s t i n g s - O n - H u d s o n  V i l l a g e  H a l l  
7 M a p l e  A v e n u e  
H a s t i n g s - O n - H u d s o n ,  New Y o r k  

B E F O R E :  

' WM. LEE K INNALLY,  J R . ,  M a y o r  

MARJORIE APEL, ~ r u s t e e  

PETER SWIDERSKI, T rus tee  

JEREMIAH QUINLAN, T r u s t e e  

D I G G I T T  MCLAUGHLIN, T r u s t e e  

FRANCIS A .  FROBEL, v i l l a g e  M a n a g e r  
SUSAN MAGGIOTTO, v i l l a g e  c l e r k / ~ e p u t y  M a n a g e r  

A P P E A R A N C E S :  
MCFALL KERBEY, 111, ESQ., 

ver izon BUSY ness ~ e a d e r  
PAMELA N .  GOLDSTEIN, ESQ., 

v e r i z o n ' s  o u t s i d e  counsel 

ROCKLAND & ORANGE REPORTING 
2 0  south M a i n  s t r e e t  

New c i t y ,  New Y o r k  1 0 9 5 6  
(845)  6 3 4 - 4 2 0 0  

P r o c e e d i n g s  

MAYOR IKINNALLY: G o o d  eveni ng . 
I c a l l  t o  o rde r  t h e  p u b l i c  ~ e a r i n g  

on t h e  ver izon cab le  ~ r a n c h i s e .  
P a g e  1 
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w e ' l l  s t a r t  w i t h  t h e  Pledge o f  

~ l l  egiance. 

 h he pledge o f  ~ l l e g i a n c e  i s  

r e c i t e d  .) 

MAYOR KINNALLY: R o ~  1 c a l l  , 

p lease.  

CLERK MAGGIOTTO: Mayor 

K i  n n a l l  y? 

MAYOR KINNALLY: Here. 

CLERIC MAGGIOTTO: Trus tee  Ape]? 

TRUSTEE APEL: Here. 

CLERK MAGGIOTTO: Trus tee  

swidersk i?  

TRUSTEE SWIDERSKI: Here. 

CLERK MAGGIOTTO: T rus tee  

Qui n l  an? 

TRUSTEE QUINLAN: Here. 

CLERK MAGGIOTTO: Trus tee  

McLaughl i n? 

TRUSTEE MCLAUGHLIN: Here. 

CLERIC MAGGIOTTO: ~i 11 age 
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Manager Frobel? 

VILLAGE MANAGER FROBEL: Here. 

MAYOR KINNALLY: p r o o f  o f  

p u b l i c a t i o n ?  

CLERK MAGGIOTTO: pub1 i ca t ion ,  

The Rivertowns Enterpr ise ,  

September 8 th ,  2006. 

MAYOR KINNALLY: The purpose o f  
Page 2 
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t h i s  p u b l i c  Hearing i s  t o  consider 

t h e  a p p l i c a t i o n  o f  Verizon New York 

I n c .  t o  t h e  v i l l a g e  o f  

Hastings-On-Hudson f o r  a  cab le  

Te lev i s ion  Franchise. 

Jus t  a  b r i e f  o u t l i n e  o f  how I 

hope t o  proceed, t h i s  evening, we 

w i l l  have i n t r o d u c t i o n s  o f  t h e  

var ious  p laye rs ,  i f  you w i l l ,  who 

a r e  going t o  p a r t i c i p a t e ,  t o n i g h t ,  

w e ' l l  have a  b r i e f  h i s t o r y  o f  t h e  

nego t i a t i ons  and how we go t  t o  be 

where we are, today, a  p resenta t ion  

by Verizon, a  p resenta t ion  by 

cab1 ev i  s ion ,  pub1 i c comments, a  

b r i e f  summary o r  summation by 
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cab lev i s ion ,  f o l l owed  by a  b r i e f  

summation by Verizon. 

we would ask t h a t ,  i n  t h e  

public-comment sec t i on  o f  t h e  

program, t h i s  evening, anyone 

w ish ing  t o  speak, please come 

forward, g i v e  your name and address 

and poss ib le  a f f i l i a t i o n  f o r  t h e  

record.  

Th is  record i s  being taken, 

both,  by v ideo and, a l so ,  by a  

stenographer, t h i s  evening, and a l l  

t h i s  i n f o r m a t i o n  w i l l  be h e l p f u l  t o  
Page 3 
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those o f  us who w i l l  be r e l y i n g  upon 

t h e  record,  both,  here i n  t h e  

v i l l a g e  and, poss ib l y ,  t h e  p u b l i c  

S a f e t y ' s  Commission. 

NOW, f o r  t h e  i n t r o d u c t i o n s ,  our 

- our cab le  Committee, Raf z a r a t z i a n  

and ~ o b  P e r l s t e i n .  

For Ver izon,  John B u t l e r ,  who 

i s  t h e  D i  r e c t o r  o f  community 

n f f a i  r s ;  Monica AZare, sen io r  v i c e  

Pres ident  o f  pub1 i c p o l i c y  and 
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Ex terna l  A f f a i r s ;  Mac Kerbey, t h e  

Telecommunications I n s i g h t  Group, 

and Pamela Go lds te in  from McGui r e ,  

woods, t h e  a t t o rneys  f o r  ver izon .  

And, f o r  cab lev i s i on ,  E m i l i e  

spauld ing,  who i s  t he ,  I bel ieve ,  

D i  r e c t o r  o f  community A f f a i  r s ?  

MS. SPAULDING: Government 

r e l a t i o n s .  

MAYOR KINNALLY: Government 

r e l a t i o n s ?  

MS. SPAULDING: Uh-huh. 

MAYOR KINNALLY: C la re  Dorfman, 

Government and p u b l i c  A f f a i r s ,  Area 

D i r e c t o r ;  John urban, a  consu l tan t  

t o  cab lev i s i on ;  and Paul ~ b b o t t  w i t h  

t h e  law f i r m  o f  MintZ,  Lev in,  cohn, 

F e r r i s ,  Glovsky and Popeo who i s  
Page 4 
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represent ing  Cab1 e v i  s i  on. 

I guess, we w i l l  s t a r t  now w i t h  

B O ~  P e r l s t e i n  t o  g i v e  a  b r i e f  -- I ' m  

s o r r y .  

MR. PERLSTEIN: John F i g l i o z z i  . 
MAYOR KINNALLY: Oh, ~ o h n  
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F i g l i o z z i  , our  consu l tan t  f rom t h e  

New York S t a t e  Pub l i c  se rv i ce  

Commission . 
MY apologies t o  John. 

Bob P e r l s t e i n  w i l l  g i v e  a  b r i e f  

overview o f  t h e  process t o  date,  

where we've come from, how we've 

go t ten  here and what we' re gonna do 

i n  t h e  f u t u r e .  

~ o b ,  thank you. 

MR. PERLSTEIN: The proposed 

Ver izon Franchise Agreement, which 

we a r e  cons ider ing ,  t o n i g h t ,  which I 

d o n ' t  v iew as a  complete1 y - f i n i s h e d  

document, i s  t h e  product  o f  several  

years o f  n e g o t i a t i o n  between 

Hast ings and Ver izon and, a t  l e a s t ,  

i nd i  r e c t l  y ,  between Hast i  ngs and 

c a b l e v i s i o n  i n  t h e  sense t h a t  t h e  

n e g o t i a t i o n s  w i t h  Cablev is ion,  

though, i nconc lus i ve  t o  date,  have 

proceeded and r e a l l y  gave form t o  

our  d iscussions w i t h  ve r i zon .  
Page 5 
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There are  those whose 
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p a r t i c i p a t i o n  i n  and, t he re fo re ,  

memory o f  t h i s  process l ong  predate 

my own. 

~ o h n  F i g l i o z z i  , who was j u s t  

in t roduced,  o f  t h e  New York Sta te  

p u b l i c  se rv i ce  commission, who has 

guided us, k i n d l y  and generously, 

through t h e  nego t i a t i ons  f o r  many 

years i s  w i t h  us and can c o r r e c t  

any th ing  t h a t  I say which i s  no t  

accurate.  

Hast i  ngs nego t i a t i ons  w i t h  

ve r i zon  w i t h  respect t o  a poss ib le  

Franchise Agreement have, i n  l a r g e  

measure, been conducted as p a r t  o f  a 

conso r t i  um comprised o f  a r d s l  ey , 

I r v i n g t o n ,  Tarrytown and t h e  Town o f  

Greenburgh. 

once t h e  consort ium achieved 

more o r  l e s s  o f  a consensus, i t s e l f ,  

and then w i t h  ve r i zon  and a template 

agreement was developed as t h e  bas i s  

f o r  a munic ipal  f r anch ise ,  r e a l l y ,  

f o r  an agreement app l i cab le  t o  each 
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o f  t h e  communities, then t h e  
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Hast ings Cable committee, and t h i s  

has r e a l l y  j u s t  occurred i n  t h e  l a s t  

few months, has t r i e d  t o  address 

w i t h  v e r i  zon p a r t i c u l a r  concerns o f  

t h e  v i l l a g e  w i t h  respect t o  

t echn ica l  requi  rements and language 

i n  an attempt t o  come up w i t h  an 

agreement p e c u l i a r  t o  and which 

would serve t h e  best  i n t e r e s t s  o f  

t h e  v i l l a g e  res idents .  

I t  should be noted I t h i n k  

t h a t ,  r i g h t  now, no p rov ide r  has a  

v a l i d  f ranch ise  agreement f o r  

Hast i  ngs . The Cab1 ev i  s i on  f ranch ise  

agreement exp i red  i n  2005. So, 

cab lev i s ion  has been opera t ing  -- 

has been p r o v i d i n g  se rv i ce  t o  t h e  

V i l l a g e  under a  state-mandated 

Temporary Operat ing Au tho r i t y .  That 

leaves f o r  t h e  v i l l a g e ,  a t  l e a s t ,  

something t o  be des i red  s ince  t h e  

r u l e s  o f  t h e  TOA are ,  a t  l e a s t ,  i n  

p a r t ,  ambiguous and cab1 ev i  s i o n  has 
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taken advantage o f  t h a t  t o  w i thho ld ,  

a t  l e a s t ,  temporar i l y ,  i t s  PEG 

payments t o  t h e  v i l l a g e ,  payments 

which support HOH and t h e  r e s t  o f  

~ a f f y  Za ra tz ian ' s  TV opera t ion  which 

you r e a l l y  should know i s ,  

Page 7 
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gene ra l l y ,  acknowledged throughout 

t h e  area t o  be t h e  most fo rmidab le  

l o c a l  cab le  Tv opera t ion  i n  t h e  

region.  

Hope fu l l y ,  w i t h  t h i s  

background, i t  w i l l  p rov ide  some 

contex t  f o r  what 's  about t o  un fo ld .  

Thank you. 

MAYOR KINNALLY: Thank you, 

Bob. 

A l l  r i g h t .  The Ver izon 

presenta t ion?  

M0ni ca, good evening. 

MS. AZARE: Good evening. 

Mayor K i n n a l l y ,  Trustees,  

Ladies and Gent1 emen, good evening 

and thank you f o r  t h i s  o p p o r t u n i t y  

t o  address t h i s  forum. 
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MY name i s  Monica Azare. I ' m  

sen io r  v i c e  Pres ident  f o r  Pub l i c  

P o l i c y  and Government A f f a i r s  f o r  

Ver izon New York i n  Connect icut .  

I ' m  j o i ned ,  t h i s  evening, by 

John B u t l e r  and Tom C la rk  f rom my 

Ex terna l  A f f a i r s  team, as w e l l  as, 

f rom our  nego t i a to rs ,  Pamela 

Go lds te in  and Mac Kerbey whom you 

w i l l  hear from, l a t e r ,  t h i s  evening. 

We a re  pleased t o  present  our 
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f r anch ise  a p p l i c a t i o n  be fore  you, 

t h i s  evening. 

AS you heard, e a r l i e r ,  i t s  been 

a  l ong  and lengthy  process and i t  

w i l l  b r i n g  t r u e  compet i t ion t o  t h i s  

v i l l a g e .  

To us, t h i s  i s  j u s t  t h e  

beginning . our  

f iber- to- the-premises network w i l l  

open up a  wor ld  o f  h igh- tech 

a p p l i c a t i o n s  and a l l ow  you t o  enjoy 

a  wide range o f  m u l t i c u l t u r a l  

enter ta inment  from around t h e  wor ld .  
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The deployment o f  t h i s  

high-speed network a l lows us t o  

o f f e r  many app l i ca t i ons  over a  

network o f  unmatched r e l i a b i l i t y  and 

we have a  legacy o f  g rea t  se rv i ce  t o  

t h i s  community as w e l l  as o thers  

t h a t  we serve. 

I w i l l  n o t  make t h e  commercial 

about ver izon,  but  I would l i k e  t o  

s t a t e  t o  you what our  commitment has 

been t o  t h i s  county. 

we have demonstrated our s t rong  

commitment t o  se rv i ce ,  t h i s  past  

year ,  when westchester was h i t  by a  

tornado and hur r icane.  we stepped 

up. We've demonstrated, then and 

Page 9  
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now, t h a t  we' re a  company w i t h  a  l o t  

o f  hea r t  and a  great  t r a c k  record o f  

l o c a l  corporate c i t i z e n s h i p .  

over t h e  pas t  few years, 

v e r i  zon has inves ted ,  near1 y,  

276 m i l l i o n  d o l l a r s  i n  i t s  

f i b e r - o p t i c  communications network 

here i n  westchester county, alone. 
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The company pays more than 

175 m i l l i o n ,  annua l ly ,  i n  

compensation t o  the,  nea r l y ,  

2,000 westchester county res idents  

employed by our  company. 

Las t  year,  ve r i zon  con t r i bu ted  

c lose  t o  $500,000.00 t o  

200 n o n p r o f i t s  i n  westchester County 

and, nea r l y ,  14 m i l l i o n  t o  t h e  

2,700 n o n p r o f i t s  throughout t h e  

S ta te .  

our  ded ica t i on  from technology 

d e l i v e r y  t o  t h e  people t h a t  b e n e f i t  

f rom i t  i s  s t rong  and w i l l  remain so 

i n  years t o  come. 

Th i s  evening, I ask you t o  l e t  

us take  our ded ica t i on  t o  t h e  next  

l e v e l  and present  t o  you our 

a p p l i c a t i o n  t o  our -- o f  our F i O S  TV 

t o  t h e  v i l l a g e .  we're ready t o  

compete and we know t h a t  compet i t ion 
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works. 

I commend you, a l l ,  f o r  your 

leadersh ip ,  especia l1 y, 

Proceedings 

M r .  P e r l s t e i n  f o r  working w i t h  our  

team, and I want t o  thank you on 

beha l f  o f  ve r i zon  f o r  t h i s  

oppor tun i t y .  

~t t h i s  t ime,  I w i l l  ask Mac 

icerbey, when t h e  t ime i s  proper,  t o  

address t h e  counc i l  on t h e  m e r i t s  o f  

our  f ranch ise .  

MAYOR KINNALLY:  hank YOU. 

MS. AZARE: You're welcome. 

MAYOR KINNALLY: M r .  Kerbey. 

~ o o d  evening. 

MR. KERBEY: ~ o o d  evening. 

M r .  Mayor,  embers o f  t h e  

Board, Members o f  t h e  pub l i c ,  my 

name i s  Mac uerbey. I ' m  w i t h  t h e  

~elecommunicat ions I n s i g h t  Group and 

I ' m  appearing here, t o n i g h t ,  on 

b e h a l f  o f  v e r i  zon . 
Le t  me echo Monica's opening 

comments and express our  

app rec ia t i on  f o r  t h e  oppor tun i t y  t o  

be here, t o n i g h t .  

And our purpose i n  being here, 

proceedings 
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2 t o n i g h t ,  i s  t o  t a l k  about b r i n g i n g  

compet i t ion  t o  t h e  v ideo-serv i  ces 

marketplace i n  Hast ings-on-~udson. 

TO t h i s  p o i n t ,  t h i s  v i l l a g e  has 

been served by a  so le  p rov ide r ,  

e f f e c t i v e l y ,  a  monopoly. 

our  p e t i t i o n  before you, 

t o n i g h t ,  i s  t o  break t h a t  monopoly, 

t o  b r i n g  compet i t ion,  and w i t h  

compet i t ion  w i l l  come some f a i r l y  

we1 1  -es tab l ished,  we1 1  -recognized 

b e n e f i t s .  

F i r s t  o f  a l l ,  p r i c e  

s t a b i l i z a t i o n .  when the re  are  

compet i tors o u t  there ,  they have t o  

be s e n s i t i v e  t o  t h e i r  p r i c i n g .  The 

8, 9, 10 percent  p r i c e  increases 

t h a t  have been experienced are gonna 

s e t t l e  down. T h e y ' l l  have t o  

because t h e r e  w i l l  be a  compet i tor  

ou t  t he re .  

s i m i l a r l y ,  improved customer 

serv ice .  when t h e  c l i e n t ,  t h e  

customer can hang up on t h e  p rov ide r  
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because t h e y ' r e  no t  g e t t i n g  t h e  

se rv i ce  t h a t  they want, t h e  se rv i ce  

they need, t h e  se rv i ce  they des i re ,  

when they  can go elsewhere, t h a t  

fo rces  t h a t  p rov ide r  t o  do b e t t e r .  
Page 12 
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And t h a t  app l i es  no t  j u s t  t o  t h e  

incumbent, t h a t  works, a l so ,  f o r  

ver izon.  we have t o  compete f o r  our 

customers. se rv i ce  i s  one o f  t h e  

bases on which w e ' l l  do t h a t .  

  in all y, an improved and 

expanded range o f  serv ices .  

compet i t ion  f o s t e r s  innovat ion  - 

techno log ica l  innovat ion ,  d e l i v e r y  

i nnova t i on .  YOU can a l ready see i t  

w i t h  some o f  t h e  new serv ices  t h a t  

ve r i zon  i s  b r i n g i n g  out  i n  terms of ,  

f o r  ins tance,  t h e  remote DVR 

c a p a b i l i t y .  It a l lows f o r  one DVR 

machine i n  a  house bu t  t o  p rov ide  

t h a t  capac i ty  t o  o the r  machines i n  

t h e  house. 

 hat's - those are  t h e  s o r t s  o f  

b e n e f i t s  t h a t  you see coming from 

~ r o c e e d i  ngs 

compet i t ion ,  and what t h a t  r e a l l y  

t r a n s l a t e s  t o ,  one simple word, i s  

choice.  choice f o r  t h e  consumer, 

choice t h a t  hasn ' t  been t h e r e  t o  

date,  choice we i n t e n d  t o  b r i n g  t o  

t h e  marketplace. 

The way w e ' l l  do t h a t ,  t h e  

v e h i c l e  f o r  b r i n g i n g  compet i t ion i s  

t h e  Franchise Agreement t h a t ' s  

be fore  you, t o n i g h t .  And t h a t ' s  our  
Page 1 3  
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p e t i t i o n  i s  t o  seek your permission 

t o  operate i n  t h i s  marketplace. 

Dur ing t h e  course o f  t h e  

evening, t o n i g h t ,  you w i l l  hear t h e  

p r o p o s i t i o n  t h a t  compet i t ion i s n ' t  

r e a l l y  what 's  a t  s take here, j u s t  

t h e  terms o f  t h e  Agreement, a r a t h e r  

narrow reading o f  what 's r e a l l y  

happening. ~ e ~ p e c t f u l l y ,  I 

disagree . 
Are t h e  terms o f  t h e  Agreement 

important? Absolute1 y.  They ' re 

c r i t i c a l  . 
Those terms, t h a t  Agreement, 
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t h i s  Agreement i s  be fore  you, 

t o n i g h t ,  i n  t h e  context  o f  some 

h i s t o r y  and process. 

M r .  P e r l s t e i n ' s  t a l ked ,  

e a r l i e r ,  a  l i t t l e  b i t  about t h e  

process. ~ ' d  l i k e  t o  t a l k  about 

some o f  t h e  h i s t o r y ,  very b r i e f l y  

so, and draw your a t t e n t i o n  t o  t h r e e  

mi lestones t h a t  I t h i n k  are  

impor tan t  as you consider t h i s  

Agreement going forward: 

F i r s t  i s  1992, amendments t o  

t h e  Federal Telecommunications Act .  

P r i o r  t o  t h a t  t ime,  i t  was 

poss ib le  t o  g rant  exc lus ive  
Page 1 4  
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f r anch i ses .  The FCC and, 

u l t i m a t e l y ,  through congress, 

recognized t h a t ,  however, t h e  market 

had changed. A business t h a t  had 

s t a r t e d  o u t  as a community 

opera t ion ,  community-based ope ra t i on  

and a community se rv i ce  r e a l l y  had 

changed over t ime  and i t  was now 

f u n c t i o n i n g  as a l a r g e  commercial 
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e n t e r p r i s e  and t h e  bes t  way f o r  t h a t  

t o  be regu la ted  was through a 

compe t i t i ve  marketplace. 

consequent ly,  among a number o f  

impor tan t  changes t o  t h e  ~ c t ,  i t  was 

- i t  was people who were precluded 

and m u n i c i p a l i t i e s  were precluded 

going forward f o r  g r a n t i n g  exc lus i ve  

f ranch ises .  

Fast- forward t o  A p r i l  o f  l a s t  

year.  New York 's  own p u b l i c  s e r v i c e  

commission concluded a proposed 

r u l  i ng-maki ng t h a t  i t  r e a l  1 y s t a r t e d  

i n  December o f  2004 bu t  had been 

underway f o r  a number o f  years.  The 

t h r u s t  o f  t h a t  rule-making was t o  

c lean up t h e  Act  and t h e  Regulat ions 

t h a t  govern t h e  p r o v i s i o n  o f  v ideo 

se rv i ces  here i n  New York. They d i d  

some a d m i n i s t r a t i v e  housekeeping i n  
Page 15 
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t h a t ,  bu t  t h e r e  were r e a l l y  two 

p rov i s ions  t h a t  came through loud 

and c l e a r  t h a t  were o f  s i g n i f i c a n t  

importance. 

proceedings 

The f i r s t  was t h e  impos i t i on  o f  

l e v e l  - p l a y i n g - f i e l d  regu la t i on .  

That i s  , s p e c i f i  c a l l  y ,  designed t o  

f o s t e r  compet i t ion.  what t h a t  

l e v e l  - p l a y i n g - f i e l d  r e g u l a t i o n  says 

i s  t h a t  no f ranch ise  s h a l l  be 

granted t h a t  imposes regu la to ry  

burdens o r  economic burdens t h a t  a re  

any greater  than t h a t  imposed on 

another p rov ide r  i n  t h e  same 

marketplace. 

Again, t h i s  i s  t h e  s t a t e ,  

r e a l l y ,  a r t i c u l a t i n g  t h e  

procompet i t i ve  p o l i c y  t h a t  had been 

s ta ted ,  e a r l i e r ,  a t  t h e  federa l  

l e v e l ,  now a t  t h e  - now a t  t h e  s t a t e  

1  eve1 . 
The f i n a l  mi lestone t h a t  you 

want t o  take  a  l o o k  a t  was t h e  

render ing o f  a  Dec lara tory  Judgment 

i n  ~ u n e  o f  l a s t  year ,  again, by t h e  

pub1 i c  se rv i ce  commi ss ion.  

I n  response t o  a  p e t i t i o n  from 

a  number o f  m u n i c i p a l i t i e s  and t h e  
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cab le  TV Assoc ia t ion  here i n  New 

vork  seeking a  r u l i n g  t h a t  v e r i z o n  

had t o  have a  v ideo f ranch ise  be fore  

i t  could conduct any o f  t h e  b u i l d o u t  

on i t s  new f i b e r - o p t i c  system. 

PSC was very  c l e a r  on saying a  

couple o f  t h ings .  

F i r s t ,  no, ve r i zon  does no t  

need a  v ideo f ranch ise  t o  be ab le  t o  

b u i l d  a  system, b u t ,  a l so ,  making i t  

c l e a r  t h a t ,  as ve r i zon  proceeded 

forward, as i t  s t a r t e d  t o  p rov ide  

v ideo serv ices ,  i t  was sub jec t  t o  

t h e  cab le  Regulat ions here i n  New 

vork  s t a t e .  

w i t h  those pieces i n  p lace,  

w i t h  t h a t  contex t  and background, 

ve r i zon  has moved forward very very  

aggress ive ly .   hat's how we have 

responded t o  t h e  o p p o r t u n i t i e s  t h a t  

have been pu t  be fore  us by t h e  

regu la to ry  bodies t o  enhance 

compet i t ion .  

I n  dea l i ng  w i t h  over 

~ r o c e e d i  ngs 

140 communities i n  a  four-county 

area t h a t  we' re,  c u r r e n t l y ,  seeking 

t o  do operat ions i n  - t h a t  would be 
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S u f f o l k ,  Nassau, Rockland and 

westchester - and we have moved 

forward,  very  aggress ive ly ,  i n  l o c a l  

f r a n c h i s i n g  . 
To date,  t h i r t e e n  f ranch ises  

have been granted, e i g h t  o f  them 

have been approved, more a r e  i n  t h e  

p i p e l i n e  every month going before  

t h e  Pub l i c  se rv i ce  commission. 

what t h a t  r e a l l y  speaks t o ,  I 

t h i n k ,  i s  v e r i z o n ' s  commitment t o  

t h e  l o c a l  f r a n c h i s i n g  process and t o  

b r i n g i n g  compet i t ion  t o  t h e  

marketplace, and, w i t h  respect  t o  

a l l  o f  those f ranch ises  t h a t  have 

gone before  t h e  p u b l i c  se rv i ce  

commission, they 've  been approved, 

unanimously. 

r n  f a c t ,  by t h e  t ime t h e  

Hempstead Agreement came through i n  

May, they  were being approved 

Proceedings 

w i thou t  cond i t ions .  

what a l l  t h a t  means i s  t h a t  t h e  

Agreement t h a t  i s  be fore  you, 

t o n i g h t ,  i s  t h e  b e n e f i c i a r y  o f  t h a t  

process, a  couple o f  processes. 

F i r s t  o f  a l l ,  very lengthy  

nego t i a t i ons  t h a t  have gone on w i t h  

t h e  consort ium, o f  which, your 
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community was a p a r t ,  b u t ,  a l s o ,  

what v e r i z o n  has learned i n  tandem 

work ing w i t h  t h e  Pub l i c  se rv i ce  

commission about b r i n g i n g  these 

agreements be fore  t h e  p u b l i c ,  

g e t t i n g  them approved and forming a 

framework under which we can prov ide  

s e r v i c e  t o  t h e  communities . 
w i t h  t h a t  i n  mind, w i t h  t h a t  

background i n  p lace,  ~ ' d  l i k e  t o  

t u r n  t h e  f l o o r  over t o  Pamela 

Go lds te in ,  who w i l l  come up and t a l k  

about some o f  t h e  s p e c i f i c  

a t t r i b u t e s  o f  our  Agreement, and, 

again, thank you very  much f o r  

hear ing  us, t o n i g h t .  

Proceedings 

MAYOR KINNALLY: Thank YOU. 

MS.  Go lds te in .  Good evening. 

MS. GOLDSTEIN: ~ o o d  evening. 

M r .  Mayor, Members o f  t h e  

Board, MS. Maggiot to  - -  

CLERK MAGGIOTTO: He1 l o .  

MS. GOLDSTEIN: Ladies and -- 

M r .  ~ r o b e ] .  

Ladies and Gentlemen, good 

evening and thank you f o r  i n v i t i n g  

us here, t o n i g h t .  

MY name i s  Pamela ~ o l d s t e i  n and 

I am v e r i z o n ' s  ou ts ide  counsel w i t h  

Page 19 
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t h e  law f i  r m  McGui r e ,  Woods. 

we are  de l i gh ted  t o  appear 

be fore  you, t o n i g h t ,  regarding 

v e r i z o n ' s  a p p l i c a t i o n  f o r  a  cab le  

Te lev i s ion  Franchise. 

nt  t h i s  t ime and on b e h a l f  o f  

v e r i z o n ' s  n e g o t i a t i n g  team, I would 

l i k e  t o  take  a  minute t o  recognize 

your nego t i a to r  on t h e  Greenburgh 

Consortium, Bob Per1 s t e i n ,  who 

spoke, e a r l i e r ,  f o r  h i s  e f f o r t s  and 

Proceedings 

c o n t r i b u t i o n s  i n  he lp ing  t h e  v i l l a g e  

and ve r i zon  reach t h i s  h i s t o r i c  

moment. 

I, a lso ,  wish t o  thank ~ o h n  

F i g l i o Z z i  o f  t h e  New vork  Pub l i c  

se rv i ce  commission who acted as our 

munic ipal  consu l tan t  and he1 ped 

shepherd - shepherd t h e  process 

through. 

Th is  p u b l i c  hear ing i s  t h e  

cu lminat ion  o f ,  p r a c t i c a l l y ,  two 

years o f  working w i t h  t h e  v i l l a g e  on 

ve r i zon ' s  F ios  TV p r o j e c t .  

The f ranch ise  process has been 

lengthy  and d e l i b e r a t i v e .  The 

process began almost two years ago 

i n  December o f  2004 when, i n  an 

e f f o r t  t o  expedi te t h e  f ranch ise  
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process, t h e  v i l l a g e  requested 

r e l i e f  f rom t h e  New York Pub l i c  

se rv i ce  commission o f  c e r t a i n  

f r a n c h i s i n g  procedures. 

I n  June o f  2000 -- I n  - -  Sorry.  

I n  May o f  2005, t h e  New York Pub l i c  

Proceedings 

se rv i ce  Commission approved t h e  

v i l l a g e ' s  waiver  request and, t h e  

next  month, ve r i zon  submitted t o  t h e  

v i l l a g e  a  D r a f t  Franchise Agreement. 

I n  J u l y  2005, Verizon met w i t h  

t h e  e n t i r e  Greenburgh Consortium t o  

commence nego t i a t i ons .  Ver i  zon was 

advised t h a t  t h e  Greenburgh 

consort ium was formed t o ,  j o i n t l y ,  

conduct, both, an i n i t i a l  cable 

f ranch ise  process w i t h  ve r i zon  and 

t h e  renewal o f  cable f ranch ise  

process w i t h  cab1 ev i  s ion .  

I n  August 2005, t h e  consort ium 

submitted t o  each o f  ve r i zon  and 

cab lev i s ion  a  statement o f  I n t e n t  

and s p e c i f i c a t i o n s  d e t a i l i n g  t h e  

consor t ium's process, i n t e r e s t s  and 

d iscuss ion  p o i n t s  re levan t  t o  t h e  

f ranch ise  negot ia t ions ,  as we1 1  as 

t h e  costs associated w i t h  meeting 

each m u n i c i p a l i t y ' s  cab le- re la ted  

needs. 
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The statement o f  I n t e n t ,  

Proceedings 

s p e c i f i c a l l y ,  describes t h e  mat ters 

and issues t h a t  t h e  consort ium w i l l  

r e q u i r e  an app l i can t  t o  address t o  

i t s  s a t i s f a c t i o n  i n  a  f i n a l  

f r anch ise  agreement. 

The Statement o f  I n t e n t  was 

designed t o  p rov ide  an o r d e r l y ,  

systemat ic  framework f o r  

nego t i a t i ons  w i t h  each company i n  an 

e f f o r t  t o ,  q u i c k l y  and e f f i c i e n t l y ,  

secure f ranch ise  agreements. 

The Consortium, a l so ,  

acknowledged i t s  commitment t o  

p rov ide  a  l e v e l  p lay ing  f i e l d  as 

requ i red  by New York Sta te  Law. 

ve r i zon  t r e a t e d  t h e  statement 

o f  I n t e n t  w i t h  g reat  ser iousness. 

AS i n s t r u c t e d ,  ve r i zon  

responded on September l s t ,  2005. 

Dur ing t h e  f a l l ,  t h e  p a r t i e s  

conducted face- to - face  nego t i a t i ons  

t o  review v e r i z o n ' s  response and t o  

d iscuss how t h e  mat ters and issues 

requ i red  t o  be addressed by t h e  

Proceedings 

consort ium should be, p rope r l y ,  

incorpora ted  i n t o  t h e  ver izon 
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  ran chi se. 

On November 29th, t h e  

consort ium submitted a  proposed 

r e d l i n e  t o  ver izon,  and, t h e r e a f t e r ,  

t h e  p a r t i e s  had t h e  oppor tun i t y  t o  

review va r ious  New York PSC orders 

c o n f i  r m i  ng v e r i  zon f ranch ises  i n  

o the r  m u n i c i p a l i t i e s .  

I n  rev iewing each o f  these 

f ranchises,  t h e  psc conducted an 

exhaust ive ana lys i s  o f  a l l  aspects 

of v e r i z o n ' s  Agreement.   he PSC 

reviewed subs tan t i a l  ob jec t i ons  from 

t h e  cab lev i s ion ,  t h e  cab le  

~ e l e v i s i o n  Assoc ia t ion  o f  New York 

and v e r i z o n ' s  responses. The PSC, 

a l so ,  conducted an independent 

review o f  these f ranch ises  t o  

determine whether they met i t s  

minimum f ranch ise  standards. And, 

i n  each case, t h e  PSC, unanimously, 

conf irmed t h e  ve r i zon  ~ r a n c h i s e s .  

~ r o c e e d i  ngs 

Dur ing t h e  w i n t e r ,  sp r i ng  and 

e a r l y  summer, t h e  consort ium and 

ve r i zon  made a  d e l i b e r a t e  and 

s incere  e f f o r t  t o  reach 

accommodation. 

TO demonstrate t h a t  v e r i z o n ' s  

proposed Franchise represents a  
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s t e r l i n g  example o f  a  n e g o t i a t i o n  

t h a t  has bene f i t ed  both p a r t i e s ,  I 

would 1  i ke t o  review c e r t a i n  

p rov i s i ons  o f  t h e  Franchise and how 

such p r o v i s i o n s  meet t h e  needs o f  

t h e  v i l l a g e  as a r t i c u l a t e d  i n  our 

statement o f  I n t e n t .  

1. c o n s i s t e n t  w i t h  sec t i on  A, 

s e c t i o n  4  o f  t h e  Ver izon Franchise 

prov ides  d e t a i  1  ed system 

c h a r a c t e r i s t i c s .  

A d d i t i o n a l l y ,  Exhi b i t  1 t o  

v e r i z o n ' s  a p p l i c a t i o n  f o r  a  cab le  

T e l e v i s i o n  Franchise prov ides a  

d e t a i l e d  exp lanat ion  o f  i t s  

f iber - to - the-premises  networlc system 

a r c h i t e c t u r e .  

Proceedings 

2. c o n s i s t e n t  w i t h  s e c t i o n  B 

o f  t h e  statement o f  I n t e n t ,  v e r i z o n  

s h a l l  o f f e r  cab le  se rv i ce  t o  

s i g n i f i c a n t  number o f  subscr ibers  

w i t h i n  r e s i d e n t i a l  areas o f  t h e  

v i l l a g e  w i t h i n  one year and s h a l l  

o f f e r  se rv i ce  t o  a l l  v i l l a g e  

res iden ts  w i t h i n  f i v e  years. 

I n  f a c t ,  ve r i zon  has a1 ready 

completed cons t ruc t i on  o f  i t s  

FTTP network t o ,  approx imate ly ,  

89 percent  o f  t h e  households i n  t h e  
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v i l l a g e .  

n d d i t i o n a l l  y ,  t h e  Agreement 

con ta ins  d e t a i l e d  assurances aga ins t  

r e d l i  n i  ng and o the r  i 11 egal 

d i s c r i m i n a t o r y  p r a c t i c e s  i n  no l e s s  

than two separate p rov i s i ons  o f  t h e  

Agreement. 

3 .  c o n s i s t e n t  w i t h  sec t i on  c 

o f  t h e  statement o f  I n t e n t ,  ve r i zon ,  

a f f i r m a t i v e l y  - a f f i r m a t i v e l y ,  

agrees t h a t  t h e  v i l l a g e  may exerc ise  

i t s  reasonable, necessary and l a w f u l  

Proceedings 

p o l i c e  powers and t h a t  t h e  v i l l a g e  

may enact,  adopt,  implement and 

en force  such a d d i t i o n a l  laws and 

r e g u l a t i o n s  as i t  may deem proper .  

4 .  c o n s i s t e n t  w i t h  s e c t i o n  D 

o f  t h e  statement o f  I n t e n t ,  ve r i zon  

has agreed t o  pay a  f ranch i se  f e e  i n  

t h e  maximum amount o f  5 percent  o f  

gross revenues. ve r i zon  i s ,  a l so ,  

go ing t o  pay a  f ee  on t h e  amount o f  

t h e  f r a n c h i s e  f e e  c o l l e c t e d  from 

subscr ibers .  

Moreover, Verizon agrees t h a t  

i t  w i l l  n o t ,  i n t e n t i o n a l l y  o r  

un lawfu l1  y ,  a l l o c a t e  any d iscount  

associated w i t h  purchasing bundled 

se rv i ces  f o r  t h e  purpose o f  negat ing 
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f r anch i se - fee  payments under t h e  

Franchise. 

5 .  c o n s i s t e n t  w i t h  s e c t i o n  E 

o f  t h e  statement o f  I n t e n t ,  v e r i z o n  

w i l l  p rov ide  capac i t y  on i t s  

bas ic -serv ice  t i e r  f o r  one f u l l  - t ime 

dedicated pub1 i c-access channel , one 

Proceedings 

f u l l - t i m e  educat ional  -access channel 

and one f u l l  - t ime dedicated 

government-access channel. 

ve r i zon  w i l l  p rov ide  t h e  

V i l l a g e  w i t h  an i n i t i a l  PEG g ran t  o f  

$61,983.00 and an annual g ran t  o f  

.75 cents per  month per  subscr iber  

t o  i t s  bas i c - se rv i ce  t i e r  i n  t h e  

se rv i ce  area. 

Ver izon w i l l  c a r r y  t o  i t s  

subscr ibers ,  w i t hou t  except ion,  a l l  

o f  t h e  PEG-access programming 

t e l e c a s t  by t h e  v i l l a g e  on i t s  

PEG-access channels v i a  a  d i r e c t ,  

l i v e  connect ion from d i s t r i b u t i o n  

p o i n t s  s p e c i f i e d  by t h e  v i l l a g e .  

cons i s ten t  w i t h  s e c t i o n  F o f  

t h e  statement o f  I n t e n t ,  ve r i zon  has 

agreed t o  p rov ide  f r e e  cab le  s e r v i c e  

t o  each munic ipal  bu i  1  d ing  s p e c i f i e d  

by t h e  v i l l a g e .  

cons i s ten t  w i t h  sec t i on  G o f  
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t h e  statement o f  I n t e n t ,  v e r i z o n ' s  

Franchise conta ins  d e t a i l e d  

Proceedings 

enforcement and revocat ion 

mechanisms. 

8. cons i s ten t  w i t h  sec r ion  H 

o f  t h e  statement o f  I n t e n t ,  Ver izon 

i s  requ i red  t o  comply w i t h  a l l  

consumer-protection and 

customer-service regu la t i ons  

p e r t a i n i n g  - -  o f  New York Sta te  

p e r t a i n i n g  t o  cab1 e  serv ice .  

Moreover, t h e  V i  11 age mainta ins 

t h e  r i g h t ,  under Federal Law, t o  

l e g i s l a t e  i t s  own 

consumer-protection laws and 

regu la t i ons .  

ve r i zon  has, a lso ,  agreed t o  

r e s t o r e  munic ipal  and subscr iber  

p rope r t y  i n  t h e  event o f  damage o r  

d e s t r u c t i o n .  

~ o s t  impor tan t l y ,  however, as a  

compet i t i ve  e n t r a n t ,  ve r i zon  w i l l  be 

expected t o  d e l i v e r  super io r  

customer serv ice .  

o the r  p rov i s ions  i n  t h e  Verizon 

Franchise o f f e r  a d d i t i o n a l  

Proceedings 
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p ro tec t i ons  f o r  t h e  V i l l a g e .  For 

example, t h e r e  are  insurance and 

i ndemn i f i ca t i on  p rov i s ions  and 

p roh i  b i t i o n s  aga ins t  unauthorized 

t r a n s f e r s  o f  the  Franchise. 

Verizon must, a lso ,  engage i n  

nond iscr iminatory  employment 

p rac t i ces  . 
F i n a l l y ,  ve r i zon  i s  r e s t r i c t e d  

from abandoning se rv i ce  w i thou t  t h e  

v i l l a g e ' s  p r i o r  w r i t t e n  consent, and 

t h a t ' s  no tw i ths tand ing  anyth ing you 

may hear, t o n i g h t ,  t o  t h e  cont rary .  

Now, as, o r i g i n a l  1 y ,  

contemplated and I t h i n k  as you 

heard, e a r l i e r ,  t h e  consort ium 

sought t o  reach agreement w i t h  each 

o f  v e r i  zon and cab1 e v i  s i on  , 

s imul taneously.  w h i l e  t h i s  r e s u l t  

i s  no t  f u l l y  achieved, t h e  

consort ium has reached an Agreement 

w i t h  ve r i zon  t h a t  f u l f i l l s  i t s  needs 

and i n t e r e s t s  and considers an 

absolute commitment t o  a 1 evel 

Proceedings 

p l a y i n g  f i e l d .  

The v e r i  zon Franchise, 

t he re fo re ,  a l so ,  es tab l ishes  a 

1 evel - p l  ay i  n g - f i  e l  d  standard f o r  t h e  

v i l l a g e  so t h a t  each f ranch isee w i l l  
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be a f f o r d e d  t h e  f u l l e s t  oppo r tun i t y  

t o  engage i n  robus t  compet i t ion  and 

t h e  d e l i v e r y  o f  v ideo se rv i ce  t o  

subscr ibers .  

I n  reaching t h i s  Agreement, t h e  

process has been thorough and 

d e l i b e r a t i v e .  

AS i n d i c a t e d  i n  t h e  statement 

o f  I n t e n t ,  i t  i s  now your 

r e s p o n s i b i l i t y  t o  approve v e r i z o n ' s  

Franchise and f u l f i l l  t h e  needs and 

demands o f  your cons t i t uen ts .  

Your f avo rab le  a c t i o n  on 

v e r i z o n ' s  a p p l i c a t i o n  w i l l  ensure 

t h a t  Hastings-On-Hudson res iden ts  

can reap t h e  b e n e f i t s  o f  cab le  

compet i t ion  a v a i l a b l e  t o  res iden ts  

o f  more than 125 communities across 

t h e  n a t i o n  - compe t i t i ve  p r i c i n g ,  

~ r o c e e d i  ngs 

enhanced product  o f f e r i n g s ,  improved 

customer s e r v i c e  and consumer 

choice. 

once again,  on b e h a l f  o f  

ve r i zon ,  thank you very  much f o r  

t h i s  oppo r tun i t y .  

MAYOR KINNALLY: You're 

we1 come. 

cab1 e  . 
~ l l  r i g h t .  cab lev i  s ion .  
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Emi l i e ,  you want t o  go, f i r s t ?  

Good evening. 

MS. SPAULDING: Thank YOU very  

much. 

Good evening, Mayor, Trustees,  

S t a f f  and Bob and ~ a f a e l ,  Residents. 

I t ' s  a p leasure t o  be here, 

t o n i g h t ,  and have t h i s  o p p o r t u n i t y  

t o  address you. 

we a re  ve ry  proud o f  our cab le  

n/ T r i p l e  P lay  we have here, o f  our  

community pa r tne rsh ip ,  and we have 

been, espec ia l1  y ,  suppor t i ve  o f  

l o c a l  programming. I ' m  sure t h a t  
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you have a l l  watched our New5 12, 

our  T r a f f i c  & weather, our Meet The 

Leaders which some e lec ted  o f f i c i a l s  

have appeared on. 

But ,  t o n i g h t ,  we do have some 

concerns about t h e  ve r i zon  document, 

and, a t  t h i s  t ime,  Paul ~ b b o t t  w i l l  

go through some o f  t h e  concerns t h a t  

we do have. 

Thank you, again. 

MAYOR KINNALLY: Thank you. 

Paul.  

MR. ABBOTT: Thank you, 

M r .  Mayor and Members o f  t h e  Board, 

Members o f  t h e  Pub l i c ,  and, again, 
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my name i s  Paul ~ b b o t t ,  ou ts ide  

counsel t o  cab1 ev i  s i on  . 
AS you know, we have an 

i n t e r e s t  i n  t h i s  proceeding and we 

j u s t  thank you very much f o r  t h e  

oppor tun i t y  t o  p rov ide  some comment 

and w i l l  t r y  t o  be b r i e f .  

what I want t o  do, t o n i g h t ,  i s ,  

as E m i l i e  sa id ,  j u s t  h i g h l i g h t  some 

Proceedings 

concerns, b u t  I want t o  - I want t o  

make c l e a r  t h a t  t h e  dec i s ion  on t h i s  

Agreement i s  yours. ~ t ' s  no t  ours. 

And so t h e  concerns I ra i se ,  

t o n i g h t ,  you know, do w i t h  them what 

you w i l l .  s u t  these are  concerns 

t h a t  we have and, a l so ,  concerns 

t h a t  have been ra i sed  by several 

o the r  communities, i n c l u d i n g  o the r  

communities w i t h i n  t h e  Greenburgh 

consort ium as t h i s  process has moved 

a1 ong. 

The f i r s t  i ssue  I want t o  focus 

on i s  t h e  f ranch ise  fees, and, as 

ve r i zon  t o l d  you, they  - they are  

paying as a percentage, t h e  

percentage, 5 percent i s  t h e  maximum 

al lowed under Federal Law. 

The i ssue  we have i s  w i t h  how 

gross revenue i s  de f ined i n  t h e  

Page 3 1  



KL091906.txt 
Franchise. And so t h e r e ' s  s t i l l  a  

quest ion i n  our mind as t o  whether 

t h e  v i l l a g e  i s ,  i n  f a c t ,  g e t t i n g  t h e  

maximum amount o f  fees t h a t  i t ' s  

Proceedings 

e n t i t l e d  t o .  

The term "cable serv ice , "  under 

Federal Law, and i t  i s  described as 

v ideo programming as w e l l  as 

serv ices  such as subscr iber  

i n t e r a c t i o n  requ i red  t o  use t h a t  

programming. ~ n d  you are  e n t i t l e d  

t o  c o l l e c t  5 percent  o f  revenues on 

cab1 e  serv ice .  

Wel l ,  Ver izon 's  Agreement says 

gross revenues do no t  i nc lude  

anyth ing de f ined by t h e  Agreement as 

noncabl e  se rv i ce .  And noncabl e  

se rv i ce  i s  de f ined as anyth ing 

ve r i zon  does t h a t ' s  no t  v ideo 

programming. And t h e  ho le  t h a t  t h i s  

leaves i s  t h i s  i n t e r a c t i v e  process, 

and i t  ra i ses  a  quest ion as t o  

whether newer i n t e r a c t i v e  serv ices ,  

such as video-on-demand, w i l l  be 

inc luded i n  gross revenue. 

NOW, again, t h i s  i s  - t h i s  i s  a  

p e r f e c t  example o f  a  t h i n g  t h a t  t h i s  

i s  your dec is ion .  we t h i n k  i t ' s  - 
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we t h i n k  i t ' s  vague and b u t  t o  t h e  

ex ten t  t h a t  t h e  Agreement i s  

s a t i s f a c t o r y  t o  you, we would j u s t  

-- f o r  them t o  say, w e l l ,  we hope we 

would see an equal term i n  t h e  

f ranch ise  t h a t  cab1 ev i  s i on  , 

u l t i m a t e l y ,  enters i n t o  w i t h  t h e  

v i l l a g e .  

There's a  sec t i on  i n  t h e  

Agreement, sec t i on  2 .2 .  Th i s  one - 

t h i s  one has a  l i t t l e  b i t  o f  

i n t e r e s t i n g  h i s t o r y  t o  i t ,  as w e l l .  

AS Verizon has sa id  and i t s  - 

i t s  phys ica l  p l a n t  i s  a  mixed-use 

p l a n t ,  i t  provides,  both,  

telecommunication serv ices,  

telephone, which cannot be regu la ted  

by a  cable f ranch ise ,  and v ideo 

se rv i ce ,  which i s  regu la ted  by t h e  

f ranch ise .  

NOW, what ver izon seeks t o  do 

i n  t h i s  p r o v i s i o n  i s  says t h a t  by 

g r a n t i n g  t h i s  Franchise o r  en te r i ng  

i n t o  t h i s  Franchise, you, t h e  
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v i l l a g e ,  has no new, a d d i t i o n a l  o r  

broader a u t h o r i t y  over v e r i z o n ' s  

phys ica l  p l a n t .  

w e l l ,  you do, and, i n  f a c t ,  you 
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do have a  new a u t h o r i t y .  ~ t ' s  -- 

and what t h e  PSC has s a i d  i s  t h e r e ' s  

new a u t h o r i t y ,  i t ' s  j u s t  no t  broad 

new a u t h o r i t y .  And I t h i n k  t h a t  t h e  

language i n  t h a t  s e c t i o n  2 . 2 ,  t o  t h e  

ex ten t  t h a t  t h e  v i  11 age i s  amenable 

t o  i n c l u d i n g  i t  a t  a l l ,  should, a t  

l e a s t ,  r e f l e c t  what t h e  PSC has s a i d  

on t h e  mat te r .  

Going back, and t h i s  i s  j u s t  

gonna -- I ' m  j u s t  gonna do some 

qu i ck  comments on a  few p rov i s i ons .  

Sect ions 1.12, f o r c e  majeure. 

T r a d i t i o n a l 1  y ,  a  force-majeure 

c lause i s  something t h a t  excuses 

performance du r i ng  an event,  

t y p i c a l l y ,  an a c t  o f  cod, an a c t  o f  

weather t h a t  j u s t  makes performance 

o f  f r a n c h i s e  o b l i g a t i o n s  imposs ib le .  

The p o i n t  here i s  t h a t  i t ' s  an 
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o b l i g a t i o n  t h a t  i s ,  completel  y ,  ou t  

-- o r  i t ' s  an event t h a t  i s ,  

completel  y ,  ou ts ide  o f  t h e  c o n t r o l  

o f  t h e  cab le  opera tor ,  ver izon .  

And t h i s  force-majeure c lause 

i nc ludes ,  f o r  example, l ockou ts  o f  

ve r i zon  employees, and a  l ockou t  i s ,  

o f  course, a  u n i l a t e r a l  dec i s i on  by 

ve r i zon  management, and i t  would 
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i s  something, e n t i  r e l y ,  w i t h i n  

v e r i z o n ' s  c o n t r o l ,  t h e  v i l l a g e ,  

du r ing  t h e  - du r ing  t h e  occurrence 

o f  t h a t  event, would have t o  w a i t  

u n t i l  i t  cou ld  r e q u i r e  performance 

u n t i l  t h a t  event passed. 

One -- Sect ion 2.7.3 o f  

p r o v i s i o n  - -  o f  t h e  Agreement, a t  

l e a s t ,  t h e  l a s t  ve rs ion  o f  t h e  

Agreement t h a t  I have seen, conta ins 

a statement t h a t  ambigu i t ies  i n  t h e  

document s h a l l  n o t  be construed 

aga ins t  Ver i  zon. 

NOW, t h e  PSC has, repeatedly ,  
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r e j e c t e d  t h i s  p rov i s ion .  

~ t ' s  my understanding t h a t  

ve r i zon  has now t o l d  t h e  PSC t h a t  i t  

no longer  in tends  t o  use t h i s  

p r o v i s i o n .  SO, i t  may no longer  be 

i n  t h e  d r a f t  you ' re  working o f f  o f ,  

bu t  I j u s t  suggest t h a t  you make 

sure t h a t  i s  t h e  case. 

you heard, t o n i g h t ,  t h a t  

89 percent  o f  t h e  v i l l a g e  i s  b u i l t  

ou t  and t h a t  i t  can rece ive  serv ice ,  

bu t  what we d o n ' t  know i s  t h e r e ' s  

s t i l l  another 11 percent ,  and, as ide  

from an o b l i g a t i o n  t o  serve t h a t  
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11 percent  i n  t h e  nex t  f i v e  years, 

you r e a l l y  d o n ' t  know a  whole l o t  

about,  one, who t h a t  11 percent  i s  

and, two, what t h e  p lan  f o r  b u i l d i n g  

o u t  t o  t h a t  11 percent  i s .  And 

you ' re  e n t i t l e d  t o  t h a t .  under t h e  

PSC Regulat ions,  you'  r e  e n t i t l e d  t o  

a  six-months schedule o f  t h e  

b u i l d o u t  t h a t  in fo rms you what 's  

gonna be b u i l t  where and when, and 
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t h e  Agreement t h a t  I see does no t  - 

does no t  con ta in  any o f  t h a t  d e t a i l .  

And I j u s t  say t h a t  another 

v i l l a g e  Mayor, r e c e n t l y ,  was aware 

o f  t h i s .  I t h i n k  i t  was a  s i m i l a r  

l e v e l  o f  b u i l d o u t .  so, i t  wasn' t  a  

l a r g e  p a r t  o f  t h e  community wasn' t  

b u i l t ,  b u t  he asked a  very  simple 

ques t ion  t o  ve r i zon  which was, w e l l ,  

what i s n ' t  b u i l t  ye t?  what i s n ' t ?  

And v e r i z o n  was unable t o  answer 

t h a t  ques t ion .  

so, I t h i n k ,  you know, a t  

minimum, you j u s t  want t o  know what 

i s  and what i s n ' t  b u i l t  and what t h e  

p l a n  i s  t o  b u i l d  o u t .  

Sec t ion  1.31.2 o f  t h e  Agreement 

governs t r a n s f e r s  o f  t h e  Franchise. 

under Federal Law, you, t h e  
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v i l l a g e ,  has -- have the  r i g h t  t o  - 

t o  oversee and then approve t h e  

t r a n s f e r  o f  a  f ranch ise  from one 

e n t i t y  t o  another.  YOU know, 

cab lev i  s i on  c a n ' t  t u r n  around, 

~ r o c e e d i  ngs 

tomorrow, and s e l l  - s e l l  t h e i r  

f r anch ise  t o  another e n t i t y  w i thou t  

your approval . 
v e r i z o n ' s  Agreement carves ou t  

from t h a t  t r a n s f e r  a  t r a n s f e r  

i n v o l v i n g  Ver izon New York I n c . ,  t h e  

Franchisee, o r  ve r i zon  New York 

I n c . ' s  parent  company. And t h e  

concern here i s  t h a t  t h e  merger i s  

j u s t  a  pr imary way cable i s  -- For 

those o f  you w i t h  any f a m i l i a r i t y  

w i t h  i t ,  obv ious ly ,  t h e  cable 

i n d u s t r y  has seen a  l o t  o f  - a  l o t  

o f  what was once thousands o f  

businesses merge i n t o  fewer, bu t  t h e  

key p o i n t  i s  i t  was mergers l i k e  

t h i s .  I mean i t  was - i t  was 

agreements now t h a t  t h e  v i l l a g e  

might no t  have any a u t h o r i t y  over 

t h a t  t r a n s f e r .  

The next  t h i n g  t o  t a l k  about 

i s n ' t ,  a c t u a l l y ,  any s p e c i f i c  

sec t i on  o f  Ver izon 's  Franchise and I 

t h i n k  i t  invo l ves  t a k i n g  t h e  
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cab1 e v i  s i on  expi  red  f ranch ise  and 

l o o k  a t  sec t i on  6, t h e  e n t i r e  

sec t i on  6  o f  t h a t  agreement. There 

i s  a  l o t  o f  d e t a i l  about use o f  t h e  

r ights-of -way i n  t h e  v i l l a g e ,  

cond i t ions  on t h e  use o f  t h e  

r ights-of -way,  circumstances where 

cab lev i s ion  makes i t  c l e a r  t h a t  i t  

w i l l  r e loca te  f a c i l i t i e s  t o  

accommodate Pub l i c  works p r o j e c t s ,  

and we d o n ' t  see any o f  these t h i n g s  

i n  t h e  ve r i zon  Agreement, and i t ' s  

another one t h a t  t h e  v i l l a g e  should 

j u s t  consider  whether these are  t h e  

types o f  p rov i s ions  i t  wants t o  

i nc lude .  

sec t i on  12 .4 .1  o f  t h e  

Agreement, e s s e n t i a l l y ,  makes t h e  

Agreement unenforceable i n  c e r t a i n  

circumstances. For example, where a  

breach o f  t h e  Agreement i s  -- 

doesn' t  cause any - any ser ious harm 

t o  - t o  t h e  - -  o r  any harm t o  

subscr ibers,  and I t h i n k  t h e  more 
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important  p iece  i s  t h e  second p iece 

o f  t h a t  p r o v i s i o n  which says i t  
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c a n ' t  - t h a t  an agreement c a n ' t  be 

fo rced o r  t o  cause undue hardship t o  

ver izon,  and, t o  me, you know, 

Federal Law does prov ide  a  mechanism 

t o  modify an agreement i n  extreme 

circumstances, and I t h i n k  t h e r e ' s  

r e a l l y  - t h e r e ' s  r e a l l y  j u s t  a  r e a l  

a b i l i t y  t o  c rea te  a  l o t  o f  problems 

w i t h  t h i s  12.4.1. I d o n ' t  see why 

t h e  e x i s t i n g  law i s n ' t  workable i n  

t h a t  area, and we have seen, a t  

l e a s t ,  one v i l l a g e ,  t h e  v i l l a g e  o f  

Mineola d i d  succeed i n  having t h a t  

p r o v i s i o n  s t r i c k e n ,  e n t i  r e l y ,  from 

i t s  Agreement. 

An i ssue  I j u s t  want t o  touch 

on, b r i e f l y ,  i s  p u b l i c  access. 

v e r i z o n ' s  proposal c a l l s  f o r  an 

up - f ron t  - up - f ron t  g ran t  f o r  Pub l i c  

- f o r  Pub l i c ,  ~ d u c a t i o n a l  and 

Governmental PEG access and then 

annual payments on a  per-subscr iber  
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bas is ,  and i t ' s  I t h i n k  i n  t h i s  

V i l l a g e  75 percent -- .75 cents per  

month per  subscr iber .  

I n  a l l  o f  t h e  communities 

ou ts ide  o f  t h e  Greenburgh Consortium 

- consort ium, what ve r i zon  has done 

i s  very  s i m i l a r  t o  what cab lev i s ion  
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does, which i s  p rov ide  some s o r t  o f  

up - f ron t  g ran t  a t  t h e  t ime t h a t  t h e  

f ranch ise  i s  entered i n t o  and then 

some secondary fixed-amount g ran ts ,  

t h e r e a f t e r .  And those can be 

annual, they  can be - -  o r  they  can 

j u s t  be one lump-sum secondary as i n  

f i v e  years i n t o  t h e  agreement. 

The p o i n t  here i s  t h a t  we do 

no t  t h i n k  t h a t  paying on a 

per-subscr iber  bas is  i s  - i s  t h e  

best  approach and i t  doesn' t  best 

address t h e  community's needs w i t h  

respect  t o  PEG access, and t h e  

approach we suggest and t h a t  we've 

seen work elsewhere i s  t o  take  an 

i d e n t i f i e d  amount, and t h i s  w i l l  
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a t t e s t ,  q u i t e  s p e c i f i c a l l y ,  

i d e n t i f i e d  t h e  amount i t  --  support 

i t  needs f o r  PEG access. Take t h a t  

amount, d i v i d e  i t  by two and have 

t h e  companies and t h e  v i l l a g e  come 

t o  some s o r t  o f  agreement on a 

schedule f o r  those payments t o  be 

made. 

~ n d  t h e  sky i s  -- I mean 

t h e r e ' s  s o r t  o f  an endless 

p o s s i b i l i t i e s  as t o  how t h a t  cou ld  

work - equal payments each year f o r  
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10  years, poss ib le  w a i t i n g  o f  

payments i n  some way. Again, a  

t o p i c  f o r  n e g o t i a t i o n .  

what t h i s  approach does i s  i t  

creates a  ve ry  p r e d i c t a b l e  l e v e l  o f  

fund ing  and i t  avoids making PEG 

fund ing  c o n d i t i o n a l  upon t h e  success 

o f  t h e  companies. 

under t h e  e x i s t i n g  model i f  i t  

were t o  be i n  p lace ,  obv ious ly ,  

u p - f r o n t ,  c a b l e v i s i o n  would bare t h e  

i n c r e d i b l e  b r u n t  o f  t h e  PEG-access 
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o b l i g a t i o n s  , and then, going 

forward,  you know, who knows what 

might  happen? And i f ,  u l t i m a t e l y  -- 

I mean we a l l  know t h e  way 

technology i s  going. we have no 

i d e a  what w i l l  happen i n  f i v e  years, 

l e t  alone 10, t h e  l e n g t h  o f  t h i s  

Agreement. You know, t he re  may come 

a  t ime  where cab le  t e l e v i s i o n  

p rov ide rs  a r e n ' t  t h e  dominant TV 

p rov ide rs  and you could see 

i n c r e d i  b ly -d imin ished fees f o r  

PEG-access fund ing  i f  you go on a  

per-subscr i  ber  bas i s .  

Having i t  as a  faxed -- as a  

f i x e d  f l a t  amount g ives  some 

guarantee t o  t h e  v i l l a g e  t h a t ,  a t  
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l e a s t ,  f o r  t h e  next  10-year per iod ,  

y o u ' l l  see t h e  amount o f  d o l l a r s  

you've i d e n t i f i e d  as t h a t  agreement. 

~ l l  o f  t h i s  i s  important  

because v e r i z o n ' s  funding 

o b l i g a t i o n s  are  cond i t ionab le  upon a  

requi  rement t h a t  a l l  cable-serv i  ce 

Proceedings 

p rov ide rs  i n  t h i s  - i n  t h i s  se rv i ce  

area prov ide ,  subs tan t i a l1  y ,  

equ iva len t  PEG f i n a n c i a l  

c o n t r i b u t i o n s ,  and t h e  r e s u l t  i s  i f  

- i f  cab lev i s ion  does no t  agree t o  

t h i s  per-subscr i  her-based 

PEG-fundi ng model , we1 1  , Ver i  zon 

i s n ' t  o b l i g a t e d  t o  pay, e i t h e r ,  and 

I t h i n k ,  u l t i m a t e l y ,  t h e  PEG-access 

community l oses  ou t .  

One f i n a l  p rov i s ion  I want t o  

t a l k  about i s  sec t i on  12.6 o f  t h e  

Agreement. Th i s  i s  a  p r o v i s i o n  t h a t  

says t h a t  t h e  f ranch ise  document i s  

t h e  e n t i r e  Agreement between t h e  

v i l l a g e  and ver izon,  and i t  excludes 

any contemporaneous agreements, 

understandings are, you know, are  

no t  t h e  bas is  o f  t h e  Agreement and 

they  supercede i t .  

And I note t h i s  because when I 

went, o n - l i n e ,  t o  p u l l  t h e  - t h e  
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Agr€!ement t h a t  you have posted on 

25 t h e  v i l l a g e ' s  websi te ,  t h e r e ' s ,  
0 
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a c t u a l l y ,  a  l e t t e r  i n  back o f  i t  

t h a t  c l a r i f i e s .  I suspect i t  was i n  

response t o  some issues  t h e  V i l l a g e  

r a i s e d  c l a r i f y i n g  some o f  t h e  

p r o v i s i o n s .  And, f o r  example, I 

l o o k  a t  -- t h e r e ' s  a  paragraph 4  on 

t h e  second page o f  t h a t  l e t t e r  i n  

which "ver izon  acknowledges t h a t  PEG 

programming conten t  referenced i n  

t h e  p a r t i c u l a r  subsect ion o f  t h e  

Agreement c o n s t i t u t e  t h e  p rope r t y  o f  

t h e  v i l l a g e  and s h a l l  no t  be 

t r a n s m i t t e d  beyond t h e  

j u r i s d i c t i o n a l  boundaries o f  t h e  

v i l l a g e  o the r  than as s t a t e d  and 

cons i s ten t  w i t h  v e r i z o n ' s  s p e c i f i c  

o b l i g a t i o n s  under t he  ve r i zon  

Franchise." 

I ' m  no t  gonna go i n t o  what i t  

means. ~ ' m  j u s t  gonna say t h i s  i s  

-- Th i s  says, t o  me t h a t  i t  was, 

c l e a r l y ,  an impor tan t  i ssue  f o r  t h e  

v i l l a g e  and, presumably, t h i s  was 

some c l a r i f i c a t i o n  t h e  v i l l a g e  

1 Proceedings 

2 wanted, bu t  i f  you d o n ' t  pu t  t h i s  
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p r o v i s i o n  i n t o  t h e  Franchise, and I 

submit i t ' s  a c u t t i n g  - a 

cu t t ing-and-pas t ing  job,  then t h i s  - 

t h i s  l e t t e r  i s  no t  enforceable.  YOU 

know, v e r i z o n  may l i v e  up t o  t h e  - 

up t o  t h e  l e t t e r  o f  i t s  own, you 

know, goodw i l l ,  bu t  you c a n ' t  

enforce i t  i f  they  d o n ' t  l i v e  up t o  

t h a t  o b l i g a t i o n .  

And t h i s  i s  impor tan t .  

we saw, i n  t h e  proceedings i n  

t h e  v i l l a g e  o f  cedarhurst ,  t h e  

V i l l a g e  Board was very  concerned 

w i t h  t i m i n g  o f  t h e  b u i l d o u t  i n  t h a t  

v i l l a g e .  ~t expressed a l o t  o f  

concern, and, du r i ng  t h e  hear ing,  

v e r i z o n  s t a t e d  t h a t  t h e  community 

would be b u i l t  o u t  by t h e  end o f  

2007, and they  even produced a map 

showing i t s  b u i l d o u t  p lans,  and t h e  

consu l tan t  went so f a r  as -- and 

t h i s  i s  f rom t h e  t r a n s c r i p t  -- t o  

say ing t h a t  t h e  map was submitted as 

proceedings 

p a r t  o f  t h e  agreement and made p a r t  

o f  t h e  agreement. w e l l ,  when t h e  

mat te r  became before  t h e  psc, 

c a b l e v i s i o n  sa id ,  a l l  r i g h t ,  w e l l ,  

t h e r e ' s  these comments on t h e  

record,  they  say i t ' s  p a r t  o f  t h e  
Page 44 



KL091906.txt 

agreement, PSC, make i t  p a r t  o f  t h e  

agreement. And ve r i zon ' s  response 

was Sect ion 12.6 says what t h e  

agreement i s .  ~ t ' s  t h e  document. 

I t ' s  no t  those statements, and, you 

know, we' re gonna do our best  t o  

l i v e  up t o  those, b u t  i t ' s  no t  our  

o b l i g a t i o n  under t h e  f ranch ise .  

so, t h e  bottom l i n e  -- I t h i n k  

i t ' s  a  c l e a r  p o i n t  -- i s  t h a t ,  t o  

t h e  ex ten t  t h e r e  are  concerns you 

have, t o  t h e  ex ten t  t h a t  t he re  a r e  

issues  you a r e  no t  100-percent sure 

are  - are  d e a l t  w i t h  i n  t h e  t e x t  o f  

t h e  Franchise Agreement, you need t o  

make those p a r t  o f  t h e  Franchise 

Agreement. 

I do want t o  thank you f o r  your 

Proceedings 

t ime,  t h i s  evening. we are  more 

than happy t o  answer any quest ions 

you have o r  p rov ide  you w i t h  any 

ma te r ia l s  t h a t  might be h e l p f u l  o r  

any i n fo rma t ion  t h a t  could a s s i s t  

you w i t h  eva lua t ing  ve r i zon ' s  

proposal.  

Thank you. 

MAYOR KINNALLY: Thank YOU. 

~ l l  r i g h t .  j u s t  one 

m o d i f i c a t i o n  o f  t h e  proceedings, o f  
Page 45 



1 ~ ~ 0 9 1 9 0 6 .  t x t  

t h e  order  o f  proceedings, t h a t  what 

I d i d  no t  pu t  i n  here were any 

comments o r  quest ions by t h e  Board 

t o  - t o  Ver izon.  

so, be fore  we have p u b l i c  

comment, I w i l l  open i t  up t o  t h e  

Board f o r  any quest ions.  

Le t  me j u s t  s t a r t  o f f  by ask ing 

two quest ions here o f  ver izon .  

The f i r s t  quest ion i s :  what i s  

your p r o j e c t i o n  f o r  t h e  b u i l d o u t  o f  

t h e  remaining 11 percent? I know i t  

has t o  be done w i t h i n  f i v e  years, 

proceedings 

bu t  do you have a p r o j e c t i o n  f o r  

t h a t  balance w i t h  t he  11 percent? 

Mac? 

MR. KERBEY: NO, s i r .  A t  t h i s  

t ime,  we do n o t .  That w i l l  need t o  

be done i n  six-months segments and 

we w i l l  comply w i t h  t h a t ,  bu t  we do 

no t  have i t  a t  t h i s  t ime.  

MAYOR KINNALLY: Can you 

i d e n t i f y  those b u i l d i n g s  t h a t  a re  -- 

MR. KERBEY: Yes. 

MAYOR KINNALLY: -- t h a t  a re  

p a r t  o f  t h e  area? 

MR. KERBEY: The areas t h a t  

remain a re ,  p r i m a r i l y ,  t h e  bu r i ed  

areas i n  t h e  v i l l a g e  and we can ge t  
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you t h a t  i n f o r m a t i o n .  

MAYOR KINNALLY: okay. The 

bu r i ed  - b u r i e d  area? 

TRUSTEE APEL: Oh, bu r i ed  

cab1 es. 

MAYOR IKINNALLY: B ~ r i  ed . 
And what -- Does t h a t  i n c l u d e  

a l l  o f  t h e  m u l t i f a m i l y  residences? 

Proceedings 

MR. KERBEY: MDU user ,  a 

d i f f e r e n t  i ssue .  Again, MDU stands 

f o r  a M u l t i p l e  Dwel l ing  U n i t .  

w i t h  respect  t o  MDUs, our 

i n s t a l l a t i o n  process requ i res  us t o  

go through common areas o f  those 

and we c a n ' t  j u s t  walk  i n  and do 

t h a t  under our  own v o l i t i o n .  we 

have t o  have permission t o  do so. 

I n  an apartment b u i l d i n g ,  i t  

would be t h e  permiss ion o f  t h e  

owner. I n  a co-op o r  condo, i t  

would be t h e  co-op o r  condo board. 

P u b l i c  Housing process -- p r o j e c t ,  

i t  would be t h e  Pub l i c  Housing 

A u t h o r i t y .  Those requ i  r e  

r i g h t - o f - e n t r y  agreements which are 

a nego t i a ted  agreement. 

The MDUs, t o  t h e  ex ten t  they 

e x i s t  i n  t h e  v i l l a g e ,  have been 

i d e n t i f i e d  i n  v e r i z o n ' s  p lans 
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we' re i n  t h e  process o f  approaching 

those b u i l d i n g s  and g e t t i n g  t h e  - 

g e t t i n g  t h e  r i g h t - o f - e n t r y  

Proceedings 

agreements. 

I w i l l  p o i n t  o u t ,  however, 

t h a t ,  w i t h  respect  t o  t h e  bas i c  

f o o t p r i n t  o f  t h e  system, i f  those 

a re  served by a e r i a l  w i re ,  t h e y ' r e  

a l ready  passed. I f  they  a re  served 

by b u r i e d  w i r e ,  then  they  s t i l l  need 

t o  be passed, bu t  t h e  bas i c  

f o o t p r i n t ,  t h e  bas ic  i n f r a s t r u c t u r e ,  

a t  l e a s t ,  w i t h  respect  t o  t h e  a e r i a l  

p o r t i o n s  a re  a l ready  i n  p lace.  what 

we need t o  ge t  a re  t h e  

r i g h t - o f - e n t r y  agreements t o  be ab le  

t o  go i n  and i n s t a l l  t h e  equipment. 

MAYOR KINNALLY: Are t h e  MDUS 

p a r t  o f  t h e  89 percent? 

MR. KERBEY: NO. NO. I t ' s  

go ing t o  be bu r i ed  u n i t s  and i f  

t h e r e  i s  any a e r i a l  l e f t ,  t h a t  w i l l  

be i t .  

when we do t h e  - when we do t h e  

p r o j e c t i o n s ,  what we ' re  say ing i n  

terms o f  t h e  b u i l d o u t  completed t o  

da te  i s  whether o r  no t  t h e  bas i c  
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i n f r a s t r u c t u r e  has passed those 

f a c i l i t i e s .  I f  we were t o  ge t  a 

r i g h t - o f - e n t r y  agreement, tomorrow, 

where we have t h e  f a c i l i t i e s  i n  

p lace ,  w e ' l l  be ab le  t o  s t a r t  

wa lk ing  i n  and doing i n s t a l  1 a t i o n s  . 
MAYOR KINNALLY: okay. But t h e  

89 percent  then  i s  - i s  exc lus i ve  o f  

t h e  MDUS and t h e  bu r i ed  cable areas; 

i s  t h a t  c o r r e c t ?  

MR. KERBEY: The 89 percent  

would -- The 89-percent 

i n s t a l l a t i o n ,  t h e  remaining 

11 percent  i s  go ing t o  be bu r i ed  

i n s t a l l a t i o n s  t h a t  have t o  t ake  

p lace .  

MAYOR KINNALLY: okay. SO, t h e  

MDUs a re  p a r t  o f  t h e  89 percent? 

MR. KERBEY: Correct .  

MAYOR KINNALLY: But t h a t  

number i s  a l i t t l e  fudged because 

you c a n ' t  go i n ,  tomorrow, and t u r n  

on t h e  system? 

MR. KERBEY: NO, we c a n ' t ,  bu t  

Proceedings 

t h e  bas i c  f a c i l i t i e s  necessary t o  be 

ab le  t o  do so a re  i n  p lace .  

MAYOR KINNALLY: But o n l y  t o  

t h e  ou ts ide? 
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MR. KERBEY: c o r r e c t .  

MAYOR KINNALLY: HOW -- what 

percentage o f  t h e  89 percent  i s  

MDUS? 

MR. KERBEY: I t ' s  represented, 

b u t  t h a t ,  I do no t  know. 

MAYOR KINNALLY: okay. Would 

be i n t e r e s t i n g  i n  g e t t i n g  t h a t  - 

g e t t i n g  t h a t  i n fo rma t i on .  

TRUSTEE MCLAUGHLIN: A 

ques t ion :  That 11 percent  - a re  we 

t a l k i n g  about 11 percent  o f  t h e  

square footage i n  t h e  v i l l a g e  o r  

11 percent  o f  t h e  households? 

MR. KERBEY: Households. 

P o t e n t i a l  subscr ibers,  t h a t ' s  what 

were mentioned. 

TRUSTEE MCLAUGHLIN: O f  t h e  

households. so, i n  o the r  words, t h e  

MDUs c o n s t i t u t e  l e s s  than 11 o r  

Proceedings 

11 percent  o r  l e s s  o f  t h e  v i l l a g e ?  

MR. KERBEY: No. 

MAYOR KINNALLY: They ' re -- 

MR. KERBEY: They ' re inc luded.  

MAYOR KINNALLY: The MDUS a re  

p a r t  o f  t h e  89; r i g h t ?  

TRUSTEE MCLAUGHLIN: R igh t ,  

because they  -- because t h e i r  access 

-- bu t  t h e i r  access i s  bu r i ed ;  i s  
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t h a t  i t ?  

MAYOR KINNALLY: NO. 

MR. KERBEY: NO. 

MAYOR KINNALLY: The MDUS a re  

d i f f e r e n t .  MDus can be bu r i ed ,  bu t  

t hey  could,  a lso ,  be -- 

MR. KERBEY: -- served by t h e  

a e r i a l .  

TRUSTEE MCLAUGHLIN: okay. 

MAYOR KINNALLY: okay. 

~ l l  r i g h t .    hank you. 

MR. KERBEY: c e r t a i n l y .  

MAYOR KINNALLY: I have one 

ques t ion ,  another ,  one o the r  

ques t ion  and t h a t  i s  on t h e  i n i t i a l  

Proceedings 

PEG and t h e  annual PEG gran ts .  

The i n i t i a l  PEG g ran t  i s ,  

approx imate ly ,  $61,000.00, and t h e  

annual PEG g ran t  w i l l  be based upon 

a formula,  a per-subscr iber  formula.  

MR. KERBEY: c o r r e c t .  

MAYOR KINNALLY: And t h e  

payment o f  t h e  annual g ran ts  i s  

staged. 1s t h e  e a r l i e r  o f  t h e  t h r e e  

years f o r  t h e  recoupment o f  t h e  

e n t i r e  $61,000.00 -- 

MR. KERBEY: c o r r e c t .  

MAYOR KINNALLY: -- i s  t h a t  

c o r r e c t ?  
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IS i t  j u s t  a t i m i n g  t h i n g  o r  i s  

t h e  v i l l a g e  going t o  ge t  t h e  

$61,000.00 p lus  a l l  o f  t h e  annual - 

annual g ran ts?  

MR. KERBEY: I t  would be 

recouped aga ins t  t h e  i n i  t i  a1 g ran t  

payment. we' r e ,  b a s i c a l l y ,  t a k i n g  

t h e  r i s k  t h a t  we -- as t o  whether o r  

no t  we recoup a l l  o f  t h a t  w i t h i n  t h e  

course o f  t h e  t h r e e  years. 

Proceedings 

MAYOR KINNALLY: I f  YOU d o n ' t  

recoup i t  w i t h i n  - w i t h i n  t h r e e  

years - -  

MR. KERBEY: Then we S t a r t  

paying . 
MAYOR KINNALLY: YOU s t a r t  

paying w i thou t  any o f f s e t ?  

MR. KERBEY: w i t hou t  any 

a d d i t i o n a l  o f f s e t .  

so, i n  o the r  words -- 

MAYOR KINNALLY: when YOU Say 

" a d d i t i o n a l  o f f s e t "  -- 

MR. KERBEY: YUp. We g i v e  YOU 

a g r a n t  o f  $61,000.00 du r i ng  t h e  

course o f  t h e  f i r s t  t h ree  years, 

$41,000.00 has accrued -- 

MAYOR KINNALLY: ~ i g h t .  

MR. KERBEY: - -  we S t a r t  

pay ing,  going forward,  we ea t  t h e  
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MAYOR KINNALLY: okay. A l l  

r i g h t .  

VIDEO OPERATOR: A c e l l  phone. 

MAYOR KINNALLY: Thank you. 

Proceedings 

TRUSTEE QUINLAN: I have a 

ques t ion .  

MAYOR KINNALLY: Sure, Je r r y .  

TRUSTEE QUINLAN: I ' m  concerned 

about t h e  -- t h i s  12.6 paragraph -- 

MR. KERBEY: Uh-huh. 

TRUSTEE QUINLAN: -- and t h e  

agreements about t h e  s i d e  l e t t e r s .  

Are you w i l l i n g  t o  p u t  a l l  t h e  

agreements i n  t h e  s i d e  l e t t e r s  i n t o  

t h e  document, i t s e l f ?  

MR. KERBEY: NO, we are no t  a t  

t h i s  p o i n t .  w e ' l l ,  c e r t a i n l y ,  

d iscuss them w i t h  you, f u r t h e r ,  bu t  

no, t h e  representa t ions  t h a t  were 

made i n  t h e  s i d e  l e t t e r  were by way 

o f  c l a r i f i c a t i o n ,  bu t  they ,  a t  

l e a s t ,  i n  one ins tance,  deal w i t h  

something t h a t ' s  ou ts ide  o f  t h e  

purview o f  t h e  Franchise Agreement. 

MAYOR KINNALLY:  M r .  Kerbey -- 

TRUSTEE QUINLAN: I was j u s t  -- 

MAYOR KINNALLY:  -- I must t e l l  

you t h a t  - -  
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VILLAGE MANAGER FROBEL: Excuse 

me. 

MAYOR KINNALLY: GO ahead, 

Je r r y .  

TRUSTEE QUINLAN: I ' d  j u s t  l i k e  

t o  f i n i s h  f o r  a second. 

MR. KERBEY: sure. 

TRUSTEE QUINLAN: So then what 

i s  t h e  purpose o f  t h e  s i d e  l e t t e r  

again? 

MR. KERBEY: T O  c l a r i f y  what 

t h e  ope ra t i on  o f  some o f  t h e  

p rov i s i ons  would be. 

TRUSTEE QUINLAN: I f  i t ' s  -- 

Then, accord ing t o  12.6, i t  would be 

unenforceable? 

MR. KERBEY: AS a Separate 

agreement, c o r r e c t .  Th i s  i s  an 

i n t e g r a t e d  document. so, t h e  

e n t i r e t y  o f  t h e  document i s  - i s  

what t h e  f o u r  p o i n t s  o f  an agreement 

a re .  

TRUSTEE QUINLAN: R igh t .  

so, t h e  answer t o  my ques t ion  
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i s  then  t h a t  i t  would be 

unenforceable? 

MR. KERBEY: Yes, as a separate 
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agreement, yes. 

TRUSTEE QUINLAN: Fine. 

I have - -  1'11 t e l l  you I 

d i d n ' t  know any th ing  about t h a t  

u n t i l  t o n i g h t  and t h a t  causes me 

ve ry  grave concern. 

would you be w i l l i n g  t o  pu t  t h e  

agreements i n  t h e  s i d e  l e t t e r  i n t o  

t h e  document, i t s e l f ?  

MR. KERBEY: NO, we would no t .  

Those were issued as c l a r i f i c a t i o n s .  

Le t  me t a k e  a minute -- 

TRUSTEE QUINLAN: DO SO a t  your 

own p e r i l  because -- 

MR. KERBEY: understand. 

TRUSTEE QUINLAN: -- i f  

M r .  P e r l s t e i n  i n d i c a t e s  t h a t  he 

would l i k e  those i n  t h e  Agreement -- 

MR. KERBEY: understand. 

TRUSTEE QUINLAN: - -  I ' m  ask ing 

you t o ,  s e r i o u s l y ,  consider  
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i n c l u d i n g  them i n  t h e  Agreement. 

MR. KERBEY: L e t  me, i f  I may, 

by - by way o f  exp lanat ion ,  p o i n t  

o u t  a s i t u a t i o n ,  f o r  ins tance,  i n  

which i t  would be imposs ib le  f o r  us 

t o  do so. 

Wi th respect  t o  p r o v i s i o n  o f  

s e r v i c e  t o  t h e  school d i s t r i c t ,  t h e  
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school d i s t r i c t  here i n  Town extends 

ou ts ide  t h e  p o l i t i c a l  boundaries o f  

t h i s  p a r t i c u l a r  v i l l a g e .  we do n o t  

have t h e  a u t h o r i t y  t o  g ran t  a  

f r a n c h i s e  ou ts ide  o f  your p o l i t i c a l  

boundaries 

Furthermore, t h e  school 

d i s t r i c t s ,  themselves, do no t  have 

t h e  a u t h o r i t y  o r  t h e  power t o  engage 

i n  agreements o r  g ran t  these 

f ranch ises .  They 1  i e, so l  e l  y ,  w i t h  

what 's  c a l l e d  " t h e  LFA," Local 

F ranch is ing  A u t h o r i t y ,  which i s  t h e  

p o l i t i c a l  e n t i t y  t h a t  i s  t h e  

V i l l a g e .  

As a  mat te r  o f  p r a c t i c a l  
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opera t ion ,  t h e  s igna l s  w i l l  be 

a v a i l a b l e  and we w i l l  be ab le  t o  

p rov ide  t h a t  se rv i ce ,  bu t  we w i l l  

have t o  do i t  under t h e  auspices o f  

a  d i f f e r e n t  f r a n c h i s i n g  a u t h o r i t y .  

so, i t  would be i n a p p r o p r i a t e  

f o r  us t o  make t h a t  commitment i n  

t h e  contex t  o f  your f r a n c h i s i n g  

Agreement cause we d o n ' t  have t h e  

power t o  do so. 

TRUSTEE QUINLAN: I ' m  f i n i s h e d .  

MAYOR KINNALLY: You're done. 

I share your concerns, l e r r y ,  as 
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t h e i r  execut ion o f  t h e  12 th  t ime.  

TO t h e  ex ten t  t h a t  you ' re  r i g h t  

t h a t  our school d i s t r i c t  i s  no t  

cont iguous w i t h  t h e  v i l l a g e ,  t h e  

area t h a t ' s  served i s  t h e  Town o f  

Greenburgh, t h e  unincorporated p a r t  

o f  t h e  Town o f  Greenburgh. so, I 

t h i n k  t h a t  concern o f  yours would be 

a l l a y e d  i f  and when you en te r  i n t o  a  

f r a n c h i s e  agreement w i t h  t h e  Town o f  

Greenburgh. 
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so, i t ' s ,  maybe, more o f  a  

t i m i n g  t h i n g  than a  p r a c t i c a l  

problem. 

MR. KERBEY: Abso lu te ly .  I t ' s  

a  - i t ' s  a  t i m i n g  i ssue  and we 

i n t e n d  t o  p rov ide  t h e  serv ice ,  we 

j u s t  c a n ' t  j u s t  do i t  as a  mat te r  o f  

commitment w i t h i n  t h i s  p a r t i c u l a r  

Franchise Agreement. 

MAYOR KINNALLY:  I t h i n k  - I 

t h i n k  you could,  probably ,  do i t ,  

say i f  and when o r  sub jec t  t o .  ~ ' m  

- I ' m  sure Ms. Go lds te in  can come up 

w i t h  some c o r r e c t i n g  language t o  

deal w i t h  i t ,  b u t  I am uncomfortable 

w i t h  having any s i d e - l e t t e r  

agreements t h a t  a re  n o t ,  

s p e c i f i c a l l y ,  incorpora ted  i n t o  t h e  
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~gree fnent ,  and t h e  p o s i t i o n  taken by 

v e r i z o n  i s  t h a t  those agreements 

w i l l  no t  be i n t e g r a t e d  i n  t h i s  

Agreement. I must t e l l  you - -  

MR. KERBEY: Tha t ' s  c o r r e c t .  

MAYOR KINNALLY: -- I have 

Proceedings 

g r e a t  concern over t h a t .  

MR. KERBEY: understandable. 

MAYOR KINNALLY: And I d o n ' t  

t h i n k  t h e  contents o f  t h a t  l e t t e r  

agreement deal o n l y  w i t h  t h e  i ssue  

o f  p r o v i d i n g  se rv i ce  t o  - t o  t h e  

school d i s t r i c t  t h a t  i s  no t  

p a r t  o f  -- 

MR. KERBEY: There a re  - t h e r e  

a re  a  number o f  o the r  issues 

addressed t h e r e ,  bu t  they  f a l l  

w i t h i n  t h e  same k i n d  o f  problem i n  

terms o f  i n t e g r a t i n g  them i n t o  t h e  

Agreement. 

MAYOR KINNALLY: okay. I mean 

i t ' s  t h e  same t h i n g  i f  - i f  - i f  you 

made any representa t ions  here, t h i s  

evening -- 

MR. KERBEY: c o r r e c t .  

MAYOR KINNALLY: - -  I would -- 

you o r  anybody e l s e  on t h e  ve r i zon  

s i d e  o r  t h e  c a b l e v i s i o n  s ide  when 

they  have t h e i r  hear ing  o r  even i f  
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i t  was i n  t h e  course o f  t h i s  
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hear ing,  t o n i g h t ,  I would expect 

those representat ions t o  be 

enforceable and t o  be p a r t  and 

parce l  o f  whatever goes up t o  t h e  

P.S.C. 

MR. KERBEY: F a i r  enough, 

M r .  Mayor. We understand your 

p o s i t i o n .  

MAYOR KINNALLY: okay. A l l  

r i g h t  . 
Peter.  

TRUSTEE SWIDERSI(1: I d i  dn ' t 

understand, f u l l y ,  t h e  way you deal 

w i t h  t h e  i ssue  o f  t h e  5 percent 

app l ied  aga ins t  t h e  bundled 

serv ices .  

I, c e r t a i n l y ,  understand, you 

know, my cable b i l l  i s  $60.00 and 

i t ' s  5 percent o f  t h a t ,  bu t  I, 

f u l l y ,  expect t h e  vas t  m a j o r i t y  o f  

customers, i n  t h e  end, w i l l ,  

probably, l and  up bundl ing,  whether 

i t ' s  phone o r  I n t e r n e t  o r  whatever 

and cable. HOW does t h e  p r o r a t i n g  
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work and what does t h a t  mean f o r  t h e  
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V i  11 age? 

MR. KERBEY: The way t h e  

p r o r a t i n g  would work i n  v e r i z o n ' s  

ins tance i s  a  l i t t l e  b i t  d i f f e r e n t  

than i t  would be w i t h  t h e  incumbent 

because t h e  phone s e r v i c e  t h a t  they  

prov ide  i s  no t  regu la ted .  ~ t ' s  n o t  

t a r i f f e d ,  as ours i s .  we d o n ' t  have 

t h e  a b i l i t y  t o  s e t  our telephone 

p r i c e s .  They a re  s e t  by a  very  

compl icated process o f  which we ' re  

o n l y  one p a r t  o f  t h a t  process. 

AS a  consequence, we c a n ' t  

d iscount  any o f  t h a t  phone se rv i ce .  

Tha t ' s  aga ins t  t h e  t a r i f f  and 

aga ins t  t h e  Regulat ions. 

Any d iscounts t h a t  would be 

avai  1  ab le  on our package p r i c i n g  

would be app l i ed  aga ins t  t h e  da ta  

se rv i ces  and t h e  v ideo serv ices .  

The concerns t h a t  have been 

s t a t e d  be fore  was, w e l l ,  i t ' s  

cheaper so you cou ld  apply  those 

~ r o c e e d i  ngs 

d iscounts  a l l  aga ins t  t h e  v ideo 

serv ices  and reduce t h e  revenue down 

t o  v ideo serv ices  t o  next  t o  no th ing  

and e l i m i n a t e  our f r anch i se  fees.  

 NO^ poss ib le  t o  do. 

one o f  t h e  references i n  our 
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gross-revenues sec t i on  i s  t o  GAAP. 

And understand, p e r f e c t l y ,  

ve r i zon  i s  a pub l i c l y - t raded  

corpora t ion .    here are  very 

r igorous  r u l e s  t h a t  we have t o  

fo l l ow  i n  accordance w i t h  our 

accounting procedures. we c a n ' t  

choose t o  d iscount ,  simp1 y ,  aga ins t  

one se rv i ce  i n  t h e  context  o f  a 

package. We have t o  account f o r  t h e  

d iscounts t h a t  apply t o  both. 

so, they  would be app l ied  on a 

p ro  r a t a  r a t i o  according t o  t h e  

stand-alone p r i c e s  o f  each o f  those 

i n d i v i d u a l  serv ices.  

I n  a d d i t i o n ,  we have made a 

commitment i n  t h e  Agreement above 

and beyond what i s  o f  necess i ty  

~ r o c e e d i  ngs 

imposed on us by GAAP accounting 

r u l e s  t h a t  we w i l l  no t  apply those 

d iscounts i n  t h e  way so as t o  avo id  

t h e  f ranch ise  fees,  and t h a t ' s ,  

s p e c i f i c a l l y ,  s ta ted  i n  t h e  

Agreement. 

TRUSTEE SWIDERSKI:  And I would 

assume t h a t  i f  t h e  phone se rv i ce  

o f f e r e d  i n  a bundle was IP-based, 

you wou ldn ' t  t r e a t  t h a t  as regu la r  

phone se rv i ce ,  i t  would be d i f f e r e n t  
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i n  t h a t  case? 

MR. KERBEY: ~ i g h t  now, Our 

d i g i t a l  phone se rv i ce  i s  s t i l l  

considered a  phone serv ice ,  and 

ve r i zon  has taken t h e  p o s i t i o n s  

c o n t r a r y ,  f o r  ins tance,  w i t h  what 

AT&T has taken t h a t  v ideo serv ices  

are ,  i n  f a c t ,  v ideo serv ices  and we 

pay f r a n c h i s e  fees on them. 

I n  o the r  words, AT&T i s  say ing 

t h a t  t h e i r  se rv i ce  i s ,  s t r i c t l y ,  an 

IP-based s e r v i c e  and t h a t  they  d o n ' t  

need v ideo f ranch ises  o r  pay 

Proceedings 

f r a n c h i s e  fees.  

ve r i zon  does pay t h e  f ranch i se  

fees .  we' re here, t o n i g h t ,  seeking 

a  Franchise be fore  you. 

MAYOR KINNALLY: okay. Bob? 

~ o b  had a  comment. 

And would you come up, Bob? 

MR. PERLSTEIN: Sure. 

MAYOR KINNALLY: Thank YOU, 

Mac. 

MR. PERLSTEIN: I wanted t o  t r y  

and p u t  t h i s  i n  some k i n d  o f  

coherent o rde r .  

w i t h  respect  t o  Pau l ' s  comments 

on how t h e  PEG payments a re  t o  work 

under t h e  ve r i zon  Agreement, t h e  
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consort ium requested t h a t  system i n  

an at tempt  t o  -- when I say " t h a t  

system," I mean an up - f ron t  payment 

and then a per-subscr iber  payment 

over t h e  years -- i n  an at tempt  t o  

r e a l l y  c rea te  t h e  l e v e l  p l a y i n g  

f i e l d  f o r  both companies t h a t  they  

could l i v e  w i t h .  ve r i zon  coming i n  
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as a new company and no t  knowing how 

many subscr ibers  i t ' s  gonna have and 

c a b l e v i s i o n  having a l l  t h e  

subscr ibers .  

so, we thought  i f  t h e r e  was an 

e n t r y  f ee ,  i t  would be f a i r  t h a t  

ve r i zon  shou ldn ' t  j u s t  be ab le  t o  

walk i n  w i thou t  any commitment, bu t  

then, once we saw how t h e  

subscr ibers  worked, i t  would be f a i r  

t o  have a per-subscr iber  fee.  we 

s t i l l  t h i n k  t h a t ' s  f a i r .  

The o n l y  way t h e  V i l l a g e ,  I 

t h i n k ,  cou ld  s u f f e r  i s  i f ,  a l l  o f  a  

sudden, a l l  o f  t h e  subscr ibers  went 

away. I mean I - -  and everybody 

switched t o  s a t e l l i t e .  I - I doubt 

t h a t ' s  gonna happen. 

nddress i  ng something t h a t  Mac 

sa id ,  which I f i n d  very  ser ious ,  i s  

t h a t  t h e  word "recovered" -- Lee, 
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t h i s  was your quest ion -- i n  5.4.3, 

we never understood t h a t  t o  mean 

recoupment, and HaStings, as d i d  t h e  
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o the r  v i l l a g e s ,  t ook  t h e  p o s i t i o n  

t h a t ,  w h i l e  we were w i l l i n g  t o  leave 

some k i n d  o f  a  gap be fore  ve r i zon  

had t o  make t h e  per-subscr iber  

payments, t hey  would make those 

payments and t h a t  t h i s  was no t  

somehow t o  be recouped from t h e  

u p - f r o n t  payment o r  any th ing  e lse ,  

t h a t ,  w h i l e  t h e r e  was gonna be a  l a g  

t ime  i n  those payments f o r  a  pe r i od  

o f  about t h r e e  years, t h a t  t he re  was 

no t  gonna be a  recoupment f a c t o r ,  

t h a t  t h i s  was a t i m i n g  issue,  and t o  

hear ,  t o n i g h t ,  f o r  t h e  f i r s t  t ime,  

t h a t  ve r i zon  i n tends  t o  no t  o n l y  

pass through t h i s  money bu t  then t o  

recoup i t  f rom t h e  up - f ron t  monies 

t h a t  t hey  were p rov id ing  t o  us, I 

t h i n k  i s  j u s t  no t  respons ib le  and 

~ ' m  su rp r i sed  t h a t  I heard i t  here. 

TRUSTEE QUINLAN: Can I j u s t  

ask a  quest ion? 

MAYOR KINNALLY: sure,  J e r r y .  

TRUSTEE QUINLAN: Bob, be fore  

Proceedings 
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you leave.  

MR. PERLSTEIN: s o r r y .  

TRUSTEE QUINLAN: I ' m  - I ' m  

concerned about t h e  s i d e  agreement. 

would you e x p l a i n  a l i t t l e  b i t  more? 

I ' v e  seen your  l e t t e r  dated 

September 15 th  where you d i d  

ques t ion  t h a t  s i d e  agreement and 

whether i t  was enforceable i n  t h e  

Agreement. You heard my quest ions.  

what 's  your op in ion  on t h a t ?  

MR. PERLSTEIN: when we were 

n e g o t i a t i n g  t h e  p o i n t s  t h a t  were 

i nco rpo ra ted  i n  t h i s  s i d e  agreement, 

I had n o t  focussed on t h e  language 

i n  paragraph 12.6, which r e a l l y  

makes t h e  s i d e  agreement, 

completely,  unenforceable, which i s  

why I wrote my fo l low-up l e t t e r  

say ing t h a t  I d i d  no t  t h i n k  any o f  

these t h i n g s  should be i n  t h e  s ide .  

I d o n ' t  -- I d i d n ' t  accept t h a t  a t  

a l l .  

TRUSTEE QUINLAN: Uh-huh. 

Proceedings 

MR. PERLSTEIN: The o n l y  

p o s s i b l e  exc lus ion  i s  - i s ,  

conceivably  , t h e  school - d i  s t r i  c t  

i s sue  -- 

TRUSTEE QUINLAN: R igh t .  
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MR. PERLSTEIN: -- because 

v e r i z o n  c a n ' t  agree w i t h  us, I 

suppose, t o  p rov ide  serv ices  ou ts ide  

o f  Hast ings.  They have t o  agree 

w i t h  t h a t  w i t h  someone e l se ,  b u t  I 

d o n ' t  know why a l l  t h e  o the r  p o i n t s  

c a n ' t  be i n  t h e  Agreement, and, 

f r a n k l y ,  I do t h i n k  t h a t  Pamela 

cou ld  develop some wording so t h a t  

even t h a t  p o i n t  cou ld  be i n  t h e  

Agreement. 

And t o  say, by t h e  way, as Mac 

d id ,  t h a t  t h e  school d i s t r i c t s  d o n ' t  

have a u t h o r i t y  t o  do these con t rac t s  

i s  i r r e l e v a n t .  we' re doing t h e  

con t rac t s  and we ' re  making i t  a  

requirement t h a t  t h e  school d i s t r i c t  

ge ts  s e r v i c e  i n  i t s  e n t i r e t y .  

so, I t h i n k  a l l  o f  these p o i n t s  
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should be i n  t h e  body o f  t h e  

Agreement. 

TRUSTEE QUINLAN: Okay. Thank 

you. 

MR. PERLSTEIN: Thank you. 

TRUSTEE APEL: I have a  

ques t ion .  

sased on t h a t ,  what i s  t h e  

ope ra t i ng  law t h a t  says t h a t  they  

c a n ' t  deal w i t h  t h e  e n t i  r e  school 
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system i f  a p a r t  o f  i t  i s  i n  another 

government under t h i s  p e t i t i o n ?  

MR. PERLSTEIN: I ' m  going t o  

have t o  de fe r  t o  John F i g l i o z z i  on - 

on t h a t  quest ion.  

TRUSTEE APEL: okay. 

MR. FIGLIOZZI: YOU -- H i .  

Th i s  i s  John - I ' m  John F i g l i o Z Z i .  

I ' m  w i t h  t h e  Department o f  p u b l i c  

serv ice ,  work i n  t h e  Munic ipal  

sec t ion .  I ' m  very happy t o  have 

worked w i t h  ~ o b  and t h e  Consortium 

and w i t h  - w i t h  ver izon,  as w e l l .  

The answer t o  your quest ion i s  
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i s  t h a t  t h e  f ranch ise  can o n l y  - 

o n l y  - -  you on l y  have the  l e g a l  

r i g h t  t o  f ranch ise  w i t h i n  your 

p o l i t i c a l  boundaries , p o l i t i c a l  

boundaries o f  t h e  incorpora ted  

v i l l a g e .  

~f a p o r t i o n  -- i f  t h e  school 

d i s t r i c t  i s  e x t r a t e r r i t o r i a l ,  t h e  

language i n  your con t rac t  o n l y  

app l i es  t o  t h e  p o r t i o n  o f  t h e  school 

d i s t r i c t  t h a t ' s  i n s i d e  your - your 

boundaries. 

For example, you cannot g i v e  

a u t h o r i z a t i o n  t o  ve r i zon  t o  extend 

i t s  system t o  -- ~f t h e  headquarters 
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o f  t h e  school,  say, o r  t h e  school,  

i t s e l f ,  i s ,  p h y s i c a l l y ,  l oca ted  

outs ide  o f  t h e  v i l l a g e ,  you cannot, 

i n  your Agreement, say, f o r  example, 

ve r i zon  must serve t h e  school cause 

t h e  school doesn' t  -- i s  n o t  w i t h i n  

t h e  t e r r i t o r y  o f  t h e  v i l l a g e .  

I n  t h i s  p a r t i c u l a r  case, I 

d o n ' t  - I d o n ' t  know where t h e  
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school,  s p e c i f i c a l l y ,  i s ,  bu t  I do 

know t h a t  a p o r t i o n  o f  t h e  school 

d i s t r i c t  and people a t tend ing  t h e  

school l i v e  ou ts ide  t h e  boundaries 

o f  t h e  V i l l a g e  o f  Hast ings; 

t he re fo re ,  t h e r e  needs t o  be some 

o the r  cons t ruc t i on  i n  order  t o  

permi t  o r  i n  order  t o  a l l ow  f o r  t h e  

i n t e n t ,  which, as I understand i t ,  

i s  you t h a t  want t h e  programming 

t h a t ' s  produced by t h e  school 

d i s t r i c t  t o  be seen by a l l  - by 

res iden ts  -- by subscr ibers t h a t  

l i v e  o r ,  you know, t h a t  a t tend t h a t  

school and may l i v e  i n s i d e  o r  

ou ts ide  t h e  v i l l a g e .  

some o f  t h a t  might be addressed 

i n  o the r  agreements. some o f  t h a t ,  

perhaps, can be - can be worked o u t ,  

b u t ,  s t r i c t l y  speaking, you cannot 
Page 68 



1 ~ ~ 0 9 1 9 0 6 .  t x t  

mandate through t h e  Franchise 

s e r v i c e  t o  people t h a t  d o n ' t  1 i v e  i n  

your community. 

TRUSTEE APEL: I am e x c i t e d  1 
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understand what you sa id .  

MR. FIGLIOZZI: okay. 

TRUSTEE APEL: Thank you. 

MAYOR KINNALLY: Thank YOU. 

Peter .  

TRUSTEE SWIDERSIKI: I j u s t  -- I 

d i d n ' t ,  f u l l y ,  understand t h e  answer 

t o  my ques t ion  on t h e  IP phone 

i ssue ,  and 1 t h i n k  i t ' s ,  

p o t e n t i a l 1  y, q u i t e  impor tan t  because 

i t  has r a m i f i c a t i o n s  f o r  how t h e  

percentage i s  ca l cu la ted .  ~ n d  I 

j u s t  want t o  address i t ,  one more 

t ime,  so I understand what you sa id .  

And I ' m  gonna pu t  i t  i n  my very  

s imple terms. 

MR. KERBEY: Uh-huh. 

TRUSTEE SWIDERSIKI : My 

understanding i s  t h a t  t h e  wor ld  o f  

telephony i s  d i v i d e d  i n t o  t h e  I P  

s t u f f ,  vo t tage,  what c a b l e v i s i o n  

o f f e r s ,  and p l a i n  o l d  telephone 

se rv i ce ,  you know, POT s e r v i c e  which 

i s  a  regu la ted  se rv i ce  you were 
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speaking about.  

MR. KERBEY: c o r r e c t .  

TRUSTEE SWIDERSKI: IS t h e  

s e r v i c e  o f f e r e d  over F ios  POTS o r  

I P? 

MR. KERBEY: ~t i s  d i g i t a l  so 

i t  i s  d i f f e r e n t  than what, 

t r a d i t i o n a l l y ,  POTS i s ,  which i s  an 

analog s i g n a l ,  bu t  i t  i s  s t i l l  a POT 

se rv i ce ,  no t  an IP-based serv ice .  

TRUSTEE SWIDERSKI:  SO, i t ' s  -- 

MR. KERBEY: I t ' s  d i g i t a l  

phone. 

TRUSTEE SWIDERSKI:  I t '  s 

regu l  ated? 

MR. KERBEY: Yes. 

TRUSTEE SWIDERSKI:  I t ' s  

something you consider  i t ' s  

regulated? It i s ,  genuinely  , 

regulated? 

MR. KERBEY: Yes. 

TRUSTEE SWIDERSKI:  okay. And, 

when you speak o f  bundled se rv i ces ,  

you a re  speaking o f  POTS p lus  cable 
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p lus  I n t e r n e t ?  

MR. KERBEY: phone Serv ices,  

what 's  o therw ise  -- 
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TRUSTEE SWIDERSI(1: R i  gh t  . 
MR. KERBEY: -- r e f e r r e d  t o  i n  

some circumstances as t h e  ~ r i p l e  

p l a y ,  t h e  t h r e e  serv ices  t h a t  can be 

o f f e r e d  through a mixed-use 

telecommunicat ions system. 

TRUSTEE SWIDERSKI: DO YOU 

o f f e r  IP telephony? 

MR. KERBEY: I d o n ' t  know i f  we 

have t h a t  i n  our product  l i s t ,  r i g h t  

now. IS t h a t  -- 

MS. AZARE: we' re working on 

i t ,  t h a t  k i n d  o f  o f f e r .  

TRUSTEE SWIDERSKI: SO, yeah, 

b u t  i s  i t  poss ib le  t o  ge t  Ver izon 's  

IP over  DSL, f o r  example? 

 NO^ ye t?  Yes? No? 

MR. KERBEY: I ' m  no t  f a m i l i a r  

w i t h  i t .  

MS. AZARE: we're no t  on t h e  

record.  

~ r o c e e d i  ngs 

TRUSTEE SWIDERSKI: okay. The 

reason I ' m  ask ing i s  because i n  

these bundled serv ices ,  i f  i t  was 

IP, I would consider  t h a t  p a r t  o f  

t h e  cab le  s lash  I n t e r n e t  serv ices ;  

r i g h t ?  

MR. KERBEY: An IP i f  i t  were 

da ta  s e r v i c e  -- 
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TRUSTEE SWIDERSKI:  R ight .  

MR. KERBEY: -- regardless o f  

what t h e  na ture  o f  t h e  data i s ,  i t ' s  

a data serv ice .  

MAYOR KINNALLY: And we ge t  t h e  

5 percent? 

MR. KERBEY: YOU ge t  5 percent 

on v ideo p o r t i o n  o f  it, yes. There 

i s  no f ranch ise  fee  aga ins t  a da ta  

serv ice .  

MAYOR KINNALLY: Okay. 

TRUSTEE SWIDERSKI:  But i t  

wou ldn ' t  be t h e  same s o r t  o f  

p r o r a t i o n  where you ' re  t r e a t i n g  i t  

as a POTS and then deduct ing t h a t ,  

e n t i  re1 y? 

Proceedings 

MR. KERBEY: 1f YOU were t o  -- 

what I t h i n k  your quest ion i s  saying 

i s  i f  you were t o  buy an IP 

telephone se rv i ce ,  a data se rv i ce  

and a v ideo se rv i ce  -- 

TRUSTEE SWIDERSKI :  ~ h - h u h .  

MR. KERBEY: -- how would t h e  

bund l ing  apply? 

TRUSTEE SWIDERSKI: ~ h - h u h .  

MR. KERBEY: I haven' t  heard 

t h a t  they have o f f e r e d  o r  considered 

t h a t  bundle a t  t h i s  p o i n t .  So, I 

d o n ' t  know f o r  sure, bu t  any th ing  
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t h a t  i s  a  data serv ice  can be 

sub jec t  t o  t h e  d iscount ,  and t h e  way 

t h e  d iscounts are  f i g u r e d  as between 

data serv ices  and video serv ices i n  

a  t r i p l e  combination i s  by t h e  r a t i o  

o f  those stand-alone p r i c e s ,  alone. 

TRUSTEE SWIDERSKI: okay. 

okay. 

MAYOR KINNALLY: B O ~  and John, 

i s  t h e r e  an opener p r o v i s i o n  i n  t h e  

Agreement t h a t  would a n t i c i p a t e  what 
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we' r e  t a l k i n g  about? 

I n  o the r  words, we' re no t  

r e a l l y  sure how t h e  - how t h e  

percentage i s  going t o  apply,  t h a t  

t h e  p a r t i e s  w i l l  ge t  together  and 

renegot ia te  t h a t  p o i n t  i f  and when 

t h e r e  were advances i n  technology 

and a v a i l a b i l i t y  o f  them t o  c a r r y  

such a  - such a  serv ice .  

MR. FIGLIOZZI: okay. TO 

answer, more s p e c i f i c a l l y ,  your - 

your quest ion,  M r .  Swiderslti , t he ,  

urn, t h e  reference i n  t h e  Agreement 

i s  t a r i f f  telecommunication se rv i ce .  

rf t h e  phone se rv i ce  they 

prov ide ,  i f  i t  were t o  become, say, 

you know, a  s t r a i g h t  IP serv ice ,  

t h a t ,  probably,  would no t  be a  
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t a r i f f  se rv i ce ,  and i f  i t ' s  no t  a 

t a r i f f  se rv i ce ,  then t h e  r e s t r i c t i o n  

i n  t h e  agreement would no longer  

apply  f o r  t h e  bund l ing  purpose. 

TRUSTEE SWIDERSKI:  okay. 

MR. FIGLIOZZI: okay? 

Proceedings 

MAYOR KINNALLY: Good. 

MR. FIGLIOZZI: I t h i n k  - I 

t h i n k  t h a t  -- Does t h a t  answer your 

quest ion? 

MAYOR KINNALLY: That covers 

t h a t .  

TRUSTEE SWIDERSKI:  I wasn' t  

sure whether t h e r e ' s  a d e f i n i t i o n  

t h a t  app l i es  t o  IP, t h a t  t h e y ' r e ,  

s imply,  app l y ing  t a r i f f  t o  IP even 

though i t ' s  IP. T a r i f f  means 

t a r i f f ,  pe r i od ;  r i g h t ?  

MR. FIGLIOZZI: T a r i f f  means 

i t ' s  regu la ted .  

TRUSTEE SWIDERSI<I : BOX.  

MR. FIGLIOZZI: And t h e  reason 

why i t ' s  l e f t  o u t  i s  because a 

t a r i f f  s e r v i c e  means they  have no 

c o n t r o l  over t h e  p r i c i n g .  The 

p r i c i n g  i s  something s e t  by 

r e g u l a t i o n .  

TRUSTEE SWIDERSKI: okay. 

MAYOR KINNALLY: Thank you. 
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TRUSTEE SWIDERSKI: Thank you. 

Proceedings 

TRUSTEE QUINLAN: May I j u s t  

aslt -- 

MAYOR KINNALLY: Yeah. 

TRUSTEE QUINLAN: -- a qu i ck  

ques t ion  t o  ve r i zon ,  and t h a t ' s  t o  

ve r i zon ,  and t h i s  i s  another t h i n g  

t h a t  M r .  P e r l s t e i n  brought up no t  

t o n i g h t  b u t  i n  a l e t t e r .  That  was 

t h e  force-majeure language which 

i nc ludes  a s i t u a t i o n  i n v o l v i n g  a 

loc l tou t  o r  o t h e r  vendor-management 

i ssues  . 

So, why d o n ' t  you come up here 

f o r  a second so I d o n ' t  -- 

MR. KERBEY: Sure. 

TRUSTEE QUINLAN: what he 's  

suggest ing, and which I happen t o  

agree w i t h ,  t h a t  t h i s ,  obv ious ly ,  

would be under t h e  c o n t r o l s  o f  

ve r i zon  as a company between i t s  

employees and management, and he 

i n d i c a t e s  t h a t  he would recommend 

e l i m i n a t i n g  a pe r i od  t o  t h a t  f o r c e  

majeure as t o  f o r  s i x  months. 
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what 's  your op in ion  about 

adding t h a t  i n t o  t h e  Franchise 
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Agreement? 

MR. KERBEY: A couple o f  i tems 

t h a t  we would - we would choose t o  

respond on: 

w i t h  respect ,  s p e c i f i c a l l y ,  t o  

f o r c e  majeure, as t h a t  i s  app l ied  i n  

t h i s  s i t u a t i o n ,  we do n o t  b e l i e v e  

t h a t  i s  -- t h e  l ockou t  p r o v i s i o n  

app l i es  t o  a  s i t u a t i o n  t h a t  i s  

w i t h i n  t h e  c o n t r o l  o f  ver izon.  

ver izon,  as opposed t o  t h e  

incumbent p rov ide r ,  i s  a  union shop 

and we operate under c o l l e c t i v e  

barga in ing  agreements. w i t h i n  t h e  

course o f  c o l l  e c t i  ve barga in ing  

agreements, t h e r e  are  progressive 

ac t i ons  t h a t  have t o  be taken du r ing  

t h e  course o f  contests o r  d isputes 

between t h e  p a r t i e s .  

s i m i l a r  t o  t h e  f a c t  t h a t  t h e r e  

are  requi  rements o r  p o t e n t i a l  

reauirements f o r  t h e  union t o  have 
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t o  deal w i t h  a  s t r i k e  s i t u a t i o n ,  t o  

preserve f u t u r e  r i g h t s ,  ve r i zon  may, 

a l so ,  be i n  a  s i t u a t i o n  where i t  has 

t o  c a l l  a  l ockou t  t o  be ab le  t o  

main ta in  i t s  f u t u r e  r i g h t s  w i t h i n  

t h e  contex t  o f  t h e  progressive 

agreements. 
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su t  I would l i k e  t o  take  a  step 

back a  l i t t l e  b i t  i f  I could and 

t a l k  about what f o r c e  majeure i n  

t h i s  s i t u a t i o n  r e a l l y  means because 

I t h i n k  i t  has been - been 

overrepresented, i f  you w i l l ,  i n  a  

contex t  o f  t h i s  Agreement. 

A couple o f  p o i n t s :  

where f o r c e  majeure app l i es  

here i s  i n  t h e  s i t u a t i o n  o f  no t  

being excused from performance bu t  

addressing delays. And what v e r i  zon 

i s  r e a l l y  i n t e r e s t e d  i n  i s  no t  

being, a d d i t i o n a l  1  y  , penal ized i n  

those s i t u a t i o n s  . 
please understand t h a t ,  by t h e  

Regulat ions,  any t ime t h e r e  i s  a  

~ r o c e e d i  ngs 

cessat ion o f  se rv i ce  f o r  more than 

f o u r  hours, we have t o  refund,  

c r e d i t ,  any - any - any subscr iber  

fees  t h a t  a r e  co l l ec ted .  

so, w h i l e ,  yes, t h e  subscr ibers 

may s u f f e r  a  l a c k  o f  se rv i ce ,  we 

have t o  refund those fees. 

s u t ,  more impor tan t l y ,  1 t h i n k  

i s  t o  t ake  a  l o o k  a t  t h e  new wor ld  

we ' re  l o o k i n g  a t  here which i s  one 

i n  which we're i n  a compet i t i ve  

environment. what i s  t h e  worst  
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nightmare o f  a  se rv i ce  p rov ide r  i n  a  

compet i t i ve  environment? To be 

down. 

we are  no t  l o o k i n g  f o r  

s i t u a t i o n s  t o  excuse us t o  be ou t  o f  

p r o v i d i n g  our  serv ice .  Tha t ' s  

deadly t o  a  se rv i ce  p rov ide r .  

where t h e r e ' s  compet i t ion,  

you ' re  down f o r  any l e n g t h  o f  t ime,  

i t ' s  a  s imple mat ter  o f  t h e  c l i e n t  

o r  t h e  customer c a l l i n g  up and 

changing i t s  serv ice .  

proceedings 

That was not. t h e  c o n d i t i o n  t h a t  

ex i s ted  under a  so le  p rov ide r .  A 

s o l e  p rov ide r  goes ou t  o f  se rv i ce ,  

people have nowhere e l se  t o  go. 

~ h e y ' v e  go t  t o  l i v e  w i t h  i t .  

our view i s  t h a t  t h e r e  needs t o  

be regu la to ry  i ncen t i ves  f o r  

1  i m i t i  ng those s i t u a t i o n s .  

I n  a  compet i t i ve  envi ronment , 

we have t h e  most compel l ing 

i n c e n t i v e  n o t  t o  l e t  t h a t  happen i n  

t h e  f i r s t  p lace.  

so, what ve r i zon  has attempted 

t o  do i s  draw a  force-majeure 

p r o v i s i o n  t h a t  i s  very s p e c i f i c  i n  

terms o f  t h e  cond i t i ons  t h a t  we are  

concerned about,  c a l l  them out  i n  
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advance. we d o n ' t  leave  them t o  

something as general as t h i n g s  t h a t  

a re ,  reasonably,  beyond our c o n t r o l  , 

which, you know, i f  we' re t h e  p a r t y  

who's dec id ing  what reasonable i s  , 

t h a t  cou ld  be a wide range o f  

t h i ngs .  Rather, what we have chosen 

Proceedings 

t o  do i s  t o  t r y  and d e f i n e  

s i t u a t i o n s  where we understand t h e r e  

may be exposures and deal w i t h  them, 

u p - f r o n t ,  bu t  t h e  c l e a r  i n c e n t i v e  

f o r  us i n  any s i t u a t i o n  i n  which 

t h e r e  i s  a performance delay i s  t o  

ge t  t h a t  taken care o f  as q u i c k l y  as 

p o s s i b l e  because we l o s e  customers 

when t h a t  happens. 

TRUSTEE QUINLAN: okay. 

MAYOR KINNALLY: NOW, W e ' l l  

open i t  up t o  p u b l i c  comment. 

Again, anyone w ish ing  t o  

comment, p lease come forward,  g i v e  

your name and address f o r  t h e  

record .  

F i r s t  o f  a l l ,  be -- w a i t  t o  be 

recognized by t h e  c h a i r ,  i f  you 

would. Th i s  i s  no t  t h e  Race t o  t h e  

s w i f t e s t .  And g i v e  your name and 

address f o r  t h e  record.  

And a gentleman here i n  t h e  
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f r o n t ,  I t h i n k ,  was moving h i s  hand 

up. so, ~ ' m  gonna recognize him, 

Proceedings 

f i r s t .  

Are you coming up? Yes? 

MR. ROSNER: I was gonna l e t  

him go, f i r s t .  

MAYOR KINNALLY: No. Tha t ' s  

a l l  r i g h t .  

MR. ROSNER: Mark Rosner, 

24 s ran fo rd  Road, Hast ings. 

Th i s  i s  my seventh year i n  

Hast ings and I ' m  - and I ' m ,  a lso ,  a 

customer o f  bo th  companies 

represented here. 

As a mat te r  o f  f a c t ,  a f t e r  Con 

Ed, i t ' s  my b igges t  expense every 

month. 

v e r i z o n  has been ve ry  

responsive over t h e  years t o  many 

c a l l s  I ' v e  made because o f  problems 

w i t h  t h e  copper l i n e s ,  and so, when 

I found o u t ,  r e c e n t l y ,  t h a t  t he re  

was f i b e r  t o  t h e  po le ,  I c a l l e d  them 

up and asked them i f  they  would be 

w i l l i n g  t o  sw i t ch  my phone se rv i ce  

over t o  t h e  f i b e r  s ince  i t  was 

Proceedings 
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ready, and they  sa id  yes and then 

they t r i e d  t o  do i t  and they s a i d  

no. They s a i d  we reserve t h a t  f o r  

our I n t e r n e t  customers and they  

wanted t o  send me - -  s e l l  me bundled 

serv ices ,  and I sa id ,  we1 1 ,  why 

d o n ' t  we f i x  t h e  serv ices  I ' m  paying 

f o r  then,  i n  60 days, I'll - I'll 

swi t ch  over and, um, and t r y  t h e  

o the r ,  you know, o the r  - o ther  

serv ices  t o  be compete c a b l e v i s i o n ' s  

I n t e r n e t ,  and they s a i d  no. They 

s a i d  i t  has t o  be escalated by 

r e p a i r ,  bu t  a  r e p a i r e r  comes ou t ,  

i t ' s  a  sunny day, t h e  water i s  gone, 

t h e  s q u i r r e l s  chased away, and they  

reduce i t  back t o  T i e r  1 as i f  i t  

was repai red.  Um, and I s a i d  you 

would be w i l l i n g  t o  send somebody 

ou t  every day t o  f i x  i t  r a t h e r  than 

sw i t ch  me over t o  t h e  new 

technology? And they sa id  yes 

and here 's  t h e  p o i n t  - and - 

and here 's  t h e  p o i n t :  Any con t rac t  
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you enter  w i t h  these u t i l i t i e s ,  a l l  

these serv ices  should be, 

independent ly ,  compet i t i ve  w i t h  each 

o the r .  YOU d o n ' t  want two v e r t i c a l  

monopolies t h a t  a re  each e x t o r t i n g  
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i n d i v i d u a l s  o f  t h e  town. 

And, maybe, i t ' s  - maybe, I ' m  

no t  reading t h e  c o n t r a c t  r i g h t  o r  

i t ' s  no t  a t  t h e  r i g h t  stage, bu t  1 

d o n ' t  see much reference t o  p r i c i n g  

s t r u c t u r e  o r  independent serv ices .  

so, t h a t  i s  very  impor tan t .  

The money i s  very  b i g .  I f  you 

f i g u r e  you save $20.00 per home per  

month, 2,000 homes, over t h e  l i f e  o f  

a  c o n t r a c t ,  i t  works o u t  t o  be 

m i l l i o n s  o f  d o l l a r s ,  which i s  why 

t h i s  room has as many people from 

t h e  companies as i t  - as i t  does 

people i n  t h e  town. 

SO, I say b r i n g  i t  on, b r i n g  on 

bo th  these companies, g i v e  them t h e  

r i g h t  t o  do business and a l l  these 

serv ices  b u t  make sure t h a t  t h e y ' r e  
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p l a y i n g  f a i r  and t h a t  t h e y ' r e  

competing i n  a l l  o f  these serv ices .  

I ' m  g l a d  t o  see t h a t  t h e  

schools a re  represented i n  here and 

t h a t  we' re l o o k i n g  o u t  f o r  them. 

There a r e  o the r  schools and 

n o n p r o f i t s  i n  t h e  community, and I ' m  

no t  suggest ing t h a t  serv ices  be 

g iven  away t o  them, bu t  - bu t  I hope 

t h e y ' r e  g iven  t h e  oppo r tun i t y  f o r  
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a f f o r d a b l e  serv ices ,  and t h e r e  are  

businesses and small businesses, as 

w e l l ,  a t  stake. 

I d i d n ' t  q u i t e  catch t h e  

business about t h e  d i s t i n c t i o n  

between geographic boundaries o f  t h e  

town and t h e  school,  because t h e  

school d i s t r i c t  may no t  have t h e  

exact same boundaries, b u t  t h e  

schoo l ' s  across t h e  s t r e e t  i n  t h e  

middle o f  town.   hey' r e  no t  gonna 

be watching cable Tv i n  t h e  cemetery 

across 9 ~ .  I mean i t  would seem t o  

me t h a t  you should be a b l e  t o  work 
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ou t  p rov i s ions  t h a t  count t h e  school 

b u i l d i n g s  and - and work out  t h e  

s l i g h t  d iscrepancies.  

MAYOR KINNALLY: The school 

b u i l d i n g s  would be served. 

MR. ROSNER: Yes. 

MAYOR KINNALLY: The members o f  

t h e  school d i s t r i c t  who d o n ' t  l i v e  

w i t h i n  t h e  conf ines o f  ~ a s t i n g ~  

would no t  be served. 

MR. ROSNER: ~ i g h t .  They 

shou ldn ' t  - they shou ldn ' t  f a l l  

under t h e  school serv ices , i t s e l f ,  

bu t  t h e i r  geographic -- 

MAYOR I t INNALLY:  R igh t  . 
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MR. ROSNER: -- boundary. 

And j u s t  one l a s t  t h i n g .  ~ t ' s  

something I ' v e  -- and then you take  

cab lev i s ion  -- by t h e  way, i t ' s  no 

innocent ,  e i t h e r .  when you l o o k  a t  

t h e i r  p r i c i n g  s t r u c t u r e ,  w e l l ,  when 

my w i f e  was pregnant and we had, you 

know, t h e  T r i p l e  p la t inum 

~i ber-Opt ic  Package and every th ing ,  
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when - when we t r i e d  t o  b r i n g  i t  

back down t o  j u s t  bas ic  analog 

channel, news, Disney channel, t h e r e  

wasn' t  much o f  a  spread i n  t h e  

product .  YOU know, i t  dropped a  

b i t ,  bu t ,  b a s i c a l l y ,  they  make i t  

very  d i f f i c u l t  f o r  t h e  consumer no t  

t o  go f o r  t h e  whole package. 

so, one l a s t  t h i n g  i s  - i s  

t h e r e ' s  l i t t l e  reference t o  

corpora te  p o l i c i e s  and we have 

shareholders and so f o r t h .  There 's  

a  new movement on t h e  corpora t ions ,  

r i g h t  now, t o  k i n d  o f  stone-wal l  

i n d i v i d u a l s  i n  small businesses and 

say we have our  corporate p o l i c i e s ,  

i n t e r n a t i o n a l  p o l i c y .  They make i t  

sound l i k e  i t ' s  Federal Law, Geneva 

convent ion o r  something. ~ u s t  be 

c a r e f u l  about how they '  r e  packaging 
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i t ,  phras ing i t  and d o n ' t  buy i t  t o o  

q u i c k l y .  r f  they  -- They have t h e  

power t o  t u r n  around t o  t h e  people 

t h a t  make t h e  p o l i c i e s  and say we 

proceedings 

want t o  do business i n  t h i s  town, 

l e t ' s  be f l e x i b l e .  

Thank you f o r  hear ing  me. 

MAYOR KINNALLY:   hank YOU. 

M r .  Metzker. 

MR. METZKER: l i m  Metzker, 

427 Warburton Avenue. 

I ' m  g l a d  I went t o  a r c h i t e c t u r e  

school and no t  law school because 

i t ' s  a  very  d i f f i c u l t  problem you 

have be fore  you. 

I would say t h a t  t h e  t h i n g  t h a t  

concerns me most i s  a  con t rac t  t h a t  

says t h e r e ' s  no room f o r  n e g o t i a t i o n  

here, t h i s  c o n t r a c t  i s  what i t  i s ,  

you can make a l l  t h e  dec is ions  you 

want and i n t e r p r e t  t h i n g s  bu t  we ' re  

s o r r y ,  we ' re  no t  gonna pu t  t h a t  back 

i n t o  t h e  con t rac t  and s ign  on t h e  

do t ted  l i n e .  

I n  t h i r t y  years t h a t  ~ ' v e  been 

p r a c t i c i n g ,  ~ ' v e  never had a  

c o n t r a c t  w i t h  a  c l i e n t  t h a t  d i d n ' t  

r e q u i r e  some n e g o t i a t i o n .  we made 
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decis ions,  we looked a t  c e r t a i n  

p rov i s ions ,  we made agreements, and 

then we p u t  t h a t  down, we red l i ned  

i t ,  we a l l  i n i t i a l e d  i t ,  and i t  was 

good t o  go. And I f e e l  a  l i t t l e  b i t  

l e e r y  o f  a  company t h a t  doesn' t  want 

t o  do t h a t .  

That being sa id ,  I ' m  a  g rea t  

b e l i e v e r  i n  compet i t ion.  I t h i n k ,  

l o o k i n g  a t  t h e  b i g  p i c t u r e ,  when -- 

I ' m  o l d  enough t o  remember when AT&T 

was one company, and 1 remember when 

they  s p l i t  up, my parents and my 

grandparents were very nervous what 

was gonna happen t o  t h e  phone 

se rv i ce ,  and t h e r e  was some t ime fo r  

t h e  shakeout, b u t ,  u l t i m a t e l y ,  t h e  

l e v e l  o f  serv ices  t h a t  have been 

prov ided by t h e  compet i t ion have 

been i n c r e d i b l e .  

what I t h i n k  we need t o  be 

c a r e f u l  o f ,  and I o n l y  had a  very 

qu i ck  chance t o  glance a t  t h e  

c o n t r a c t ,  i s ,  as an example w i t h  HOH 

proceed; ngs 

TV, i f  we ' re  broadcast ing o u t  o f  a  

new community center ,  a re  we on l y  

broadcast ing t o  one company o r  t o  

bo th  companies? ~ n d  i f  and when 
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i n t e r a c t i v e  TV becomes a  r e a l i t y ,  

and t h a t  may happen sooner than any 

o f  us t h i n k ,  i f  you d o n ' t  subscr ibe 

t o  one se rv i ce ,  do you no t  ge t  t o  do 

i n t e r a c t i v e ,  say, w i t h  school 

program because you d o n ' t  belong t o  

t h e  r i g h t  serv ice?  

we have t o  make sure  t h a t  t h e  

e n t i r e  v i l l a g e  i s  covered w i t h  t h e  

same l e v e l  o f  se rv i ce  regard less o f  

who we choose as our cab le  p r o v i d e r ,  

and I d o n ' t  t h i n k  t h a t  t h e  c o n t r a c t  

t h a t  I saw mentions t h a t  o r  t a l k s  

about i t .  

L a s t l y ,  ~ ' d  l i k e  t o  say I ' v e  

been ve ry  happy w i t h  ve r i zon  cab le  

and te lephone se rv i ce  I ' v e  received , 

and r e a l i t y  i s  I ' v e  been, f a i r l y ,  

happy w i t h  cab lev i s i on ,  and I ' v e  

been a  c a b l e v i s i o n  subscr iber  s i nce  

Proceedings 

t h e  l a t e  '70s when I l i v e d  i n  New 

vo rk  c i t y ,  bu t  t h e  r e a l i t y  i s  cos t  

we pay f o r  t h e  l e v e l  o f  se rv i ce  I 

t h i n k  i s  outrageous and I t h i n k  

t h a t ' s  because t h e r e ' s  a  monopoly. 

The thought  o f  paying 80 o r  $90.00 a  

month t o  watch TV I t h i n k  i s  crazy.  

~ ' d  l i k e  t o  see t h a t  come down. 

MY f e a r  i s  t h a t  we ' re  gonna 
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have two companies asking us t o  pay 

80 o r  $90.00 a  month, we' re n o t  

r e a l l y  gonna see a  reduct ion  i n  

fees. 

~ u s t  some general ideas,  and I 

wish you l u c k  i n  your dec is ion .  

I t ' s  - i t ' s  n o t  an easy dec i s ion  t o  

make. 

  hank you. 

MAYOR KINNALLY: Thank YOU. 

l u s t  a  p o i n t  o f  c l a r i f i c a t i o n .  

There has been q u i t e  a  b i t  o f  

n e g o t i a t i o n  t o  date. There w i l l  

cont inue t o  be nego t i a t i ons  no t  o n l y  

w i t h  ve r i zon  b u t  w i t h  cab lev i s ion .  

Proceedings 

we had a  meeting t h e  o the r  n i g h t  

which cab1 e v i s i o n  attended and 

c e r t a i n  i tems were discussed, 

i n f o r m a l l y ,  bu t  p o s i t i o n s  were 

taken. I wou ldn ' t  say anybody dug 

t h e i r  heels i n ,  bu t  the  purpose, 

t o n i g h t ,  i s  n o t  t o  nego t i a te  b u t ,  

c e r t a i n l y ,  a  number o f  t h e  p o i n t s  

t h a t  have been discussed here, 

t o n i g h t ,  w i l l  cont inue t o  be 

negot ia ted .  we - we marked th ings  

up a  b i t .  

~ l l  r i g h t .  Anyone e lse? 

Yes. 
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MS. TRAVIS: Me? 

MAYOR KINNALLY: Yes. Sor ry .  

MS. TRAVIS: H i  . Cindy T rav i s ,  

427 warburton, I ' m  a  res iden t  o f  

Hast ings.  

I, a1 so, agree, who1 ehear tedl  y ,  

hav ing compet i t ion  between t h e  two 

companies. 

cab1 e v i  s i on  and v e r i  zon have 

been p r o v i d i n g  me se rv i ce  f o r  years.  

Proceedings 

what I would l i k e  t o  see and, 

maybe, t h i s  can be d i r e c t e d  t o  t h e  

committee t o  ask i s :  ~ ' d ,  a c t u a l l y ,  

1  i ke t o  see what t he  p r i c e  

d i f f e r e n c e s  a re  gonna be, because, 

l i k e  J i m  sa id ,  t h a t  i f  we' re r e a l l y  

j u s t  gonna ge t  t h e  same p r i c e s ,  then 

i s  t h i s  r e a l l y  compet i t ion,  i f  

t h e y ' r e  j u s t  coming i n ,  o r  i s  t h e r e  

r e a l l y  gonna be some b e n e f i t ,  

cost -wise? cause, you know, I d o n ' t  

r e a l l y  care  which channel I get  HBO 

on, i t ' s  a l l  q u a l i t y  i n p u t .  I f  i t ' s  

r e a l l y  gonna make a  d i f f e r e n c e  i n  

p r i c e ?  

so, i t  would be n i c e  i f  you 

cou ld  ask bo th  o f  t h e  companies t o  

say, you know, what 's  t h e  b igger  

p i c t u r e  i n  terms o f  t he  consumers? 
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And, a l s o ,  ~ ' d  l i k e  t o  know 

more about where they  s a i d  t h a t  

t h e r e  a re  b u r i e d  l i n e s .  ~f they  go 

i n t o  t h e  ac tua l  s t r e e t s ,  w i l l  they  

be r e p a i r i n g  those areas back t o  t h e  

107 
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l e v e l  t h a t  t hey  were a t ,  c u r r e n t l y ,  

so t h a t  we' re no t  l e f t  w i t h  potholes 

everywhere o r  s t r i p s  o f  s t r e e t  t h a t  

a r e  gonna need t o  be maintained by 

t h e  v i l l a g e ,  l a t e r ?  And ~ ' d  l i k e  

t h a t  addressed, t oo .  

Thanks. 

MAYOR KINNALLY: Thank YOU. 

~ l l  r i g h t .  

Yes, ma'am. 

MS. T I M I C H :  Helen ~ i m i c h ,  

218 Far ragut ,  and, I guess -- T h i s  

i s  my f i r s t  town meeting, so. 

I, a c t u a l l y ,  met The Mayor i n  

t h e  grocery s t o r e  and asked him when 

t h i s  meeting was going t o  t ake  p lace  

because I, a c t u a l l y ,  c a l l e d  ve r i zon  

t r y i n g  t o  ge t  TV se rv i ce  and they  

s a i d ,  we1 1, i t ' s  up t o  each town t o  

approve i t .  

R igh t  now, as i t  stands, 

b a s i c a l l y ,  t h e r e ' s  a  monopoly. You 

have Cab lev is ion ,  you have your good 

o l d  r a b b i t  ears o r  you have D i r e c t  
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TV s a t e l l i t e .  Personal ly ,  I had 

D i r e c t  TV s a t e l l i t e  f o r  f i v e  years. 

I happened t o  move across t h e  

s t r e e t ,  I don ' t  have a  southern 

exposure anymore and I ' m  s tuck,  I 

have t o  have cab lev i s ion  r i g h t  now. 

I may be p re jud i ce ,  I d o n ' t  

want cab lev i s ion .  I deal w i t h  them 

w i t h  my mother r i g h t  now. I was 

very  f e d  up w i t h  dea l ing  w i t h  them 

and you d o n ' t  have a  choice. Th i s  

way, i f  ve r i zon  comes i n ,  as a  

consumer, you make your own 

dec i s ion .  YOU can go w i t h  one o r  

t h e  o the r .  R igh t  now, t h e r e  i s  no 

choice,  and I would - -  You know, 

p o l i t i c a l  mot iva t ions  decide how 

much you ' re  making and a l l  o f  t h a t ,  

t h a t ' s  your problem, bu t ,  as a  

consumer, I want a  choice. 

I mean you have a  choice i n  

whether you go shopping i n ,  you 

know, M ~ C Y ' S ,  o r ,  you know, way back 

when, Gimbels o r  whatever, bu t ,  you 
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know, as a  consumer, you want a  

choice,  and I would j u s t  urge t h e  
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v i l l a g e  t o  g i v e  t h e  people o f  t h e  

v i l l a g e  a  choice i n  what they  watch 

o r  where they  ge t  t h e  serv ices  from. 

Thank you. 

MAYOR KINNALLY: Thank you. 

Andy. 

MR. HAYDEN: Good evening. 

welcome, Members o f  t h e  Board, as 

 ono or able Mayor, t h e  v i l l a g e  

Manager, Andy Hayden, 246 Farragut  

Avenue. 

Rabb i t  ears? That would cause 

- -  That  would so l ve  t h e  problem. My 

son, I c a n ' t  even ge t  him t o  watch a  

b lack-and-whi te t e l e v i s i o n  should I 

b r i n g  him back t o  r a b b i t  ears.  

I ' m  here,  t o n i g h t .  I know 

t h e r e ' s  many issues  here, t o n i g h t ,  

and I ' m  j u s t  a  p iece  o f  t h i s  puzzle 

and I ' m  gonna s t a y  focussed on t h a t  

p iece  o f  t h a t  puzz le.  

when I heard t h a t  ve r i zon  was 

proceedings 

l o o k i n g  f o r  a  ~ r a n c h i s e  here, I ' m  

t a k i n g  t h i s  oppo r tun i t y ,  t o n i g h t ,  t o  

k i n d  o f  hope they  would t ake  up some 

- c l e a r  up some loose ends. 

And now l i v i n g  on 246 Farragut  

Avenue, I ' m  sure most o f  you have 

passed my house a t  some p o i n t  o r  
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another ,  i f  n o t ,  d a i l y ,  y o u ' l l  

n o t i c e  over t h e  l a s t  several  years 

o r  s i nce  I purchased o l d  DOC 

s i s i l i n i ' s  home, my curb has 

disappeared. 

Now, Ver izon,  Ms. Go lds te in ,  I 

do b e l i e v e  you s a i d  they  have 

supe r io r  customer serv ice?  

MS. GOLDSTEIN: Uh-huh. 

MR. HAYDEN: w i t h  a l l  due 

respec t ,  I beg t o  d i f f e r  j u s t  a 

l i t t l e  b i t  w i t h  ver izon .  

I have been i n  con tac t  w i t h  

v e r i z o n  over a problem which I ' m  

about t o  exp la in ,  and i f  you cou ld  

b r i n g  t h i s  back t o  your higher-ups, 

I ' d  apprec ia te  i t .  
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For t h e  l a s t  several  years -- 

when I moved i n t o  246 Farragut  

Avenue, i t  was made understood t o  me 

t h a t  t h e r e  was a problem t h a t  

v e r i z o n  t r u c k s  parked on t h e  curb. 

DOC had been dea l i ng  w i t h  i t  f o r  

years.  He reseeded. He d i d  

eve ry th ing  poss ib le .  

s i nce  - s ince  DOC moved, I 

d e a l t  w i t h  t h e  same t h i n g .  I went 

i n t o  i t  knowing t h a t .  

There a re  severa l  problems 
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t h e r e ,  bu t  t h e  f i r s t  and foremost 

being t h e  curb.  I t ' s  -- I ' v e  t r i e d  

every th ing  over  t h e  years. I ' v e  

go t ten  contac ts ,  as w e l l  as f a r  as 

people i n  t h i s  room have -- know i t .  

They've go t ten  c a l l e d  as f a r  as 

c a l i f o r n i a  about my house because 

I ' v e  t r i e d  eve ry th ing  t o  have them 

f i x  i t  o r ,  a t  l e a s t ,  s top  t h e  t r u c k s  

f rom going the re .  ~t d i d n ' t  worlc. 

~t was -- 

And now t h e  problem I have i s  
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because i t  d i d n ' t  work, I ' v e  been 

fo rced  t o  p u t  rocks ou t  t he re  so 

t h a t  - which I d o n ' t  t h i n k  i s  very  

s i g h t l y  - t o  s top  them from 

con t i nu ing  t o  d r i v e  over what i s  no 

longer  a curb.  

They come o u t  - -  s ince  now my 

son i s  o f  school age and soon t o  be 

my daughter,  a  school bus s tops 

r i g h t  o u t  i n  f r o n t  o f  my house. I 

f e e l  i t ' s  a  d is regard ,  i f  no t  a 

b l a t a n t  d i s rega rd  on t h e  p a r t  o f  

ve r i zon  t o ,  a t  l e a s t ,  no t  f o l l o w  up 

on these measures o r  these ins tances  

o f  where t h e y ' r e  doing damage t o  our 

v i l l a g e .  

NOW, I spealc here, t o n i g h t .  I 
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work f o r  t h i s  v i l l a g e ,  bu t  I speak 

here, t o n i g h t ,  from personal 

experience w i t h  the  except ion o f  

t h i s .  I am no t  t h e  on l y  person i n  

t h i s  v i l l a g e  who s u f f e r s  t h i s .  

I n  f a c t ,  on your b lock ,  Mayor, 

you have somebody down t h e  s t r e e t  

Proceedings 

who has completely-broken sidewalks, 

an e l d e r l y  woman, came t o  my 

a t t e n t i o n  one day, a l so ,  due t o  

ve r i zon  t r u c k s  park ing  on her 

sidewalks . 
I f  Verizon cannot, a t  l e a s t ,  

address these measures, I f i n d  i t  

hard t o  b e l i e v e  t h a t  w h i l e  they  want 

t h i s  Franchise, t h e y ' r e  gonna o f f e r  

supe r io r  customer serv ice .  ~ t ' s  

easy t o  say t h a t  when you want 

somebody. I t ' s  another s t o r y  when 

you have i t  and you have t h i s  

10-year con t rac t .  

So, what I ' m  asking t h e  Board, 

t o n i g h t ,  t o  do, and, again, ~ ' m  

t r y i n g  t o  say as b r i e f  as poss ib le ,  

i s  t h a t  i f  t h i s  does go through and 

i f  you do award ver izon t h i s  

c o n t r a c t ,  make them address t h i s  

i ssue,  t h i s  i ssue  o f  no t  j u s t  my 

i s o l a t e d  problem bu t  throughout t h e  
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v i l l a g e .  Make them responsib le f o r  

damage they do t o  t h i s  v i l l a g e .  
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I do no t  see t h e  same from 

cab1 ev i  s ion .  MY experiences w i t h  

them, personal l e v e l s ,  have been 

p o s i t i v e ,  bu t ,  then again, I ' v e  

never had t h i s  type o f  problem w i t h  

them. They d o n ' t  park i n  f r o n t  o f  

my house. 

I, a lso ,  have and two o the r  

issues i s  s e c u r i t y .  Having c h i l d r e n  

l i v i n g  r i g h t  there ,  they d o n ' t  l o c k  

t h e i r  boxes. ~ n d  I checked i t ,  

t o n i g h t ,  be fore  I came here j u s t  so 

I knew what I was t a l k i n g  about. 

~ t ' s  he ld  together  by a couple o f  

pieces o f  w i re .  

And t h a t  leads me t o  another 

problem, again, b l a t a n t ,  t h e r e ' s  

w i r e  a l l  over t h e  place. I have 

c h i l d r e n ,  I have th ree  c h i l d r e n  and 

I want these problems addressed. I 

t h i n k  i t ' s  o n l y  f a i r  and I t h i n k  

t h a t  i t  should be mentioned i n  any 

agreement again t h a t  comes forward 

t o  t h i s  v i l l a g e  t h a t  they no t  o n l y  
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promise t o  do i t ,  beforehand, 
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poss ib l y ,  b u t ,  a1 so, a  maintenance 

problem, you know, maintenance i s s u e  

so t h a t  i f  they  do manage t o  f i x  

t h i s  curb,  t h a t  i t  s tays  f i x e d .  

~ t ,  apparent ly  -- BY t h e  way, 

I ' v e  t r i e d ,  again, t o  f i x  t h i s ,  

myse l f .  T h i s  i s  thousands o f  

d o l l a r s .  I t ' s  thousands. o f  which 

i s  n o t  -- I found o u t  -- I wanted t o  

sue them -- i t ' s  no t  even my 

p rope r t y .  ~ t ' s  t h e  p rope r t y  -- 

apparent1 y ,  i t ' s  very  ambiguous . 
~ t ' s  t h e  county road, i t ' s  t h e  

v i l l a g e  bu t  i t ' s  no t  q u i t e  t h e  

v i l l a g e ,  and I ' v e  been t o l d  by 

v e r i z o n  workers when I ' v e  had 

severa l  conversat ions w i t h  them, ah, 

I heard i t ' s  mentioned i n  t h e  

r i gh t -o f -way .  w e l l ,  i t ' s  no t  t h e  

r i gh t -o f -way  t o  damage p rope r t y  i n  

t h i s  v i l l a g e ,  and I, s u r e l y ,  t h i n k  

i t  should n o t  be t o l e r a t e d .  

so, t h a t ' s  what I came here t o  
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say, t h i s  evening. I hope you t a k e  

i t  i n t o  cons ide ra t i on  i n  t h e  f u t u r e  

and I apprec ia te  your t ime  and 

e f f o r t s .  

MAYOR KINNALLY: Thank YOU. 

Anyone e lse?  
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Yes, s i r .  

MR. SCHULTZ: He l l o .  My name 

i s  E r i c  Schu l tz .  I ' m ,  a l so ,  t h e  

f i r s t  t ime  coming t o  one o f  these 

meetings w i t h  a l l  these b i g  c h a i r s  

i n  t h e  f r o n t  o f  t h e  room and I thank 

you f o r  a l l o w i n g  me t o  speak f o r  a  

minute. 

MAYOR KINNALLY: Your address, 

p lease,  f o r  t h e  record? 

MR. SCHULTZ: My address i s  

160 Mountain Hook Boulevard. 

MAYOR KINNALLY: Thank you. 

MR. SCHULTZ: I moved here 

about a  year ago and I ' m ,  ve ry  

happ i l y ,  a  f a t h e r  o f  two tw ins  about 

t h i s  s i z e  ( i n d i c a t i n g )  and I want 

them t o  grow up i n  t h i s  school 
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d i s t r i c t  and have a  b l a s t .  

That  being sa id ,  my quest ions 

a re  more about cons idera t ions  du r i ng  

n e g o t i a t i o n s .  I know t h a t  and I, 

g r e a t l y ,  apprec ia te  t h a t  t h e   embers 

o f  t h e  Board and a  l o t  o f  o the r  

members have been negot i  a t i  ny a1 ong 

t h e  con t rac t  and t r y i n g  t o  ge t  t o  an 

equi tab1 e  p o i n t  . 
Dur ing t h e  negot i  a t i  ons , was 

t h e r e  any th ing  about cons idera t ions  
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f o r  bu ry ing  t h e  l i n e s  f o r  a  l o t  o f  

t h e  poles we see a l l  over t h e  

s t r e e t s  and, i f  so, what happened 

w i t h  t h a t  type  o f  d iscussion? 

The o t h e r  t h i n g  i s  i s  t h a t  I 

b e l i e v e  t h i s  i s  a  g rea t  o p p o r t u n i t y  

f o r  us, as a  v i l l a g e ,  o r  you -- and 

you, as representa t i ves  o f  t h e  

v i l l a g e ,  t o  l o o k  a t ,  poss ib l y ,  

g e t t i n g  p u b l i c  Wi-Fi systems. I 

know t h a t  i s  an un re la ted  t h i n g ,  bu t  

i t  j u s t  happened t o  be t h a t  we have 

companies t h a t  have these types o f  

proceedings 

e x p e r t i s e ,  and I d o n ' t  know i f  

t h a t ' s ,  c u r r e n t l y ,  w i t h i n  t h e  

purview o r  cons ide ra t i on  o f  t h i s  

t o p i c .  And I was wondering i f  t h e  

Members o f  t h e  Board could t e l l  me 

i f  e i t h e r  one o f  those two t h i n g s  

were considered a long t h e  way and i f  

they  should be? 

MAYOR KINNALLY: 1 ' 11  de fe r  t o  

M r .  Per1 s t e i  n  . 
can you come up, Bob? 

MR. SCHULTZ: Thank you. 

MR. PERLSTEIN: I would l i k e ,  

M r .  Mayor, i f  Raf could address t h e  

ques t ion  o f  t h e  bury ing  o f  t h e  l i n e s  

versus t h e  boxes. 
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MAYOR KINNALLY: okay. 

MR. PERLSTEIN:  hat's h i s  

department. 

MR. ZARATZIAN: O f  t h e  Y comb? 

MAYOR KINNALLY: Raf, thank 

you. 

MR. ZARATZIAN: Yes. AS f a r  as 

w i - ~ i  goes - -  
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MAYOR KINNALLY: Name and 

address, please? Your p o s i t i o n ?  

MR. ZARATZIAN: NZme and 

address? 

MAYOR KINNALLY: For t h e  

record.  

MR. ZARATZIAN : Rafael 

za ra t z ian ,  7 Maple Avenue because 

I ' m  here more than I ' m  home. 

MAYOR KINNALLY: A sub jec t  f o r  

another p u b l i c  hear ing.  

MR. ZARATZIAN: AS f a r  as W i - F i  

goes, t h e  V i l l a g e ,  i t s e l f ,  has w i - ~ i  

ho t  spots.  one o f  them, t h i s  

b u i l d i n g ,  t h e  l i b r a r y  - -  

THE VIDEO OPERATOR: what i s  

i t ?  

MR. ZARATZIAN: what i s  i t ?  

Wi-Fi ho t  spot  i s  a spot  where you 

can b r i n g  a l a p t o p  o r  a PDA t h a t  

ge ts  I n t e r n e t  se rv i ce .  
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TRUSTEE QUINLAN: Got YOU. 

MR. ZARATZIAN: Now, t h a t  sa id ,  

ve r i zon  i s  working on a Wi-Fi system 

~ r o c e e d i  ngs 

t h a t  would be T r i s t a t e  Area so t h a t  

you could,  bas i  c a l l  y  , have I n t e r n e t  

se rv i ce  everywhere you go. 

And, j u s t  r e c e n t l y ,  on TV, I 

see t h a t  cab lev i  s i on  - cab lev i  s i o n  

i s  beginning t o  a d v e r t i s e  a T r i  s t a t e  

o r  a c a b l e v i s i o n  Area W i  -F i  o f  

westchester County and i t s  coverage. 

so, t h a t ' s  coming, bu t  I ' m  n o t  

sure t h a t  t h a t ' s  p a r t  o f  t h e  -- 

any th ing  we can apply  w i t h  t h i s  

Agreement on e i t h e r  case because 

t h i s  i s  f o r  v ideo serv ices  and I 

d o n ' t  t h i n k  t h e  FCC has g iven  us 

t h a t  a u t h o r i t y .  

MAYOR KINNALLY: Thank YOU.  

TRUSTEE QUINLAN: Lee, I j u s t  

have a ques t ion .  

Before you s i t  down, ~ a f ,  do 

you have any i d e a  -- Cindy and a 

coup1 e o f  o the r  people mentioned t h e  

cable,  t h e  bu ry ing  t h e  cab le  and 

t h i n g s  l i k e  t h a t  i n  t h e  s t r e e t ,  

tear-ups -- 
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MR. ZARATZIAN: Well -- 

TRUSTEE QUINLAN: -- O r  where 

t h e  b u i l d o u t  might  be? 

MR. ZARATZIAN: - -  I - I - I - 

I d o n ' t  know, e x a c t l y ,  what 

v e r i z o n ' s  i n f r a s t r u c t u r e  i ssues  are, 

bu t  I can t e l l  you t h a t  our Downtown 

has no poles.  

so, I would t h i n k  t h a t  our 

Downtown Area would be one o f  t h e  

areas where they  would have t o  bury  

some k i n d  o f  f i b e r  o r  ge t  i t  i n t o  

t h e  manholes o f  Main s t r e e t  and 

warburton t o  b r i n g  those f i b e r s  i n t o  

t h e  v i l l a g e .  

I d o n ' t  know what - what o the r  

areas t h a t  t h e r e  would be, bu t  those 

a re  t h e  areas t h a t  I could see. 

TRUSTEE QUINLAN: Thank you. 

MAYOR KINNALLY: Thank you. 

John. 

MR. FIGLIOZZI: Bob asked me t o  

address t h e  underground issue.  1t 

- -  Tha t ' s  a r igh t -o f -way  i ssue  which 
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you have c o n t r o l  over as a Board. 

~f you r e q u i r e  a l l  users o f  t h e  

r igh t -o f -way  t o  go underground, then 

a l l  users o f  t h e  underground, by 
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l o c a l  law,  then a l l  users o f  t h e  

under -- then a l l  users would have 

t o  go underground. 

The f a c t  t h a t  you granted a 

cab le  f r a n c h i s e  a t  t h i s  p a r t i c u l a r  

p o i n t  i n  t ime  means t h a t  t he re  i s  no 

-- The company's r e s p o n s i b i l i t i e s ,  

v e r i z o n ' s  r e s p o n s i b i l i t i e s  as f a r  as 

t h e  compliance w i t h  r igh t -o f -way  

laws t h a t  you pass, your r e g u l a t i o n  

o f  t h e  r igh t -o f -way  doesn' t  change 

by v i r t u e  o f  t h e  f a c t  t h a t  t h e y ' r e  

s i g n i n g  an agreement. You're s t i l l  

gonna r e q u i r e  t o  do those th ings ,  

j u s t  as c a b l e v i s i o n  i s  requ i red  t o  

do those th ings .  

MAYOR KINNALLY: And t h e  - t h e  

poles versus t h e  underground would 

cover no t  on1 y cable,  telephone and 

power l i n e s ?  
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MR. FIGLIOZZI: Yeah. You'd 

have t o  t r e a t  everybody, e q u i t a b l y .  

YOU c o u l d n ' t  s i n g l e  o u t  one o f  them 

and t e l l  them t o  go underground. 

MAYOR KINNALLY: Thank YOU. 

Any o the r  p u b l i c  comments? 

Peter .  

MR. WOLF: Peter Wol f ,  

one scenic  D r i ve .  
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I ' m  so r r y ,  I was no t  here, 

e a r l i e r ,  so I d i d n ' t  hear a l l  t h e  

r e s t  o f  t h e  comments, bu t  i t  appears 

t o  me t h a t  you have a  ~ o b s o n ' s  

choice i n  f r o n t  o f  you. 

I subscr ibe t o  cab lev i s ion  

optimum o n l i n e  o r  I t r i e d  t o  about 

16 months ago. I t  took me about 

f o u r  months t o  ge t  any k i n d  o f  

se rv i ce .  I was f i r s t  t o l d  t h a t  I 

d i d n ' t  e x i s t  because they d i d n ' t  

have t h e  address i n  t h e  records. 

And i t  took  me about t h ree  o r  f o u r  

months t o ,  a c t u a l l y ,  have somebody, 

p h y s i c a l l y ,  come. 
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when they came, they l e f t  i n  

f r u s t r a t i o n  because noth ing  seemed 

t o  work. I then had t o  go down t o  

t h e  cab lev i s ion  o f f i c e  i n  Yonkers. 

I was t o l d  t h a t  these were some type 

o f  subcontractors and t h e y ' r e  

a l lowed t o  do t h i s  o r  t h a t .  

I have, subsequently, f i g u r e d  

ou t  why they  c a l l  i t  a T r i p l e  Play.  

I b e l i e v e  t h e  Yankees l a s t  had a  

t r i p l e  p l a y  i n  1968, some 38 years 

ago, and I t h i n k  i t  would talte them 

about t h a t  l ong  t o  ge t  a l l  t h ree  

t h i n g s  working a t  t h e  same t ime,  and 
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I f i n d  i t  j u s t ,  t o t a l l y ,  

unacceptable t h a t ,  when I t r y  t o  

ge t ,  on - l i ne ,  t o  ge t  some type o f  

se rv i ce ,  I d o n ' t  get  i t .  

when I t a l k  t o  optimum people 

i n  t h e  s t r e e t ,  they t e l l  me, w e l l ,  

you c a n ' t  ge t  i t  t h a t  way, you have 

t o  c a l l .  we l l  , when you c a l l ,  you 

d o n ' t  get  them. I t h i n k  we were on 

t h e  phone f o r  38 minutes, yesterday, 

Proceedings 

be fore  we, a c t u a l l y ,  go t  a  l i v e  

vo ice .  And what they want you t o  do 

i s  take  a  h a l f  day o f f  so t h a t  they 

can come and see what 's  wrong, bu t ,  

f o r  a  year ,  I have n o t  had a l l  t h r e e  

t h i n g s  working, and, most recen t l y ,  

I t h i n k  t h e  phone has been o f f ,  a t  

l e a s t ,  80 o r  90 percent o f  t h e  t ime.  

The reason t h a t  I say i t ' s  a  

Hobson's choice i s  because I had 

t h i s  experience and I t r i e d  t o  pu t  

Verizon DSL i n t o  t h e  o f f i c e ,  and I 

even had ve r i zon  -- A ve r i zon  guy 

pu t  a  da ta  l i n e  i n  so t h a t  would be, 

s t r i c t l y ,  f o r  DSL and I even had him 

i n s t a l l  t h e  jack,  and I would be 

p o l i t e  i f  I sa id  t h a t  t h e i r  se rv i ce  

has been e r r a t i c .  

so, i n  some t o t a l  c e r t a i n t y ,  
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t h e  compet i t ion  would be b e t t e r  bu t  

t h i s  i s  why I ' v e  c a l l e d  i t  a 

Hobson's choice.  

MAYOR KINNALLY: Thank you, 

Peter .  
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Anyone e l s e  f o r  p u b l i c  

comments? 

Anyth ing e l s e  from t h e  Board? 

NO. 

D i g g i t t .  

TRUSTEE MCLAUGHLIN: I would 

j u s t  l i k e  t o  address M r .  R O S ~ ~ ~ ' S  

p o i n t  about g e t t i n g  f i  b e r o p t i c  f o r  

your home f o r  your copper phone 

l i n e s .  I have t h e  complete F i O S  

package and, when I l o s t  power f o r  

f i v e  and a h a l f  days, a couple weeks 

ago, t h a t ,  o f  course, meant my phone 

l i n e .  And i f  I s t i l l  had a 

hard-wi red phone l i n e ,  i t  wou ldn ' t  

have gone. 

YOU know, t h a t  - t h a t  does no t  

r e l a t e  t o  t h i s  p a r t i c u l a r  Agreement, 

t o n i g h t ,  b u t ,  i n  terms o f  phone 

se rv i ce ,  t h a t  i s  something t o  bear 

i n  mind. 

MR. ROSNER: T h e y ' l l  - t h e y ' l l  

do a b a t t e r y  backup f o r  t h e  phones. 

TRUSTEE MCLAUGHLIN: Yeah, b u t  
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t h a t ' s  o n l y  good f o r  e i g h t  hours. 

MAYOR KINNALLY: we were o u t  

longer  than t h a t ,  speaking o f  

u t i l i t i e s .  

Anyth i  ng e lse?  

~f no t ,  then I would ask 

c a b l e v i s i o n  i f  they  want t o  make a  

b r i e f  c l o s i n g  -- some b r i e f  c l o s i n g  

comments. 

MR. ABBOTT: M r .  Mayor, I thank 

you f o r  t h e  oppo r tun i t y ,  b u t  I f e e l  

I got  t o  say my p a r t  i n  t h e  opening 

comments. so, 1'11 j u s t  say thank 

you f o r  g i v i n g  a l l  o f  us t h e  

o p p o r t u n i t y  t o  p a r t i c i p a t e ,  t o n i g h t ,  

and we, c e r t a i n l y ,  l ook  fo rward  t o  

con t i nu ing  t o  work w i t h  you as t h e  

process moves forward. 

MAYOR KINNALLY: Thank YOU. 

And I w i l l  i n v i t e  ve r i zon  t o  

make equal 1 y - b r i e f  comments. 

we weren ' t  unprecedented i n  

t h i s .  

MR. KERBEY: ~ n d  I w i l l  be 

~ r o c e e d i  ngs 

t e r s e ,  succ inc t  and t o  t h e  p o i n t :  

  hank you. 

MAYOR KINNALLY: ~ l l  r i g h t .  
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where do we go from here? 

~ o b ,  t h a t  puts you on t h e  ho t  

seat .  we w i l l  - -  I assume we w i l l  

cont inue d iscussions w i t h  ver izon,  

and then do you have a t imetab le?  

MR. PERLSTEIN: w e l l ,  we'd l i k e  

t o  do t h i s  as soon as poss ib le .  

Yes, I mean I have a l o t  o f  notes 

from t o n i g h t ' s  meeting, t h ings  I 

wanted t o  address w i t h  Mac, 

p a r t i c u l a r l y ,  and some th ings  I 

would l i k e  t o  address w i t h  

cab1 ev i  s ion .  

we need t o ,  I t h i n k ,  confer  

w i t h  some o f  t h e  o ther  v i l l a g e s .  

There w i  11, probably,  be a 

Consort i  um meeting. 

Mac d i d  c a l l ,  t h e  o the r  day, 

and say t h a t  ~ a ~ t i n g ~  would have t h e  

benef i t  o f  any favorab le  changes 

negot ia ted  i n  t h e    re en burgh 

proceedi ngs 

Agreetnent, b u t  we have some concerns 

above and beyond what t h e  i tems f o r  

which   re en burgh has asked. 

so, I hope t o  s t a r t  t o  pursue 

a l l  t h i s ,  tomorrow, a c t u a l l y ,  b u t  we 

d o n ' t  know how long t h i s  process i s  

gonna take  

MAYOR KINNALLY: okay. End o f  
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MR. PERLSTEIN: Wel l ,  I t h i n k  

we would a l l  l i k e  t o  conclude t h i s  

be fore  Thanksgiving, i f  poss ib le ,  

bu t  - bu t  v e r i z o n  needs t o  generate 

- c l e a r l y ,  ve r i zon  needs t o  generate 

a new D r a f t  Agreement because what 's  

be fore  us, I t h i n k  everybody agrees, 

i s  n o t  t h e  Agreement which i s  going 

t o ,  f i n a l l y ,  be pu t  i n t o  p lace .  

MAYOR KINNALLY: Great. 

MR. PERLSTEIN: Thank YOU. 

MAYOR KINNALLY: Thank you. 

D i  gg i  tt . 
TRUSTEE MCLAUGHLIN: A 

ques t ion ,  Bob. 
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I t h i n k  you ' re  t h e  person I 

should ask t h i s  ques t ion  o f .  I 

r e a l i z e  t h a t ,  as a Board, we r e a l l y  

d o n ' t  have a r e s p o n s i b i l i t y  t o  t h e  

parents and t h e  school d i s t r i c t  

ou ts ide  t h e  v i l l a g e ,  bu t  do you 

n e g o t i a t e  o r  does v e r i  zon nego t i a te  

w i t h  Greenburgh on i n  terms o f  

d e l i v e r i n g  Hast ings school se rv i ce  

t o  those h igh  schools? 

MR. PERLSTEIN: Ver izon 

negot ia tes  w i t h  us -- 

TRUSTEE MCLAUGHLIN: I see. 
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MR. PERLSTEIN: - -  f o r  t he  

school -- serv ices  t o  our schools .  

TRUSTEE MCLAUGHLIN: R igh t .  

MR. PERLSTEIN: I t h i n k  t h e  

i s s u e  i s  w i t h  t h e  members o f  t h e  

school d i s t r i c t  who do no t  l i v e  i n  

t h e  V i  11 age o f  Has t i  ngs . 
TRUSTEE MCLAUGHLIN: Exac t l y ,  

yes. 

MR. PERLSTEIN: And t h a t ' s  a 

key i ssue .  And Hast ings has 
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requested, a l l  a long, t h a t  v e r i z o n  

commit t o  p rov ide  those fami 1 i es 

w i t h  educat ional  channel and I t h i n k  

t h a t ' s  what we've been t a l k i n g  

about,  t o n i g h t ,  i s  how we r e q u i r e  

t h a t  i n  - i n  t h e  Franchise Agreement 

t h a t  we' re n e g o t i a t i n g .  

MAYOR KINNALLY: And I t a k e  i t  

t h a t  p a r t  o f  t h a t  i s  -- Yes, i f  

ve r i zon  screws up, bu t  p a r t  o f  t h a t  

i s  your  coo rd ina t i on  w i t h  t h e  Town 

o f  Greenburgh t o  see where they  a re  

w i t h  t h e i  r nego t i a t i ons .  

MR. PERLSTEIN: Raf and I are  

i n  t h e  process o f  t h a t .  

MAYOR KINNALLY: Yeah. 

MR. FIGLIOZZI : Ver i  zon ' s on 

record  say ing t h a t ,  as f a r  as t h e  
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r o u t i n g  o f  programming i s  concerned, 

as l o n g  as i t ' s  made c l e a r  t o  them 

where t h e  programming needs t o  go, 

t hey  w i l l  - they  w i l l  undertake t o  

do t h a t ,  t o  d e l i v e r  programming 

where i t ' s  supposed t o  go. They 

132 

Proceedings 

c l a i m  t h a t  t h e i r  system i s  f l e x i b l e  

enough t o  a l l o w  f o r  t h a t .  

so, i t  may be t h a t  t h i s  i s  n o t ,  

necessa r i l y ,  a  f r anch i se  i ssue  bu t  

more an i ssue  o f  t r a f f i c  and some 

k i n d  o f  d iscuss ion  has t o  be had 

w i t h  Greenburgh as t o  how t o  ge t  

t h a t  programming de l i ve red  w i t h i n  - 

w i t h i n  t h e  conf ines o f  t h e i r  - o f  

t h e i r  town. 

And I ' v e ,  a l so ,  been i nvo l ved  

w i t h  Greenburgh and Greenburgh's 

been open t o  t h i s  w i t h  a l l  t h e  

v i l l a g e s .  So, i t  seems t o  be more 

o f  an i n t e r n a l  in tergovernmenta l  

k i n d  o f  arrangement r a t h e r  than 

any th ing  t h a t  ve r i zon  needs t o  do. 

As l o n g  as i t ' s ,  c l e a r l y ,  sated i n  

t h e  Agreement t h a t  v e r i z o n ' s  system 

i s  capable o f  doing these t h i n g s ,  

then  i t  shou ldn ' t  be a  problem. 

MAYOR KINNALLY: Great.  

~ l l  r i g h t .  I t h i n k  t h i s  - -  
Page 111 



KL091906.txt 

~ n y b o d y  e l se  have anything? 

~ r o c e e d i  ngs 

I t h i n k  t h i s  has been a very  

-- Jim? 

I thought t h a t  was a r h e t o r i c a l  

quest ion.  okay. 

MR. METZKER: Jim Metzker. I 

have one l a s t  quest ion,  and i t ' s ,  

maybe, a l i t t l e  premature, bu t  we ' re  

t a l k i n g  about f i b e r - o p t i c  se rv i ce  

and my quest ion i s :  what needs t o  

change i n  our  homes t o  accept t h i s  

serv ice? IS t he re  a new cable box 

t h a t  comes i n ?  Are e x i s t i n g  TVs 

capable o f  rece i v ing  t h i s  se rv i ce  

w i thou t  a cable box? Are they  gonna 

be broadcast ing i n  HD TV and which 

h igh  de f  a re  they  going t o  be us ing? 

  here's a huge s t a t e  o f  f l u x  o u t  

t he re  i n  t h e  technology t h a t ' s  

a v a i l a b l e  and t h i s  i s  another p iece  

of t h a t  puzzle and i t  hasn ' t  been 

addressed, t o n i g h t ,  and i t  may not  

be germane t o  t h i s  d iscussion,  bu t  

~ ' d ,  c e r t a i n l y ,  be i n t e r e s t e d  t o  

know what s igna l  i s  coming i n  and 
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what s o r t  o f  TV do I need t o  watch 
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i t  on? 

MAYOR KINNALLY: Mac, do YOU 

want t o  address t h a t ?  

MR. KERBEY: 1 ' 11  take  an 

i n i t i a l  crack a t  i t .  

w i t h  respec t  t o  what needs t o  

be done i n  t h e  house, t o  t h e  ex ten t  

you a l ready  have t h e  t h r e e  se rv i ces  

i n  t h e  house - telephone, da ta  and 

cab le  n/ - t h e r e ' s  no a d d i t i o n a l  

w i r i n g  t h a t  needs t o  be done. 

w i t h  respect  t o  t h e  boxes, 

those a re  p r o p r i e t a r y  t o  t h e  

companies and they  a re  s e t  up t o  be 

ab le  t o  decode t h e  s igna l  as i t  

comes f rom t h e  company. So, yes, a  

new box would have t o  go i n .  

MAYOR KINNALLY: Per TV O r  per  

house? 

MR. KERBEY: I t  would be per 

TV. I t s  go t  t o  have -- Depending 

upon what k i n d  o f  se rv i ce  you take .  

~f you have a  cable-ready TV and 
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you ' re  o n l y  t a k i n g  bas i c  se rv i ce ,  

you d o n ' t  need a  decoder box. I f  

you want any th ing  t h a t  i s  d i g i t a l  

above t h e  bas i c  l e v e l  o f  se rv i ce ,  

you have t o  have a  box t h a t  can 

decode i t .  It depends on t h e  age o f  
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your TV. I t  depends on t h e  se rv i ce  

t h a t  you ' re  buying.  

MAYOR KINNALLY: I s  t h e r e  a  per  

month charge f o r  t h e  box? 

MR. KERBEY: Yes, and t h e r e  a re  

t h r e e  l e v e l s  there .  There i s  a  

bas i c  cab le  box, t h e r e  i s  t h e  nex t  

l e v e l  up a l l ows  you t o  decode 

h i g h - d e f i n i t i o n  s igna l s  and t h e  

t h i  r d - l e v e l  box i s  a  DVR t h a t ,  a l s o ,  

has h i g h - d e f i n i t i o n  c a p a b i l i t y  i n  

i t .  

The p r i c i n g s ,  I t h i n k ,  a r e  a l l  

posted on t h e  websi te  a t  t h i s  p o i n t ,  

bu t ,  again , p a r t i c u l a r l y  , w i t h  

respect  t o  t h e  w i r i n g ,  i f  you have 

a l l  o f  these serv ices  a1 ready w i red ,  

t h e r e ' s  no th ing  a d d i t i o n a l  t h a t  you 
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need t o  do. I f  you ' re  b r i n g i n g  on a  

new se rv i ce ,  then t h e r e  w i l l  need t o  

be w i r i n g  i n s t a l l e d  and, as has been 

t h e  case f o r  q u i t e  some t ime,  t h a t ' s  

a  mat te r  o f  be ing ab le  t o  do i t ,  

y o u r s e l f ,  h i r e  someone, a  t h i r d  

p a r t y  t o  do i t ,  o r  ve r i zon  can be 

re ta ined  t o  do t h a t ,  a l so .  

MAYOR KINNALLY: Great.  Thank 

you. 

MR. KERBEY: Sure. 
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MAYOR KINNALLY: A l l  r i g h t  

and I thank everyone. 

Before we c lose  t h i s  hear ing ,  

we, t h e  Board, would l i k e  t o  have an 

execut ive  session, t h i s  evening, t o  

consider  l i t i g a t i o n  i tems un re la ted  

t o  e i t h e r  v e r i z o n  o r  cab lev i s i on ,  a t  

l e a s t ,  so f a r .  

so, could I have a motion f o r  

an execut ive  sess ion on -- 

TRUSTEE MCLAUGHLIN: And 

personnel i terns. 

MAYOR KINNALLY: -- and 
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personnel i tems? 1s the re  -- 

MR. KERBEY: M r .  Mayor, cou ld  I 

get  a p o i n t  o f  c l a r i f i c a t i o n ?  Are 

you c l o s i n g  t h i s  hear ing  o r  

con t i nu ing  i t  t o  another hear ing? 

MAYOR KINNALLY: L e t  me deal 

w i t h  t h i s  and then I'll deal w i t h  

t h a t .  

MR. KERBEY: okay. Very good. 

MAYOR KINNALLY: Because i f  I 

close  t h i s ,  I c a n ' t  a c t .  

MR. KERBEY: understand. 

MAYOR KINNALLY: A l l  r i g h t .  

so, cou ld  I have a motion f o r  

execut ive  session t o  deal w i t h  

personnel o r  t h e  l i t i g a t i o n  i tems,  
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immediate1 y, f o l l o w i n g  t h i s  meeting? 

TRUSTEE APEL: So moved. 

MAYOR KINNALLY: DO I have a 

second? 

TRUSTEE SWIDERSKI:  second. 

MAYOR KINNALLY: A l l  those i n  

f avo r?  

(Response o f  aye g iven.)  

~ r o c e e d i  ngs 

MAYOR KINNALLY: opposed? 

NOW, I would l i k e  t o  have a 

motion t o  cont inue t h i s  hear ing,  no t  

t o  c l ose  i t  because t h e  record  w i l l  

remain open. I d o n ' t  know what t h e  

ou ts ide  da te  i s ,  bu t ,  c e r t a i n l y ,  I 

w i l l  say ' t i 1  October t h e  31s t ,  any 

comments t h a t  our people would l i k e  

t o  submit i n  w r i t i n g  w i l l  be 

accepted and be made p a r t  o f  t h e  

record.  

so, I would l i k e  t o  have a 

mot ion t o  adjourn f o r  t h e  evening 

bu t  t o  con t inue t h i s  meeting f o r  a 

da te  t o  be determined i n  t h e  f u t u r e .  

TRUSTEE MCLAUGHLIN: SO moved. 

MAYOR KINNALLY: second? 

DO I have a second? 

TRUSTEE SWIDERSKI:  second. 

MAYOR KINNALLY: ~ l l  those i n  

f avo r?  
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(Response o f  aye g iven.)  

MAYOR KINNALLY: opposed? 

Thank you, everyone. ~ o o d  
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evening. 



THE FOREGOING IS CERTIFIED t o  be a  

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  t h e  

o r i g i n a l  s tenographic  minutes t o  t h e  bes t  

o f  my a b i l i t y .  

Kathryn Lebeau 

Page 118 


