HALIFAX BOARD OF SELECTMEN

SELECTMEN MEETING

TUESDAY, OCTOBER 25, 2016 - 7:30 P.M.

SELECTMEN MEETING ROOM

--------------------------------------------------------------

Meeting came to order at 7:30 p.m. with Selectmen Troy E. Garron, Thomas Millias and Kim R. Roy present.

The following business was discussed:

PLEDGE OF ALLEGIANCE

The Board as well as those attending tonight’s meeting stood to recite the Pledge of Allegiance.

AGENDA

The Agenda for Tuesday, October 25th, was unanimously approved without revision.

Millias mentioned to the Board that he has had a conversation with Plympton and they would like to meet with them to discuss regionalization.  Millias thinks it is worth the conversation.  Garron said that we have nothing to lose talking to them.  

Roy then wanted to give Millias and Garron an update on Dispatch Regionalization and said that Rochester might want to join.  She also said that the Town just received the grant therefore making the November 1st deadline out of reach and pushing it until January or February as we want to make sure everything is one hundred percent at the Police Station before making the transition.  

Garron wanted to mention that the new ladder truck has arrived at the fire station.  

AFFIRMED WARRANTS

Moved by Roy and seconded by Millias, the Board unanimously affirmed approval for the payment of the following warrants:

	Payroll Warrant
	# 34
	$    365,754.90

	Vendor Warrant
	# 35
	$ 1,470,763.91

	Withholding Warrant
	# 36
	$    139,069.57


APPROVED WARRANT 

Moved by Roy and seconded by Millias, the Board unanimously approved payment of the following warrant:

	Vendor Warrant
	# 37
	$ 118,625.54


Moved by Roy and seconded by Millias, the Board unanimously approved payment of the following Selectmen bills:

	South Coastal Counties Legal Services, Inc. (services FY17)….

Lynch, Malloy, Marini, LLP (audit yr. end 6/30/16)…………...
	$ 3,500.00

$ 4,000.00


The Board acknowledged payment to the Treasurer for the following turnovers: 

	turnover
	amount

	2017-04
	$    125.00         
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GENERAL MAIL / DISCUSSIONS

Talent Bank Form – Ava Grimason

The Office received a talent bank form from Ms. Grimason expressing interest in serving on the COA. 

Recycling Abatement – Bill #1179

Moved by Roy and seconded by Millias, the Board unanimously voted to abate the recycling fee and late fee for FY2012 as the MLC obtained at the time of sale was two sales ago and the current owner was not involved with the first sale.

Financial Forms

Jarad Curtis of DOR wrote to say that Halifax was his first community to get the tax rate, balance sheet and Schedule A in.  Congratulations to the financial staff for being so efficient.  

Silver Lake Land Sale 

Moved by Millias and seconded by Roy, the Board unanimously voted to send a letter to our legislators and House & Senate leadership stating that Halifax is opposed to the current language in H 4555.  

Clawson v. ZBA

Attorney Kimberly Saillant of Deutsch Williams has filed a “notice of intent’ for the Town.  Attorney O’Shaughnessy, who worked with Jennifer Choate on her dog kennel matter, has not been contacted by Ms. Choate to represent her in this matter.  If any further development arises Attorney Saillant will contact Seelig.  

S.L. Union Negotiations

The Plympton BOS wants Christine Joy to represent the three towns and the Kingston BOS want Elaine Fiore.  Seelig asked the Board who they might want.  Garron said that he does not know Elaine but knows Christine would like to do it. Roy agreed with Garron. 

Moved by Roy and seconded by Millias, the Board unanimously recommended that Christine Joy represent the three towns for Silver Lake Union negotiations.  

SCHEDULED APPOINTMENTS

Dennis Gilson – Dog Hearing

At 7:45 p.m., in accordance with MGL Chapter 140, Section 157, Garron opened a hearing to address an incident where a dog owned by Dennis Gilson bit and individual on the upper inner thigh.  The hearing was held at the request of the Board of Selectmen.
The following individuals were present and sworn in by Notary Public Pamela J. McSherry:

Dennis Gilson

Dog Owner

Noreen Callahan
Animal Control Officer 
Callahan: 

Basically we had a fax sent over to us on 9/27/16 from the South Coast Hospital Group stating that there was a person bitten by a dog today on the left upper inner thigh by a dog and that ya know the Board of Health was notified.  
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I responded to the call on 9/28/2016 at nine in the morning and I made contact with the dog owner, Mr.  Gilson and he stated that a cable company worker was installing cable at his home.  The worker was inside and outside of the residence.  During the installation the dog owner said that the worker had an accent and there was a language issue and he had told the worker that if he needed to have the dog moved that he move the dog.  The dog owner was concerned that the dog was barking at the worker, who was on the roof at the time and felt that the worker was taunting the dog with a large yellow tool.  The boxer mix type dog was tan and white 6 years old and her name was Clara, which was current and up to date on her license #246 and the rabies expired on 6/7/2017.  He dog was on a 20 foot lead at the time when the worker was bitten per the above fax.  I ACO Callahan also spoke with the victim, who said he as bitten in the front of the home while installing cable and that the dog was on a long leash that reached from the side of the property to the front of the house area.  The incident occurred on 9/27/2016 around noon per the victim.  

Garron: 

Were just one was there any other incident with this particular dog biting people or causing any havoc that you’re aware of?

Callahan: Not as of June 2012.  I went back to 2012. 

Garron: Okay.  Mr. Gilson.

Gilson: That pretty much sums it up.  

Garron: Okay is the dog always on a leash on your property? 

Gilson: Yes

Garron: 

And you say they were warned ahead of time that the dog might cause a problem. 

Gilson: 

There was a language barrier and I believe he was fairly new installer because he was getting agitated because he couldn‘t get the cable to go on he was running through the house up on the first floor down the first floor running up the second floor.  I got a deck on the second floor and the dog was on the leash outside and I did say to him hey calm down.  I got to get … but there was a language barrier.  Don’t run through the house.  It was raining earlier I was actually … he was going up the stairs down the stairs and I said well just don’t come around the front and stop waving the tools in front of the dog.  But I don’t believe he understood what I was saying.  He was anxious to get the job completed.

Millias: Out of curiosity how bad was the bite was there … 

Callahan: They …
Gilson: 

I saw it I personally saw it.  I didn’t see the bite happen.  He had his pants down in his truck and I did see the bite it looked more like a bruise.  The pant leg was not ripped but umm looking…

Millias: I’m just curious how the person how the dog was that’s all.

Garron: 

When we received the call Noreen, from the hospital did they state whether stiches were there any after care or … 

Callahan: 

From the fax it was just the left upper inner thigh and ya know the species of the dog the treatment was ADX.
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Garron: And that is?

Callahan: Antibiotics generally they wouldn’t stich a dog bite anyway. 

Garron: Surface ya 

Callahan: 

Because they would want it to drain but … through my experience but that’s the extent of the treatment.  

Garron: Kim

Roy:

May I ask a question?  Okay so this dog is on a 20 foot lead and the dog is visibly upset because it’s barking at the person because it nervous about the tools you’re saying.  Why would you leave the dog unattended so that he could actually be near the person if the dog was barking and appeared to be agitated?

Gilson:

I was actually sitting on my front porch having a cup of coffee and the dog ran to the back of the house and looked up and started barking at the installer that’s when he was going like this to the dog (he motioned moving his hands back and forth) and I said calm down you agitating the dog and you’re agitating me.  The dog was never I was also with the dog.  When he came back in the house and came downstairs he was running through the house going through the living room and had problems getting the cable to come back on  and  I said calm down you’re agitating me and the dog.  The dog was never out of my… I was sitting with the dog ya the dog ran around the corner and he came around the corner.

Roy: Right but you didn’t see the incident. 

Gilson: No

Roy: So if you were keeping an eye on the dog how did you not see the incident? 

Gilson: Dog’s fast.

Roy: 

Okay and what I do with my dog and maybe I’m overly cautious but if I have stranger coming into the room or the house I typically remove the dog from the area that persons working cause I don’t want them to get agitated against the worker.
Gilson:

I agree with you that’s why I was sitting outside with the dog on the porch and there was a language barrier.  He didn’t speak very good English and I didn’t speak his language.

Roy: I know but you don’t need language to keep a dog away from somebody.

Gilson: 

No that wasn’t … he didn’t understand don’t run through the house don’t come around the side of the house because you’re agitating the dog.

Roy:

But Mr. Gilson it’s you dog and it’s your responsibility to have control over your dog it’s not the cable person responsibility.

Mr. Gilson: Right I understand that but I’m not … I know it’s my dog obviously.

Roy: Yes and it’s your responsibility. 

Gilson: The dog is protecting the house. 

Roy: Yes
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Garron: Have … I’m sorry are you set?

Roy:

No I just want to reiterate that it’s your responsibility to protect others from your dog as well.

Gilson: 

That why I was sitting outside like I said it was raining it was a pretty raw day back then when he first came over. 

Garron:

Have the victim contacted you or his company contacted you as far as any medical bills or anything?

Gilson: No 

Garron: 

And this happened almost a month ago now and you haven’t received any information or anything on it.

Gilson:

No I have not.  I’ve got a notice from he did contact a lawyer and I brought the letter down to my insurance company and I explained everything to the … my carrier but other than that no.

Garron: Okay Noreen have you received any more information?

Callahan: No I have not.

Garron: Okay Tom.

Millias:

At the end of the day the hindsight always 20/20 but prudence should have kind of prevailed here and you should have had him on a shorter leash or run should have had him close to you and more in control.
Garron: 

I ya know this is a difficult one for me because I don’t know it was on the property and I’d have to agree with my fellow board members perhaps after thought before shortened the leash put the dog in the house somewhere other than where he was if he was excitable.  Not having any prior history ya know had your dog had any problem with anybody else strangers come to your house?

Gilson: No not like that no.

Garron: 

So your knowledge the dog hasn’t bitten anybody else or cause any problem while on your property.

Gilson: No 

Roy:

Has he ever shown any kind of aggression towards somebody without ever biting perhaps barking or you said that he’s very protective.

Gilson: 

Well the dog actually found me.  It came out of the Mahogany Desert that is on the edge of (inaudible) I thought it was actually a coyote it was a little puppy at the time and when I realized the next day or a couple days later I said that’s a puppy. Going in and out of the camp site I noticed there was a vet out there and got friendly the dog got friendlier and friendlier to me and I brought it to the vet.  
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Gave it all its shot the vet looked oh it’s a nice dog and I said it’s all set now I’ll bring it over to that animal shelter and they give the dog … I’m on vacation I’m out there camping and you’re going to do what I said I’m gonna bring it over to that animal shelter and they can give the dog a nice home I don’t want a puppy traveling. They dump all kinds of dogs, animals, cats, horses everything you can think about in the desert and they’ll put the dog down cause they can’t guarantee it’s a safe dog so that’s how I ended up keeping the dog and that dog traveled with me for like two months in that small camper and its very protective of me.  Actually its registered service dog, I’m a disabled veteran and that dog has flown on airplanes coast to coast my daughter lives in California.  It’s been its been around people but it’s very protective.

Roy: So I would suggest the next time somebody

Gilson: But it doesn’t go after somebody. 

Roy: Right

Gilson: But if the person comes near me it shows it lets the person know 

Roy: Right 

Gilson:

Ya know and it’s not a big dog it’s actually very you seen the dog (looked towards Noreen) small dog. 

Millias:

Always the ones to look out for.  The circumstances I was trying to think this through and especially with the cable installation somebody who is having a problem he’s in he’s out he’s up he’s down it’s a little harder to find a place that’s out of the way for a particular animal but again probably the best approach would have been to hold him close and that would have prevented anything but the hindsight is always 20/20.  Doesn’t sound like the dog’s an overly aggressive dog.  I had dogs that we absolutely great everywhere except on my property cause they are protective and I get that part but again maybe better judgment should have been employed and hold him close.  It doesn’t sound like it’s likely to happen again I don’t know how the rest of the Board feels here. 

Garron:

Well it sounds like … it’s always difficult when it’s on a person property when something happens but my suggestion to you that in the future its should a stranger come to your house ya know be more aware and seclude the dog or put him in such a way that it’s no gonna cause you any problems.  I don’t know what’s gonna happen with the lawyers you said the insurance company 

Gilson:

Yes I’ve talked to my lawyer from the insurance company my insurance company and we had … and I’m gonna …  I want to contest it I think that he agitated the dog when he was out on the deck going … I know that … 

Garron: Well but what I’m trying pick out that the 

Millias: The insurance company’s going to take the least resistance 

Garron:

In a lot of ways it is out of our hands at this point in time at least in my mind because there’s little punishment what do we do the dog was tied on his property stranger on the property the dog was being observed at least most of the time was in sight of the owners so it was the circumstances make it a little difficult.  
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My suggestion is that we do give Mr. Gilson a letter stating that the dog should be maintained on his control at all times if any circumstance cause there’s a leash law in town and that hopefully we don’t have another incident like this because he’s already gonna be looking at lawsuit or whatever else is coming down the line I don’t know if there is anything we need to add to that what’s your feeling.

Millias:

I think that’s what we do just implore him to have greater control of the dog when people are on the property.

Garron:

It’s a lot easier when the dog leaves the property and attacks somebody in the streets.

Millias: Well that’s more cut and dry ya.

Garron: 

Situation like this it’s a little more difficult.  So I’m not looking to mead out anything other than a letter a warning that we do have a leash law in town that the dog should be under your control any time when he’s on the property or off the property at any time and thank you for your service.

Gilson: Okay

Millias: Thank you

Gilson:

If it makes you feel any better I’m gonna bring the dog to a to get a electrical collar for hi so …

Garron: Ya shock collar.

Gilson: So it’s more better maintained. 

Garron:

All right thank you very much and hopefully you don’t have another thing everybody …

Seelig: We don’t have an actual motion 

Garron: Is there a recommendation.  I made a motion in essence.

Millias: I’ll second it sure.

Garron: Kim

Roy: Ya

Garron: Comfortable

Roy: Yup

Garron: All in favor

Garron: Aye

Millias: Aye

Roy: Aye

GENERAL MAIL / DISCUSSIONS (CONTINUED)

Speed Limit Statute

One of the provisions of the Municipal Modernization legislation is to allow communities to change the speed limit signs in thickly settled district to 25 mph and post the same.  Seelig has sent this information to the Traffic Study Committee.  No action is need from the BOS unless the feel otherwise.  
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Parking Ban

The annual parking ban announcement has been sent out.  No action from the Board is needed. 

Ladder Truck – Declare Surplus

Moved by Garron and seconded by Millias the Board unanimously voted to declare surplus and put out for bid the 1989 Federal Cyclone Ladder Truck. 

Burrage Pond Access

The Plymouth County League of Sportsmanship has asked the BOS to contact DEM/Fisheries and Wildlife to encourage them to make progress on restoring the public access on Elm Street.

Moved by Millias and seconded by Roy, the Board unanimously voted to send a letter to DEM/Fisheries and Wildlife that they are in favor of restoring public access on Elm Street to Burrage Pond.

Resignation – Caroline Harrington – Library Board of Trustees

Moved by Garron and seconded by Millias, the Board unanimously accepted, with regret, Caroline Harrington’s resignation from the Library Board of Trustees, effective November 9, 2016 and to send a letter thanking her for her service.

Talent Bank Form – Meredith & Ralph Goodwin 

The Office received talent bank forms from Mr. & Mrs. Goodwin expressing interest in serving on the Board of Trustees for the library.  

Talent Bank Form – Dick Wright

The Office received a talent bank form from Mr. Wright expressing interest in serving on the COA.

Grant Agreement/MA Cultural Council

Moved by Roy and seconded by Millias, the Board unanimously voted to have the Chair, Troy E. Garron, sign the MA Cultural Council Grant Agreement. 

Donation to Fire Station

A donation of $5,000 has been given to the Fire Department from the Jamaica Plain Lodge.  This donation will be used for SCBA gear.  

Moved by Millias and seconded by Roy, the Board unanimously voted to accept this donation and send a letter of thanks to the Jamaica Plain Lodge.

Bridget Ricciarelli – 111F

Moved by Roy and seconded by Millias, the Board unanimously voted to place Firefighter Bridget Ricciarelli on 111F status for medical expenses from an injury that occurred on scene at an accident on October 16, 2016. 

Ambulance Commitment Adjustment

Moved by Roy and seconded by Millias, the Board unanimously voted to approve the following adjusted amount on the September 9C Ambulance Commitment: 

	previous amount   
	should be   

	$ 25,461.00
	$ 23,744.00
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Electricity Aggregation

DEOR has completed the review of the Town’s plan and is satisfied.  The town will work with Colonial Power on the next steps.  No action is need from the Board. 

Zoning Violation

The owner at 590 Plymouth Street has been notified by the Zoning Enforcement Officer of the illegal use of the property.  

Hingst v. Halifax

The two sides are trying to agree on an arbitrator.  

Fieldstone Farms Wells – BOH/Cease & Desist 

Fieldstone Farms continues to be in non-compliance with the BOH’s cease & desist order concerning the irrigation well on the property.  Seelig suggested that the BOS may wish to contact Attorney Mayo about an appropriate course of action.

Moved by Millias and seconded by Roy, the Board unanimously voted to have Seelig contact Attorney Mayo regarding the above matter. 

Road Cut – 6 Ash Road 

Moved by Roy and seconded by Millias, the Board unanimously affirmed approval of  Permit #2017-27 issued to Columbia Gas of Massachusetts for a 4’ x 6’ road cut tie in & 4’ x 30’ road cut trench to install new service at 6 Ash Road.

Tarawoods Kennel Update

Roy wanted to give the BOS an update on this matter.  She played a recording of the dogs barking that took place at 7:34 a.m. and this was with forty-one dogs.  She was told by Choate’s attorney that there has been reduction of 9 dogs.  Complaints are still coming in from the neighbors and they are no happy that we need to wait the forty-five.  Roy will be going tomorrow to Tarawoods to take a count of the dogs and even if there are only twenty-five dogs Roy will continue to listen and record.  She said that at 5:30 a.m. the dogs are in the barn and the barking is muffled but that is up to the neighbors to make a determination if it is tolerable or not.  

Seelig said that the Board might want to decide on a hearing for November 22nd at their meeting on November 1st. 

SCHEDULED APPOINTMENTS (CONTINUED) 

Robert Bergstrom – Mudfest

Seelig began by saying that ZBA has reversed the decision of the ZEO, which was that Mudfest was not an allowed use on the Nessralla property.  There is a twenty day appeals process.  ZBA provided reasons for the reversal but the decision letter did not state any reasons.  Millias asked Seelig suggest and he said that the BOS should consult with Town council regarding revering of the decision.  He further said he does not want the BOS to approve the live entertainment permit tonight because the matter could be appealed and does not want to place the burden on Bergstrom if that was to happen.  The Board could issue the permit but hold it.  

Bergstrom said that if Mudfest was to go through to help matters he would change it from to November 13th to November 20th this way here the appeals period will be up.  
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Moved by Garron and seconded by Millias the Board voted to meet with Mr. Bergstrom next week on November 1st and that they contact outside counsel concerning this zoning matter.  

GENERAL MAIL / DISCUSSIONS (CONTINUED)

Recycling Abatement – Bill #1082

Moved by Garron and seconded by Millias, the Board unanimously voted to abate the recycling fee and late fees for FY2011 to FY2017 as the owner of the property has not been a resident of the town since 2011.

Recycling Abatements 

Moved by Roy and seconded by Millias, the Board unanimously voted to abate Bill #1397, 1711, 1579, 2607, 1265, 1529, 2604, 952, 1898 and 2580 based on the fact that the homeowners use private haulers for recycling.  

Moved by Roy and seconded by Millias, the Board unanimously voted to abate Bill #994, 995 and 996 each in the amount of $25 based on the fact that they are seasonal homes.  

MEETING ADJOURNED

There being no further business, moved by Roy and seconded by Millias, the Board unanimously voted to adjourn the meeting at 8:30 p.m.

-------------------------------------------------

Kim R. Roy

Clerk

/pjm

