 HALIFAX BOARD OF SELECTMEN

SELECTMEN MEETING

TUESDAY, JULY 19, 2016 - 7:30 P.M.

SELECTMEN MEETING ROOM

--------------------------------------------------------------

Meeting came to order at 7:30 p.m. with Selectmen Troy E. Garron, Thomas Millias and Kim R. Roy present.

The following business was discussed:

PLEDGE OF ALLEGIANCE

The Board as well as those attending tonight’s meeting stood to recite the Pledge of Allegiance.

SCHEDULED APPOINTMENTS

Jennifer Choate – Dog hearing

At 7:30 p.m., in accordance with MGL Chapter 140, Section 157, Garron opened the continued hearing that was scheduled from July 12th to address a verbal complaint from Scott Clawson where dogs owned by Jennifer Harmon-Choate are creating a nuisance by excessive barking.  The hearing was held at the request of Scott Clawson.
The following individuals were present and sworn in by Notary Public Pamela J. McSherry:

	Jennifer Choate
	Dog Owner

	Chris Begley
	11 Plymouth Street

	Tom Begley
	11 Plymouth Street

	Dawn Corby
	17 Musterfield Lane

	Kelly McAndrews
	67 Lake Street

	Linda Ford
	429 South Street

	Noreen Callahan
	Animal Control Officer

	Chief Broderick
	Halifax Police Department

	Tom Heikila
	19 Plymouth Street

	Shawn Clawson
	21 Plymouth Street

	Scott Clawson
	21 Plymouth Street


Garron:

All set?  You may have a seat, please.  Thank you.  Okay so, we started the meeting last week and we’re continuing today.  I don’t know if there is anyone else who has anything else you want to add to the statements about the complaint that was lodged, Mr. Clawson, anybody else, neighbors, at this point in time.  Now, that’s the way it goes. 

Roy: Can I … oh are you going to speak?  

Garron: I hear a complaint? 

Roy: 
No, I am not but I have more information to add.  Okay, let me know when it’s my turn.

Garron: Okay.  Mr. Clawson, anyone else?  
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Scott Clawson:

I guess that I don’t have a whole lot more to add to than last week when we talked.  The barking has continued – it’s ah, four in the morning, anytime during the day, and in the evening – it has not stopped.  It’s on-going for seven years and continuing. 

Garron:

Okay. Anything anybody further?  At this time I’ll ask the chief, do we have anything from the Dog Officer into the investigation or if you called to that location.

Chief Broderick:  Nothing since the last meeting so it’s pretty much status quo.

Seelig: Has the ACO gone down there? You might to ask if the ACO … 

Garron:  

Ya what I was about to say, has anyone from your office gone down to check on the animal for inspection of any nature?

Chief Broderick:

We did, we did, we were approached by the Animal Rescue League a couple of days ago, ah, Lt. from the Animal Rescue League tried to do an inspection, yesterday afternoon with the ACO.  When he approached the house, he was met by some people other than Ms. Harmon.  As a result of that he ended up not doing the inspection he felt it wasn’t proper at the time, there was some mention of a lawsuit other things going on so, he decided it was best not to force the inspection yesterday so, that’s the only new information we have on that side.

Garron:  

When was the last time that you received a complaint concerning this property of the dogs would you say zero? 

Chief Broderick:

Ah, I’m not sure.  I printed some of the calls out for Charlie, I believe you have what we have for log entries over the past year or so. 

Garron: Okay.  Nothing further?

Chief Broderick: I don’t have anything at this point no. 

Garron:

Alright, if no one else has anything to add to the information that has been given, so far we’ve had over the past seven years either the dogs have been barking or off the property once incident being that your neighbor had two German Shepherd dogs, or breed, that looked like German Shepherds, approach them on their property and called the police.  The others is that they are barking all times of the night and during the day.  So that’s what we have at this point, anybody want to correct me about that?  That sound about right?  Okay, at this point, Ms. Choate.

Choate: I disagree that my dogs are being a nuisance to my neighbors.  

Garron: I’m sorry, I can’t hear you.

Choate: I disagree that my dogs are being a nuisance to my neighbors.  

Garron:

The last time, giving you a running history, the last time I saw you a few years ago and then at that time you had I think fifteen dogs on your property.

Choate: I’d have to look back. 
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Garron:

I’m pretty sure that’s what it was at that time, and since that time you’ve had ZBA giving you an increase of dogs to your present number of, is that fifty adults or fifty total animals?

Choate: Fifty adults.

Garron: And how many puppies would there be at any given time?

Choate: There isn’t any limitation on the number of puppies.
Garron: I’m just saying, how many puppies would there be?

Choate:  Oh, at any given time?

Garron: Yes

Choate: Twenty

Garron:

Now, part of our last hearing was the fact that you’re supposed to do some sound-proofing and other, have dogs off the property, on their I believe ZBA.  I didn’t attend the last meeting when you had increased to fifty or any ZBA meetings.  So do you want to tell me exactly, I mean, the people of this, all your neighbors are saying that the dogs are being a nuisance, and you’re saying you disagree.  Why do you disagree?

Choate:

I’m not sure other than that ZBA meeting that the nuisance has been (inaudible).   I wasn’t here last time so I’m not sure (inaudible).      

Garron: Kim?

Choate: (inaudible)    
Roy: Ya I’ll give you a catch-up, if that’s okay Troy. 
Garron: Ya no go right ahead.

Roy:

I know.  I understand that you couldn’t be here at the hearing, but we had so many people come that we needed to continue, to hear the testimony in case they couldn’t be here.  But there was testimony from each neighbor that there was some barking, continuous barking going on.  I know that I did ask why they hadn’t come forward, there were various reasons, some was retaliation, some was the fact that in years past when they called there really wasn’t anything done, there was a neighbor who said that they had sent you tapes and then you moved the dogs around and then that the dogs would continue to bark.  But I know that you and I had a conversation that one of the neighbors had put together a tape and you were very concerned that that was a fabricated tape, and so I wanted to be able to sort of either collaborate that tape or be able to say it’s not true.  So I have been spending some time at the neighbor’s house listening to see if I can hear dogs and I can honestly tell you that there wasn’t a time that I was there that I didn’t hear dogs and that included at 4:51 in the morning.  And that included after our dog hearing on Tuesday night I went to see if I could hear dogs hoping that maybe, because you knew it had been an issue, that things had, you know, that you would try to be, I don’t know if there’s anything you can do to prevent the barking, but that it would be a little better, and it wasn’t.  So there clearly is a problem and it needs to be addressed, and I know that you have a business there, but people will need to have peace in their lives.  
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So we need to figure out how we can achieve that.  So I don’t know if you need proof from the recordings but I did sit there and I did …

Choate:

Well I disagree that the problem, the complaint that started this meeting.  I won’t deny that if the dogs are alarmed and at four in the morning that they’re distracted by a car pulling in or activity close to their presence that they wouldn’t alarm.

Roy: Yup

Choate: So I’m not sure of your specifics of where you were and …
Roy: Yeah 

Choate: All of that

Roy: Yep

Choate:

Certainly I’m aware of adults at the Begley’s, the house that’s close to one of my front buildings and my driveway (inaudible) hadn’t been an issue and if it has I haven’t been told about it and I’ll tell you the same thing I’ve told everyone right along I don’t want to listen to dogs barking and I certainly wouldn’t put them on my neighbors.

Roy:

Right, I know that was your testimony at the Zoning and I brought it up at last Meeting when you couldn’t be here is that you had stated that you don’t want to be a nuisance to your neighbors and so that you would do whatever you could to keep from being a nuisance.  

Choate:

And since all the meetings and throughout I have controlled them attached some bark collars to them during the daytime hours, they are in at night.

Roy:

So at 4:51 in the morning I mean I got there at 4:30 you know, I’m parked near the barn, I’m not getting out of my car, I’m staying as quiet as I can be, and I can hear barking and I believe at that time they would be in the barn, am I correct on that?

Choate: Absolutely.

Roy:

And again, we can re-hear testimony if you would like and if the neighbors feel comfortable reiterating what they spoke about last week, but I think my recordings that I played last week sort of collaborated what they were saying.  And that I wasn’t near your property line, I honest to goodness was hoping that I wouldn’t be hearing barking, but I did.  And again, on Wednesday when I went in the afternoon I had some time, and I tried to do different times of the day, and I tried to do like if there was a horse show at Mr. Clawson’s that perhaps the reason that they’re barking is that there’s some cars going by, but I also tried to go at quiet times when there weren’t anybody around just to sort of see, and there is barking, for sure, I can play it for you if want. 

Choate:  

I disagree, I live there.  I’m there a lot.  I disagree that my dogs bark.  I disagree that it’s a nuisance.

Roy: Okay, so let me just …
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Choate: I will agree that they will bark to alarm or someone that they see. 

Roy plays numerous recordings of the dogs barking at various time of the day.
Choate: I wouldn’t… They’re alarmed that somebody is 

Roy:

I’m at I’m on a different property, I’m not anywhere near the property, that is not me alarming your dogs.  Your barn is clearly way over the fence, they’re inside, I’m not alarming the dogs, and again we can take testimony again from the neighbors that will collaborate that this is what they’re existence is, that they hear this barking every day.  Does anybody want to back up what I have?  Mr. Begley?  

Begley:

I mean it’s off and on; some days are good some days are bad.  I mean I’m gone all day.  I hear them in the morning, I hear them in the evening, I mean …

Millias:

I heard a lot of testimony, I hear what you’re saying.  My attitude is your neighbors typically don’t want to come into a public forum and on film lodge a complaint about their neighbor.  That would be a step that would be tough to take I believe for most neighbors.  In addition to that, and I know that Mrs. Roy has dedicated a lot of time to this and it confirmed for me that we definitely have a problem.  And not this many people are going to come in and support the claim that the dogs are barking.  Now, have I been there myself personally to witness, no, but I believe that it has been established that we have a problem.  And my attitude is that it’s up to you, it’s incumbent upon you to come up with a solution or we’re going to have to take it further.  I don’t know what that is, but we’re going to have to do something.  People are entitled to have some peace on the their property

Choate: Absolutely, I agree with that.  

Millias:

And I’m convinced that we have a problem, and I’m throwing it back out to you.  If you’ve thought about this, if you’ve come up with any solutions, do you have a plan, is there anything you can do, because this isn’t going to go away without some proactive 
Choat: Sure

Millias: efforts on your part.  

Choate:

I have reached out to the neighbors, to the Begley’s.  We thought that it was under control and it wasn’t an issue, I did try to come up with a solution to that, of bothering, they got up early to go to work, I’m happy to readdress the dogs that are there, in this situation, I disagree that my dogs from the household over, are a nuisance without being aggravated in their space, I disagree.
Millias: Aggravated in their space – in what way, what are you suggesting? 

Choate:

They’re just doing what dogs do, they alarm that there’s a foreign there’s a vehicle approaching their vicinity.  

Garron:  

How far are you from the highway?  - the dogs, I can’t remember, I was down there years ago.
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Choate: From Route 106?  

Garron: Ya – a couple hundred feet maybe?

Choate: Oh, at least, further than that at least.

Millias: Football field?

Choate: At least.

Garron: So, you have trees that buffer along your driveway on both sides?

Choate:  

I do, however, my, the tree-buffer between the Begley’s and I are minimal.  

Garron:

Okay what I’m saying is that if cars are passing by at two or three o’clock in the morning and cause a disturb the dogs when they’re supposed to be inside the barn, it’s my understanding, and the barn is supposed to be insulated, correct?  

Choate: It is insulated except for the roof.
Garron:

Well, sound does carry, but you know, are the dogs trained in any way not to bark?  Do you take any time to train any of the dogs that you have on your property, or are they just there for the breeding purposes and they’re not trained or …

Choate: Instinctually they will bark if encroached upon or something.

Garron:

I’ve owned dogs my whole life, and I understand that, but I also have dogs that unless somebody knocks on the door or comes right up to the window they don’t make noise.  If they hear a car go by because it’s like, everybody else, you get used to certain sounds and they don’t bother you any more, it’s only when that strange sound comes by.  Cars shouldn’t be a strange sound for those dogs.

Choate: Well in their back space it isn’t

Garron:
That’s what I’m saying, how is a car getting from 106 to your property, because you have a lock gate if I remember right, all the way back, to drive back at four or five o’clock in the morning somebody’s on your property?

Choate:  They’re behind my property.  Miss. Roy is behind my property.

Roy:

I’m next to the barn on a neighbor’s yard and so if he was in his yard he’s perfectly in his right to be in his yard and not have to hear barking dogs if they’re feeling alarmed.  I didn’t have my car going.
Millias: I was just going to ask you if you had your vehicle going.

Roy: No I did not.  I did not.

Choate: But you did drive in with your lights on.
Roy:  

I drove in and I drove around so that it would be the less disturbance that I could get, I really did.
Choate:  But, I mean I’m not …
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Roy:

I really did.  This is not something I wanted to hear, just so you know.  This is not something I wanted to hear.  And I stayed for a very long time, and I stayed silent, I was by myself, I had the engine off, I was near the barn, like I could hear it, like, and if you wanted to use the excuse that perhaps I’m aggravating the dogs, the dogs …
Choate: No, not intentionally, no, no

Roy:

No, but I’m like from here to [turning and gesturing through a window] like passed that tree and there’s a berm in front of me, and they’re inside of a barn.  I mean, that is not I think a legitimate excuse to say that the barking is occurring because I’m bothering them because even if I wasn’t the one on the property, and it was the home owners that just decided to go out and sit in a chair and have a cup of coffee and listen to the birds chirping in the morning, then they should be able to do that without disturbing dogs to get them barking.  There’s no difference in what I was doing and what a neighbor should be able to do.

Choate:  Where was your proximity of the dogs? 

Roy: I wasn’t onto the berm.

Choate:  

The complaint that was filed was from the home, am I correct in saying that?

Garron: What complaint are you talking about?

Choate: The initial complaint that was filed that’s bringing us here. 

Roy:

It’s not just from the home, it’s just that people are having a hard time and we didn’t hear more testimony but people were expressing that they were having a hard time enjoying their outdoors in their own backyards because of the barking of the dogs.  They weren’t feeling that they could be at peace sitting in their yards because they could hear, so it doesn’t really matter if it was somebody in their bedroom or somebody brushing their teeth that Mr. Begley had talked about at one point, the issue at hand is, you even said on a number of occasions that you don’t want to be a nuisance to your neighbors, and so we’re saying right now you’re a nuisance, so how can we fix it so that everybody in this room has a resolution, including you.

Choate:

Okay, well I thought I had a resolution with the Begleys but maybe in fact I don’t although our conversations have been that it’s been good, quote.   I’m not going to defend against two other parties cause that’s much more in depth. 

Roy: We had somebody in the back that wanted to speak.

Heikila: I’m further it is minimal

Garron: I’m sorry, your name?

Heikila:

Tom Heikila from 19 Plymouth Street.  So my point, my back yard is diagonal and across, probably only, my guess is 150 – 200 feet, there is trees that buffer there, but it is minimal, just turning on a light or even stepping out in the back yard, definitely, you know, gets the dogs barking, so they, it is an alert thing, but it’s very minimal that can get them started.
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Millias: 

How would you describe the barking; consistent, long-term, (inaudible) good

Heikila:

Different days are different but there’s been days that it goes on all day other days, you know, it’s a little less, but it’s still been there for the four years I’ve been there.  Progressively got worse you know, we didn’t, I didn’t know there was a number of dogs increase, we just knew there was a lot more barking and now we understand there’s fifty so that’s why it obviously increased.  

Millias:  

Just to be clear, it’s fifty plus puppies, right?  So we could be talking sixty, seventy dogs.

Roy: I think you’re permitted twenty-six litters a year?

Choate: Correct

Roy: So that’s on average of one litter a week would you say?

Choate: It varies.

Garron:

It’s obvious that there’s a disagreement that your dogs have been a nuisance but I’d have to say that since we’ve had this incident before even though it was seven years ago, that the dogs do in fact bark, you have admitted that the dogs aren’t trained not to bark, and I know they can be done that way if you want to take the time to do it, but, at the same time we’ve had a lot of people, some people didn’t want to come down tonight because they wanted to still be good neighbors, but the dogs are barking whether you may have become deaf to that portion of it because after long you get use to something you know it doesn’t bother you but it bothers other people. 

Choate: Of course dogs barking does bother me absolutely.

Garron:

Well, it seems a strange business to get into if dog barking bothers you.  Just saying, you know.  What we’re looking for from you, and I hope I’m speaking for the Board too is a solution to this, and I don’t think anybody is here trying to say that Harmon’s should go out of business, they’re trying to figure out some way that they can live in their neighborhood and have a quality of life without having all that barking or disturbing them in the middle of the night or in the middle of the day, cause some people work nights.  So, that’s what we’re looking for.  Now, I can’t speak for the ZBA, I don’t know what the qualifications to get the increase in dogs that they have asked you to do, what the terms were, it’s a different Board, but I need to find out one way or another whether you adhere to those terms – that you put the insulation up where it should, completely around, are the dogs taken in at night on a regular basis.  When you say the dogs are taken in, does that mean that the puppies go inside the barn too, or just the adults.
Choate:

All dogs, all puppies are inside from eight to eight.  Bark collars outside eight to eight, all buildings are insulated except for the roof.  

Garron: Okay, ACO?  Have you had an opportunity to verify that?

Callahan: No, I have not.  

Garron: Have you made an attempt?
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Callahan: Yes, I have.  

Garron:  And, what was the result?

Callahan:

Results, we left the property because there was talk of a lawsuit against me and the Town of Halifax for too many inspections.

Garron:  How many inspections did you do on the property over the last year?

Callahan: Last year, four or five; three, four?

Chief Broderick: Four
Callahan:

Three or four, and one was a regular yearly inspection and the other one was for the Zoning Board and then there was a follow-up from the Board of Selectmen.

Garron:

What did you observe on the day that you were able to get on the property?

Callahan:  

Basically that there was no insulation, the crates that were being used as hot houses, have not been changed up, the biting in there, the sharp sides of those kennels have not been replaced, you know with igloos of something safe, palates underneath dog cages.  My concern is for the safety of the dog: the dogs that are there being housed not in direct sunlight, have a quality of life, have an exercise program.  But I feel as though with fifty dogs, that can’t be done.  

Millias:

Is it my understanding, or it is my understanding, that the Animal Control Officer can enter the property of the kennel pretty much at will?

Callahan:

Pretty much, during regular business hours, something that, you know, I should be able to inspect unannounced at any time, during regular business hours, I mean three o’clock in the morning would be absorbent unless there was a complaint.  If there is a complaint of an animal in distress I will go in there at three o’clock in the morning.

Millias: And that’s in the Statute that you have the right to enter the property.

Callahan: Exactly

Millias:  Are you aware of this?

Choate:

I am.  I do have a question.  I have been more than amicable to an open-door policy inviting the Board plus all the accessory people to visit my property.  I have been nothing by forth rightful and honest, including I did not deny anyone permission, in fact I’ve reached out to Noreen as well as the State to say “Please come, I’m home” 

Callahan: That is correct. That is correct. 

Choate:

I went like this [gesturing with both hands up] don’t know what’s going on and what’s happening.

Millias: On that occasion she was denied permission?

Choate: No one was denied permission from me to come (inaudible).
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Garron: Let me ask this question. 
Choate: Sure

Garron:

When you’re not on the property, is there someone else in charge of the property when you’re not there?

Choate: In regards to… taking care of the animals?

Garron:

Taking care of the animals, you know, allowing people on the property, feeding the dogs, whatever.  Who’s responsible for that?  And does anybody have the responsibility, you know, authority from you, to deny …

Choate:

When I’m not home?  I absolutely want to be present if anyone is coming, whether that be a customer or Noreen or anyone.

Garron:

Do you know who these people were that told the ACO and the MSPCA that they couldn’t come on your property or do their inspection that there was going to be a lawsuit? 

Choate:

That I’m not aware of what happened, it was I was with Noreen when I don’t know what happened happened.

Garron: Can you …

Choate: But I have a question also I mean, with all the visits that Noreen’s had

Seelig: May I, Mr. Chairman?

Garron: Ya, go right ahead Charlie.

Seelig:

Noreen, more and more individuals was on the property when you visited it.  Who did they, did they identify themselves at all?

Callahan:

Well I knew that they didn’t identify themselves, they didn’t come to my vehicle, but I recognized her as Annie Brown.  

Seelig: Okay.  So who did they end up talking to then.

Callahan:

They ended up, my vehicle came first and I parked by the office where the dogs are.

Seelig: This was yesterday?

Callahan: This was yes yesterday

Seelig: About what time?

Callahan: Oh, it was about, actually five o’clock, that was the second attempt.

Seelig:  What, you did an earlier attempt at some point?

Callahan: Yes, I did at four-fifteen and we spoke to this gentleman right here.

Seelig: In the green shirt?

Callahan:  Yes, in the green shirt.  And I forgot his name, I’m sorry.  
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Seelig: And what did he say.

Callahan:

And he says that Jennifer was not on the property at that time.  We felt comfortable to wait for her to do the inspection.  We thought that would be the best, to do the inspection.  

Seelig:  You returned at five o’clock?

Callahan: Correct.  

Seelig: With who was from the Animal Rescue League?

Callahan: Ah, that was Alan Vogal.

Seelig:

Okay and did someone speak with one of you, both of you, about the possible, about you going on to the property?

Callahan:

Actually, Annie Brown came from the main house and was in the passenger seat, talking through the passenger window of Alan’s vehicle.  

Seelig:  And she never identified herself to either of you. 

Callahan:  Not to me, I had parked like fifty feet away.

Millias: But you recognized her?

Callahan:  Right but I recognized her.

Seelig:

So, the representative from the Animal Rescue League told you that Miss. Brown told Kim that you’re not allowed on the property?  

Callahan:

That we were to leave the property because there was mention of a lawsuit against the “Animal Control Officer, you – Noreen – and the Town of Halifax” for too many but I wasn’t privy to the conversation.

Seelig: Okay so is Miss Brown a representative, a employee, associate? 

Choate:

She’s a friend that has given me advice and that she’s very familiar with the laws.

Seelig:
But was she representing you in that conversation with the representative from the Animal Rescue League?

Choate: She was there cause I was very upset, and came to be my…

Seelig:  Was she authorized to make any statements on your behalf?

Choate: Absolutely not.

Seelig: Then why did she?

Choate: That’s speculation.

Seelig: No

Choate:

I wasn’t present he didn’t address me or … She (meaning Callahan) wasn’t present either.
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Seelig:

Well, she was on the property with him.  I’m not, you might want to call it hearsay, but I’m going to continue asking in that why would she come to them and talk with them about this?

Choate: She …

Seelig:  Are you telling me she never did?

Choate: Absolutely not.

Seelig: Okay, so she did tell …

Choate:

What I’m telling you is that Alan never spoke to me, I never denied permission, I have an open-door policy, I have nothing to hide, and I have been being harassed.

Seelig:

Miss. Brown allegedly 
Choate: That’s coming from me

Seelig:
Miss. Brown allegedly said that you were not, that these people were not going to be allowed on the property 

Choate: 
She did not say that in my conversations with her.  In fact I followed up with …

Seelig: Okay, but you weren’t present for that conversation either.

Choate: I was with Noreen ready to address the situation. 

Seelig:

Well I’m very confused – she, both of these people were here, and one of them was talking with you and the other was talking with the representative from … 

Choate: Correct correct.

Choate: Noreen and I were … 

Callahan: There were two different vehicles. 

Seelig: Yes

Callahan:

My ACO vehicle went by the office which is passed the family residence, Annie Brown came out of the family residence.  Alan was following me in that vehicle he stopped as he was flagged down.  I continued on, which was 50 – 75 feet ready to do the inspection.  

Choate: As was I.

Callahan: Right

Seelig:

Well, then, weren’t you curious as to why they decided to leave the property?

Choate: I asked and they …
Seelig: Who did you ask?

Choate: I asked Noreen and Alan took off.

Seelig: Okay you did you … can you confer … I’m getting very confused here. 
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Callahan: Basically Alan had said we got an issue here, let’s go.

Seelig: Okay 

Callahan:

Let’s leave the property.  I wasn’t privy to the whole incident but … 

Chief Broderick:

Just a little clarity on the Lieutenant from the Animal Rescue League, Kelly, I just received a report from him this afternoon, I didn’t get it to the Board because I didn’t think it was relevant.  In his report he stated that a lawsuit was mentioned against the Town, he felt it better not to push the issue yesterday that his suggestion would be administrative search warrant.  

Seelig:  Right, which is possible I understand.  

Chief Broderick:

To do that, so that’s the reason why they left the property, because of the conversation.  And I’ve got that report back and forth for the Board. 

Roy:

Can we get back on task cause this doesn’t really have anything to do with barking.  I’m sorry, I don’t mean it in any disrespect, 

Garron:

But it does to the point Kim, if you be so kind is that whether or not whether or not she has followed the rules and the regs that was set up by the ZBA in violation of the statute.

Roy: Okay
Garron:

Part of the Statute is that she to be inspected at any time un-notified whatever.  My question is I still have to sit on this is that did you hear the MSPCA officer, Lieutenant say that there was a lawsuit and we needed to leave.  

Choate: No

Garron: You never heard that.

Choate: No, I was not present for that, I was with Noreen.  

Garron: Noreen, when did you hear that statement made?

Callahan: That was after the fact, after we left the property.

Garron: After you left the property?

Callahan: 
Right because Bobbi, ah Jennifer Harmon, and myself were in a different area.  The conversation was going on between Annie Brown and Alan Vogal, Animal Rescue League.  

Garron:  Okay.  Thank you.

Conroy:  Can I ask a simple question?  

Garron: And you are?

Conroy:

I’m Jason Conroy; I’ve gotten dogs from her but, why did you leave the property if you weren’t asked to leave.
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Callahan:

Because the Animal Rescue League basically had gotten the complaint, as a courtesy the ACO from that Town generally goes with the Animal Rescue League.  

Conroy:

Okay, but there was no reason given why, just leave the property, and you left and discussed it afterwards?

Callahan: Yes

Conroy: Okay

Callahan: If you know he was one that was …

Garron: Alright.  So, we’re still back at the same issue – obviously there is a problem, whether we agree or, obviously there is a problem, which we still go back to the same point again, what if anything can you do to resolve this?  Because it’s all on you, because eventually this may go further than just a hearing but I personally don’t want to see that happen.

Choate: Absolutely, I agree

Garron: 

Because you know, everybody in the neighborhood has a right to peace of mind. 

Choate: Oh course, as do I.

Garron:

So, and I understand that, that’s why I said everyone, I didn’t specifically say

Choate:

But certainly that, there does comes a point where as valid (inaudible) the inspections and the ongoing (inaudible).
Roy: But those were a result of you asking for more dogs.

Choate: I’m sorry

Roy:

Those additional inspections were because you were seeking to double the amount of adult dogs, so that wasn’t just random, I mean on a normal basis, you had not been harassed but you went to the Zoning Board asking to double the dogs.

Choate: I disagree that that’s the nucleus of this problem.  

Roy: Really well …
Choate:

And I’m as I have in the past with the bark collars I’m very good and I don’t want them to impede on my neighbors.

Roy: Right

Choate:

For just cause.  The Begley have very viable concern and it was bothering them and it’s still not rectified we’ll need to work with that and do that.

Roy: Okay
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Choate:

Allegations from others I disagree with that.  I would entertain anything that you suggest – I currently have insulation except for the roof; the dogs currently wear bark collars when they’re outside the building; all the animals are in the building at night.

Roy:

Okay.  I guess the first step of anything is admitting there’s a problem, because when you first sat down you weren’t willing to admit there was a problem and you were sort of denying it.  We have a room full of neighbors who have confirmed it, I’ve confirmed it, so now you’re admitting there is a problem and I’m grateful for that.  So let’s figure it out, because when I went on the inspection a couple of Sundays ago with the Zoning Board of Appeals and I was looking at your large barn, I was trying to figure out is that the right place to move all of the dogs, so that it would relieve the noise from what used to be the juvenile area, so you know, and then that would cut down on insulating, you know, there is sound-proofing insulation that, you know, I’ve heard of, that may mitigate sound, and so if you’re just doing it one room or one area it may not be as expensive for you.  But something needs to be done, so we can talk about what insulation and what sound-proofing needs to be done in the barn, but we also have to address the bark collar issue cause I know that that’s been a little bit of a debate from saying that sometimes the dog bark is worth the zap and then you get those noises, so my question for you is how old is the dog when you put the bark collar on, so I know when you used to have those dogs in that area, they were young.  So those are the dogs you’ve identified as dogs that you would like to use for breeding, but they’re too young to breed.  Do they get bark collars or is that, like is it a year old you get a bark collar?

Choate:

All of the dogs that are considered adults on the property short of the puppies have a bark collar on.

Roy: So what age is that?  What’s the youngest?

Choate: It varies; it varies per, pending the (inaudible).    
Roy: I just want to get, like if you have a 6-month old puppy

Choate:

Right now, as we speak today I can speak and tell you every dog on the property has a bark collar on. 

Roy:

I’m asking you is there a standard or do you know of a standard, since you’re so familiar with bark collars, of a minimum age or, the minimum age a dog has to be in order to have a bark collar?

Choate:

It depends on the bark collar.  It depends on the brand, it depends on how the bark collar actually works.  

Roy:

So if you’ve identified puppies that are weaned and they’re not necessarily being given away and you’re going to keep them so that you can breed them, and they’re three months old, and, do they have a bark collar?

Choate: There’s no need for a bark collar, they don’t bark (inaudible).
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Roy:

Okay, so what age, I’m looking for an age, what’s an average age that you put a bark collar on one of your puppies?

Choate:

I can’t definitively answer that, it depends on the individual, it depends on the dog, it depends on the (inaudible).       

Roy:

You can’t tell me, you’ve had probably thousands of dogs, you can’t tell me what the average is that you put a puppy bark collar – that’s important for sound.  I need to sort of figure out that answer, so what is – is it six months, what is it, you should know this.  This is your business.

Choate: I do know this, 

Roy: Okay, then answer the question.

Choate: When their bark needs to be controlled. 

Roy: Then answer the question.

Choate:

If they impose a problem they are I have a light remote, the light acting bark collar put on them.

Roy:

Okay, because when you make this blanket statement that every dog has a bark collar and then you say well it depends, that’s what I am trying, that’s why I’m confused.

Choate:

Well I’m telling you, I’m sorry for the confusion, but there’s different levels, qualities and intensity of bark collars.  I can’t definitively give you that answer, along with many questions you’ve asked me.  Things change. 

Roy:

But, you can’t make the blanket statement that every dog outside has a bark collar.

Choate: The adult dogs do is what I said. 

Roy: 
Okay, you said every dog had a bark collar.  Okay, so what constitutes an adult and what constitutes not an adult dog?
Choate:

Depending on if there’s an issue with them fussing and or being a disturbance.  It depends on what bark collar is on.  As far as the Town is concerned, anything after six months is considered an adult. 

Roy: Thank you.

Garron: Kim excuse me, yes. Who are you?
Ford:

Linda Ford.  I think the unfortunate thing is, you know you’re talking about maybe the barn isn’t the best place to put these fifty dogs, but is a person’s home with three abutters a good place to put fifty dogs? 

Roy: No, I understand that.  I’m trying to find …
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Ford:

I think the root of the problem is how on earth did we get fifty dogs, and is there anything that you can do about that?

Garron:

The question was legitimate but the fact is that at this point in time, legally, she can have fifty adult dogs, and that hasn’t changed [turning to Charlie] unless you can correct me.

Seelig: Oh, I can …

Choate:

I do have a question, in all the times that you’ve been there and the ZBA’s been there and Noreen’s been there, has this been an issue during the day? 

Roy:

Well, no, when I’ve been on site and you’re present, no, there has been an issue, but I’m telling you, you can chose to believe me or not, I was hoping that every time I went there I wouldn’t hear a dog barking, I really was, and every single time, for the whole time I was there, there was some barking going on.  

Choate: At night – in the morning.

Roy:

In the morning, in the afternoon, at night.  I did do my due diligence, trust me.  I have done my due diligence on trying to disprove barking.  Trust me, I have, which is why I’m trying to figure out a resolution.  My whole issue, Mrs. Ford, with the barn is that I was trying to figure out a spot so that it would be less invasive to the other neighbors, of course it wouldn’t be for Mr. Clawson unfortunately, but if we could get professional sound-proofing in, that may cost a bit, but if you want a business and you really feel deeply that you don’t want to be a nuisance to your neighbors, then you’ll be investing in your business in order to be able to keep the number of dogs that you have or even future growth, you need to take care of what you have to make sure it’s fixed before, so before we move on.   That’s my opinion.  Let’s figure it out, because, you know if the barn, is the location, because it’s more financially feasible for you to just be sound-proofing, with like real sound-proofing.  So Noreen, I know you weren’t able to be at the last inspection and we, that was on Sunday, July 10th, so I went with the Zoning Board of Appeals and there is some insulation, there’s some double walls, and we talked about different areas of which Miss. Harmon was interested in adding to the dogs cause the purpose of the, part of the purpose of the of the inspections was to see visually where the dogs would go, and there’s a barn across from where the juveniles used to be kept that was talked about having more dogs in that area, and we, you know, I wasn’t thrilled with that idea because again, it was closer to the neighbors, and so when I went into the barn I was trying, in my own mind, figure out a way that we can start to consolidate.  Again, it’s not my job to be doing that, but I’m just trying to…

Callahan: Was the inspection against the direct sunlight?

Roy: That was not done, no.

Callahan:

The carriers being used as shelter, did you notice any of that – I mean, those, those were the only issues that I had that could have been proved and it’s the quality of life for the dogs that are there.  That’s all I’m asking.
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Garron:

I can appreciate that but it’s not an issue at this point in time.  I understand where you’re coming from but our issue is quality of life for the people that are surrounding her establishment.  

Choate:

For my own piece of justing attempt that I would do at this point would be to insulate the roof, certainly alleviate the noises going up if you think that that’s something that is a step in the direction.  I will agree that the dogs, you know, in the evening hours when they’re in that building for whatever reason they bark at, there is a noise, I disagree that it’s affecting the neighbors at the capacity and to the extent

Roy: It is it is.

Garron:

Please before we go any further can I give you an analogy can I give you analogy – sexual harassment, if you will excuse me, pardon me, sexual harassment is the person of the person that is receiving it, not the person that is giving it out.  You may not see it as a being a problem but some people are very, more sensitive than others as to what’s going on around them and evidently the noise is a problem and that’s been established.   There is barking.  We can disagree how intense in what is happening but there is barking.  Okay and I don’t know what the answer is but let me read, Charlie do you want to read it.

Seelig:

Well okay there’s a few things, first of all, I think there are some questions from last week and there are questions from this week about what the Board could do or not do.  In terms of the hearing itself that is before the Board tonight, the Board can place search stipulations to Miss. Choate to in fact produce the notes.  Obviously it’s preferable that Miss. Choate comes up with a solution that’s agreeable to the Board, but the Board can do that on its own.  In addition, we went back and looked at a couple of the other statutes – one possibility, I know whether there may be people who don’t want a kennel there at all or lower the number of dogs, with the ZBA right now they’ve got in essence what they would term an Open Special Permit that is revised on occasion.  Whether that is legal or not would be a question that would be put by any interested party to the Zoning Enforcement Officer and that person would then make a decision whether, for instance, current a Special Permit is valid.  The questions came up last week for instance about whether abutters were notified, whether it’s proper notice before there were changes to the Special Permit.  That would be a question for the Zoning Enforcement Officer and any interested party could bring that to that person.  Second, the Animal Control Officer could inspect obviously the kennel at any time – if necessary we’ll get a Court order to do that.  If the ACO decides that in fact that it’s not being maintained in good order and it’s required by law, the ACO may revoke or suspend the license for the kennel.  Now, there’s a License and there’s a Special Permit.  The ZBA handles the Special Permit, but you need both.  And if the ACO made that determination the kennel License could be suspended and the dogs would have to be removed at that point.  Obviously, that decision could be appealed and we’d go through the courts and have to deal with that but that’s another possibility.  The third one is that any twenty-five citizens could petition the Board of Selectmen, have a hearing in fact on the kennel license itself in that the kennel itself is creating a nuisance.  
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The required twenty-five citizens of Town to file that petition to the Board, the Board will hold a separate hearing about that.  The Board could in fact revoke the license; the Board could make a determination that the number of dogs should be lessened.  But those things aren’t happening tonight.  Now those, those procedures would be handled separately on different nights by different Boards or by different Town officials.  All the Board can do tonight, they can’t vote to reduce the number of dogs tonight for instance, but they can say for instance that Ms. Choate engage a sound engineer consultant to put, to make recommendation that to eliminate the noise so that the abutting properties no longer have to hear the dogs.  Now, obviously there are going to be times the dogs have to allowed outside various times, and maybe that’s part of whatever stipulations the Board says is that the dogs can be out, they’re going to bark, I’m not disagreeing with that, but there are going to be certain hours a day that the dogs are going to be out, you’re going to have to live with the barking whatever level is, I’m not saying it’s right but, I mean the dog, well I’m trying to …

Roy:

I understand, Charlie, I’m sorry, I’m sorry, I’m going to temper myself down cause I’m getting myself a little worked up.

Seelig:

But that nevertheless the aim for the Board is that the abutters enjoy their property without having the nuisance of the dogs.  They should be able to enjoy the outside of the property, they should be able to sit outside their homes, they enjoy the day, the night, whatever.  They should also be able for instance to even open a window during the evening and not have to listen to the dogs.  They should be able to open a window and not have their babies disturbed by barking dogs and kept up all night.  I think that’s what the Board’s intent is.  What I’m suggesting for instance about engaging a proper sound engineer with the recommendation from that person and then Ms. Choate would have to follow those recommendations, install whatever’s necessary to eliminate the problem.  

Millias:

Charlie pre-empted me cause I was going to suggest when you started to talking about adding some more sound insulation, this Board does not constitute a sound engineer, and to his point I don’t want to get involved in a peck-and- hunt mission to this thing that’s going to drag on forever.  I’m only entertaining the idea of a sound specialist, a sound engineer to come up with a feasibility plan and get some kind of feedback from that person/individual, far more have you as to whether this could work or not.  I mean ultimately it would be up to you to decide what you want to spend your money on, but at some point this has to be resolved, and it has to be resolved soon.  If you’re talking about sound, it has to be with an engineer as far as I’m concerned, cause just going in there and throwing some pink insulation up isn’t going to do it.  There has to be certain things done, there’re standoffs – it’s a process.  Sounds transmitted even if you were to put boards on top of the insulation, they need to be stood off.  I’m not getting into an engineering here but trying to …

Garron: Too late.  

Millias:

Okay but as far as the, that particular thing goes, I wouldn’t even entertain it unless you’re involving a professional about that.
Garron: Yes Kim
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Roy:

I understand, I think that’s a great idea but again, what needs to be addressed, and thank you Charlie for saying the part about people are going to be able to sit in their yards and put a baby down because the testimony that we received last week was that people didn’t feel like, we had somebody testify that they had people over for a barbeque and the people couldn’t even stand it any longer and left.  No, this is true, you can pretend that it’s not, but it’s true.  People testified that.

Choate: I disagree.
Roy: 

But you’re the only one that disagrees – everybody else in this room agrees, so I think the odds are it’s probably happening. 

Choate: I disagree.
Roy: 

So, okay that’s fine, you can continue to disagree Miss. Harmon but we have testimony of something completely different, okay.  So we can consult, or you can consult with a sound engineer for the barn, but we still have an issue with the outdoors.  And let me just clarify the people in the audience need to understand what the role of this Board is as opposed to the role of the Zoning Board of Appeals. 

Millias: That needs to happen.

Roy:

That needs to happen.  So the Board of Selectmen is here talking about the barking dogs and the nuisance of that and those are the things that we have jurisdiction over and those are the things that we can help both parties come to an agreement that it gets resolved.  As far as having the fifty dogs or having the increase of dogs, that is not within our jurisdiction.  That is the vote of the Zoning Board of Appeals.  And the condition of the kennels, again, I’ve expressed what I would love to see, but it’s, you know, again it’s not the requirement of this Board it is up to the Animal Control Officer to notify the Zoning Board of Appeals and the Zoning Enforcement Officer as Charlie has said, and it’s them who would address those concerns, cause I know there are some people in the audience that are concerned about those things and not necessarily the barking but I just think it’s important to understand what we are here tonight.  So it’s not that I don’t care about conditions or I don’t care about the inspection, it’s not that I don’t care it’s just that’s not within our jurisdiction of today.  The sound absolutely is within our jurisdiction, and that’s what absolutely needs to be resolved because it’s our charge to make sure that the neighbors around you have a peaceful life and so that’s what we need to get to.

Garron: All set? 

Roy: Yes
Millias: Mr. Clawson
Garron: Scott?
Scott Clawson:

I have just a couple of comments.  The bark collars only perpetuates the level of the noise on a daily basis.  The screeching of the bark collars is horrendous.  People that come to my property, the boarders at my property, are horrified by – it sounds like they’re killing dogs over there.  
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I know they’re not, but that’s what it sounds like.  This goes on ten to fifteen times a day when a dog gets zapped from bark collars.  The second thing I would like to bring up is I was before this Board in June of 2010.  I was also before this Board in April of 2012.  Now we are in 2016.  I’ve listened to the dog-barking over and over; Miss. Harmon has been saying the dogs don’t bark.  It’s been seven years now, I was here last week; the dogs are barking all this week and they’re going to continue to bark.  I want to know when from this Board when we can have some peace and quiet.  Consistent peace and quiet.  And that’s why I, you know, I think for seven years I have a right to know, when I’m going to have peace and quiet.  The sound-proofing hasn’t been done, her original agreement was sound-proofing, it’s been seven years, there’s been no sound-proofing.  That’s all I have to say.

Roy:

Thank you Mr. Clawson and I know that when you were talking about, the Begley’s were sort of nodding about the bark collars, that’s troubling to you to hear.

Begley:

Yes, it’s just something you don’t want to hear.  Like what he says the dogs are being tortured. 

Roy:

So what, I know we don’t have any jurisdiction over cruelty or anything like that, but do we, is that something that …

Seelig:

I think that if you have reports, you should give them to the ACO and ask the ACO to do a proper inspection.  As far as …

Roy:

I don’t think they are intending to, but I just saying that if that’s a cruel thing and it’s part of the way like the way to keep them quiet like are we making it worse for the dogs?

Garron: Are we perpetuating the situation?
Seelig: I would ask the ACO for advice on that.
Roy: Can we ask her now?

Seelig: That’s what we’re asking.

Garron: Noreen?

Callahan: We are the green State.

Garron: 

That’s what I wanted to hear.  Okay so we can go this road as many times as we can whether or not (inaudible) but at this point I need to ask the Board whether or not you’re willing to make a decision of the requirements we should  ask Miss. Harmon/Miss. Choate  to try elevate this problem.  And see that’s the key to the whole thing – we’re sitting here we can go over it all the time.  Short of getting rid of the dogs what other things that we can do and have Mrs. Choate do to eliminate the barking of the dogs.  

Roy: 
First we don’t have the power to eliminate the dogs.  That’s not within our jurisdiction.
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Garron: I said “short of” it.

Roy: Ya

Garron:

You know, because the ACO has that right to (inaudible) if there’s enough complaint about ACO. 

Seelig: There are several ways of getting …

Garron:

Ya short of doing it but what I’m, but what we’re here tonight try to eliminate the noise problem.  What is the Board’s wish?

Roy:

Well, and I take what Mr. Clawson said to heart, we are charged with it and we went through this last week and you weren’t here to hear it, we were like how could we do anything if we didn’t really know, I mean, the first we heard about it was when you know everybody attended the Zoning Board when they had found out that Miss. Harmon was looking to double the dogs, and that’s what got everybody in to say “no” – like we can’t stand what we have now, we can’t double the dogs.  So with that in mind we understand that its summertime and that you know again probably for the rest of the summer it’s going to be difficult for you to enjoy.
Millias:  Exactly, that’s what I was going to … 

Roy:

Because by the time they get sound, if we’re talking about a sound engineer, again, that just fixes the interior where the dogs are at night.  What are we going to say, that the dogs have to stay in 24/7?  Is that something that we’re going to have to say in order to stop the barking?  I don’t know.

Millias:

Here’s the dilemma:  How do you stop it, there’s just no physical way to stop the barking, short of …

Garron: 

There is but it’s no longer legal in this State to do that.  Cut the vocal cords. You can’t do that anymore its illegal. 

Millias:

Well short of reducing the number of dogs, and that again is not in our purview, I’m gathering that the noise became noticeably greater when the dogs doubled the last time?  Would that be an accurate statement?  … from the abutters?  I mean the only thing this Board I think can suggest at this point is an immediate or as an immediate a solution as possible.  And if its sound control, that might be an answer.  To Charlie’s point earlier, he eluded the fact that there might be times during the day when the dogs are outside that there will be barking.

Roy:

Well if you have juveniles that aren’t old enough to have bark collars.  You’re certainly, you could, there’s no way to prevent those dogs from barking.  

Millias:

And there is an argument to be made that the bark collars are actually exacerbating the problem.  And I’ve heard some of that shrieking and that’s what it sounds like to me not that I’m an expert.  
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Garron:

Let’s put it this way, I’ve sat on this Board for a long time I’ve had I’d like call them people hearings because the dogs can’t do anything unless people who own them allow them to do.  But I’ve had the unpleasant burden of having dogs removed from the Town because they were barking – one dog was barking too much in a neighbor keeping them up and we have fifty dogs here.   I’m not saying they’re all barking at once, but it can.  What can we do at this point other than asking for sound, and that’s what I’m asking now, legally, as per, we get someone to check the sound.

Roy:  

I think we need to be pretty specific with Miss. Harmon. I think we need to be specific about deadlines.

Millias: Time

Roy: 

Time, we cannot keep it broad, it has to be quick and swift and on target.  Like, without question, it’s got to be exactly to the “t” – we can’t just keep it open for a couple of weeks.  But it needs to be by this date and engaged in with a sound-proof person.  By this date, this is what we expect.  

Garron: What’s your recommendation?

Roy: I would say that within a week.

Millias: Yes

Roy: That she is under contract with a noise engineer to look at …

Millias:
I think that’s fair based on the time of year, the people have already lost the use of their property for most of the summer.  This been an on-going problem, nobody here wants to hurt anybody, but we want to protect people and I think that’s fair.

Garron: 

Anything else?  Anything else other than one week to have engage a sound professional?

Millias:

Well then we can take a look at whatever that sound professional has and see what kind of prediction he has as to what it might or might not solve  so we can make a decision based on … unless Mrs. Harmon

Garron:

One of the stipulations that I would place on it is that we write a letter to the ZBA explaining that we think it’s not a good idea to increase the number of dogs until such a time that this situation has been settled and they may have to table that until another time.  We can’t make them do it but I’m saying that’s one of the stipulations that I want at this time.  

Millias: I think that’s fair. 


Choate: I don’t agree that that’s a long enough time to …

Millias:

Well, I believe that you can at least engage conversation, give us a report and then we can make a decision whether it’s (inaudible).  I mean we owe a lot of people here some, I mean I haven’t been on the Board except for a year but I’ve been around and I know that it’s been an on-going problem for a long time.  
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Roy:

So that solves the problem with the interior when the dogs are in there from eight o’clock at night until eight in the morning.  Again, we haven’t really addressed when they’re outside, so do you have any ideas when they’re outside?

Choate:

Just that right now wear bark collars and monitoring the levels and various (inaudible)   
Roy: But that really hasn’t worked.  

Garron:

Noreen, do you know of any other methods or devices, you dealt with other kennels before that work with reducing the dog noises or sound – legal?

Callahan:

Legal?  She’s in a unique situation.  She’s not in a far-off, you know, area where there’s indoor kennels, indoor/outdoor kennels, she’s smack dab in the middle of a residential – it makes a unique, and I don’t know of any resolution short of sound-proofing the whole property which I don’t think is possible, it’s still going to be a nuisance, in my opinion.

Millias:

So basically what we’re saying is, you can proceed, but again, it’s going to be at your risk, because it ultimately can’t be resolved, we’re going to end up back here again and we’re going to keep going on with this.

Roy:

Right, and I wouldn’t want her to invest in all this money into a barn if that’s not going to solve the problem.  That’s the other thing.

Millias:

And that’s why I didn’t want to get into it to being prescriptive.  Ultimately it’s Miss. Harmon here who has to come up with a plan.

Roy:  Ya, I know.

Garron:

You know, I think in all due respect to the residents, if we can solve the problem with the sound-proofing so that they can have at least a decent night’s rest, I can’t guarantee what’s going on during the days but at least we can get at least half the problem solved.

Shawn Clawson: 

The whole thing got to be solved, the whole problem.  You can’t just solve half the problem 

Garron: Excuse, were you recognized by the Board?

Shawn Clawson:  No.

Garron:

Okay, please follow it.  What I’m saying that if we can at least work on the problem, inch by inch because there’s no fail safe thing right now – this is what you’re going to do and it’s going to solve the problem.    Anybody in the room know anything?

Selectmen Meeting – July 19, 2016                                                              Page 25

Roy:

No, and I get that, and I understand why we’re so confused.  I wish I had a clear answer but again Troy, my concern is that we have to solve it for during the day as well, not just at night and so if we say okay, you know, we need to put in this expensive sound-proofing in the barn and …
Millias: Which may or may not work?

Roy:

Which may or may not work, let’s say that even worked, and then we still have barking during the day then she’s invested all of this money in the barn and that’s not completely curing the problem.   

Millias:

Well there is no cure because if they’re going to bark during the day you’re not going to solve it.  So where does that leave us?  I mean, you know, we’re going down a path here so we need to be prepared to go there.  

Garron:

Does anyone have anything, that are neighbors, have anything else to be said about this situation?  Well if we have nothing further, I would like to take a recess to discuss the issue to see what you want to do 

Roy:  we’ll take a ten-minute break?

Garron: Ya

Abe (the reporter from the Express): You going into Executive Session?

Roy: No, no, we’re just taking a break.  We’re just going to sit…

Seelig: We’re having a recess for ten minutes.

Roy:

Cause honestly, we’re just like … we can all stay, everybody can stay.

Seelig:

The meeting’s in recess, so they’re not going to talk to each other about this.  

Returned from the recess 

Roy: 

I’d like to see a resolution obviously, but again, like my concern is the outside, so I don’t know if we rotate, somebody gave me a great idea in the hallway that perhaps we rotate how many dogs are able to be outside at the same time so maybe that would help with some barking, so I don’t know if we ourselves can come up with the exact solution that perhaps Miss. Harmon can give us by next Tuesday when we meet which she thinks that can be accomplished, and then we go… cause that’s her property and so, you know and that’s a great idea and I don’t know if it works with the staffing that you have and I’m not getting away from making a decision, this is a big deal and I just want to make sure that whatever we do is going to make it so that it keeps again the neighbors with a peaceful life, and you with your working business.

Garron:  So your suggestion is rotate the dogs?
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Roy:

My suggestion would be in the next week to even contact an engineer, a sound-engineer to have a conversation – that she does – and you have a conversation and have somebody come to the property and give you some ideas but before you invest you can figure out how you can alleviate the barking during the day, cause that’s just as much of an issue as it is in the barn, and so you come up with a plan, whether, you know, you get new bark collars for the juveniles if that’s what’s needed, I don’t know, but, and I would want to know again, when I went through your, sort of, say what’s that dog’s name and how old, and that was really just really a cross reference to know that there was some issues with how many dogs we had licensed, and just to make sure we had the right dogs that were licensed and I think we kind of figured that out, but I don’t know, I didn’t keep the slip, I gave it away to the Town Clerk, but to know like how many dogs can wear dog collars and like how soon like whether they have outside time for an hour and then you turn those over and bring another ten out or whatever you do.  I’m not saying that’s what you need to do, I’m saying that’s an idea and whatever works with the staffing that you can actually achieve, and then I want you to make sure your bark collars are where they need to be as far as charged, and again, I hate the idea of them, but that’s the only thing that we can think of at this point to stop the barking, or I mean …

Millias:

Unfortunately at this point all the burden’s going to be on you, and again, I’m going to just mention I don’t want to get into prescribing what you do, I want to hear from you what you’re planning to do, because at the end if it doesn’t work, it doesn’t work, and then we’re going to have to deal with it again, and you can’t take forever, I know it sounds kind of harsh, but summer at a minimum half done, and people haven’t been able to use their properties in my opinion, I know we have a disagreement, but I’m convinced that there is a lot of on-going barking going on, there’s no question in my mind, so it’s going to have to happen fast and then we’re going to have to take a look at it, and at the end you’re going to have to accept the consequences as to whether any of this stuff works or it doesn’t work.  That’s why I don’t want to get into, again, prescribing to you what you need to do.  You need to come up with that point, and if it doesn’t work it doesn’t work.  You’re going to have to make the decision of how you want to implement anything you do and again, I think what we, even though it sounds tough to get all that stuff done in a week, we have to see some substantial effort in you.  So I would recommend that we put it off for a week and have Miss. Harmon come back and give us a plan and let’s see how viable we think it is.
Roy:

And in the meantime, I would make a motion that we do send a letter to the Zoning Board of Appeals requesting that they not increase the dogs until this issue can be resolved.

Millias: I would second it.

Garron:

Okay, the only thing that I would add to that is that we know legally that the ACO has the right to come on and inspect the property and if she’s not happy with the situation from a professional outlook then we may have to take other actions, but I’m going to go along with the Board, you got until the 26th – is that the next meeting? 
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Seelig:

Yes, and we already have a slot at 9:15 I believe.  Do you have the green book?  I believe I wrote down the other slot already.

Choate:  I would ask the Board to consider another week from that.  Too soon for

Roy:

We had the hearing last week you weren’t able to make it, I don’t want to put it off another week, I really don’t.

Choate:  Well in fairness to the fact I wasn’t able to make last week meeting 

Roy:

I’m not going to support more than week.  Miss. Harmon is requesting that we put it off for two weeks.  

Garron: 

One week is one week is (inaudible) at this point in time.  It would have been two weeks unfortunately you couldn’t make it to the meeting last week, so now it’s down to a week.

Roy: We’re not asking for the work to be done, we’re asking for a plan.

Choate: And what if I’m not able to get a consultant in that time?

Roy:

At least we would have a plan of, that you contacted certain people, and that you should be able to come up with a plan for the rotation of the dogs I’m sure.
Seelig:

Also, in terms of talking with those people, have them provide an estimated schedule – when they are going to be able to visit the facility; when are they going to be able to make recommendations for the sound-proofing; if that’s approved, how long will it take for the sound-proofing to be put in.

Garron: Are you saying that you want a cc, a copy of that report from her? 

Seelig: No, she’s coming back. 

Roy: She’s going to bring it in.

Seelig:

We’re not going to have a report, but what Miss. Roy had mentioned was that at the very least maybe you don’t, maybe Miss. Choate does not have time to in fact have somebody get to the property, but she has time to talk to individuals, or companies, and get from them when are they going to be able to visit the property when are they going to be able to come up with a plan for sound-proofing and when, how long would it take for them to actually do that work.

Garron:
Okay, one of the things that I would like to have happen if that does happen is that have our ACO or someone – representative – somehow do an inspection individual doing the soundproofing.  Okay, Noreen.

Callahan:  

(inaudible) with that need somebody who knows something about engineering, sound-proofing (inaudible)   
Seelig: That’s what we’re looking for.  

Callahan: Someone on our end of (inaudible). 
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Garron: I had trouble with sand castles.
Garron:  

Okay, I realize that everybody’s not going to walk out here tonight pleased with the decision the Board’s made but we’re working on it the best we can, I’m sorry you’ve gone through any kind of misery (inaudible).
Seelig: 

So the Board may want to I think you want to put that all in a motion.

Roy: Yes, that was my motion, and what time are we having Miss. Harmon?  

Seelig: Nine fifteen

Garron: Tom, anything further?

Millias:  No  

Garron:  Alright, thank you very much.

Seelig:  There’s a motion on the …

Millias: No we didn’t say 

Garron: Motion

Roy: I did it.

Garron:  You move it, you second it, all in favor.

Garron: Aye

Millias: Aye

Roy: Aye 

Millias: 

I want to apologize to Mrs. Choate.   I’ve known her as Miss. Harmon for so long, I keep referring to you …

Roy: I know, I do too.

Millias: I apologize.

Roy: Should it be Choate?

Choate: My maiden name is Choate, yes.

Garron:  

Well okay, thank you all for coming tonight and hopefully we’ll get something that reasonably settles the issue.

AFFIRMED WARRANT
Moved by Roy and seconded by Millias, the Board unanimously affirmed approval for the payment of the following warrant:

	FY2016 Vendor Warrant
	# 124
	$ 28,652.12


APPROVED WARRANT

Moved by Roy and seconded by Millias, the Board unanimously approved payment of the following warrant:

	FY2017 Vendor Warrant
	# 5
	$ 319,512.24
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Moved by Roy and seconded by Millias, the Board unanimously approved payment of the following Selectmen bills:
	Express Newspapers (ad/fuel bid)………………………………
Beth Israel Deaconess (physicals/Water & Bldg. Main. Dept.)...
Beth Israel Deaconess (physical/school)......................................
	$       56.88
$     240.00

$       70.00


State 911 Grant Applications

Moved by Roy and seconded by Millias the Board unanimously authorized the Chair, Troy E. Garron, to sign the State 911 PSAP & RECC Support & Incentive Grant and the Training Grant & EMD/regulatory Compliance Grant.

Monponsett Pond
The results continue to get worse.  Seelig sent a note to the working group recommending that Brockton open the sluice gate to get a larger pull going from East to West to move the algae out of the East.  DEP stated that lowering the pond levels would provide more sunlight to more algae hence, encouraging growth. West Monponsett cannot be treated as we are waiting for information from SOLitude.   
Massachusetts Selectmen’s Association

There will be a regional meeting on July 26th in Plymouth at the East Bay Grille beginning at 5:30 p.m. Registration is required.  

Wage & Personnel Vacancy

Wage & Personnel has suggested that dine Ruxton resign from the Board and be appointed to the Finance Committee.  She then would be the FinCom member on W&P.  The BOS was fine with this suggestion.  Seelig will pass this along to W&P and FinCom.

Encumbered Funds
Moved by Roy and seconded by Millias, the Board unanimously voted to encumber the following amount from FY2016:

	account #
	account name
	balance

	01-123
	Selectmen Expense – Express Newspapers (ad for fuel bid)
	$56.88


Visiting Nursing Association

Moved by Roy and seconded by Millias, the Board unanimously voted to sign the agreement between the Town of Halifax and the Norwell Visiting Nursing Association and Hospice for Fiscal Year 2017.
Ambulance Abatement

Moved by Roy and seconded by Millias, the Board unanimously voted to abate the following amount from the Ambulance Account:

	June 2016
	FOR
	$ 18,181.77
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Update on New Developments

Seelig stated that the multi-family developments just off Plymouth Street (Peck’s property; four buildings, four units each) came back to the Planning Board.  ZBA will continue on their end next month.

What has happened with Amanda Estates on Elm Street is the property has changed hands and the new developer wants the same layout of the subdivision, but they want the buildings to look different, therefore need to go back to the ZBA.  There is nothing for the Board to do about this Planning and ZBA just wanted the Board to be aware of this.  

Millias said that they had to tweak the plan; remove some arbitrary lot lines that were very confusing that the by-law required them to do.  

Solar Farm PILOT Agreement

Karen Trudeau is looking for permission for the Board to move forward with a PLIOT agreement for a solar field on the Nessralla property on Summit Street.

The Board voted as follows to authorize Principal Assessor, Karen Trudeau, to negotiate a PILOT agreement for the above mentioned property:
	Troy E. Garron
	Yes

	Thomas Millias
	Abstained

	Kim R. Roy
	Yes


Clawson Consent Agreement

The Board was given copies of a new version from Attorney Taylor.  Seelig attached his comments to Attorney Mayo’s and he is reviewing that version.  

Route 36 Boat Ramp

The office has received a request that the Town spend money to improve the ramp area.  Seelig told the person that we don’t have any money set aside right now, but it’s something he can put in the hopper.  
Silver Lake Land Sale

Seelig said that at some point the BOS is going to have to let Rep. Calter know whether or not they want to support the sale of the land.  He continued to say that 
Silver Lake still doesn’t have the right to sell the property without this legislation.  The vote by Kingston to appropriate the necessary money failed as they didn’t get the two-thirds, so some people might think that at some point this should be re-visited.  Seelig will bring this back to the Board next week.

STM – July 25, 2016
Seelig said they are going to check to test the sound equipment out on Thursday morning for the gym.  Roy then added that the Fire Chief did an information meeting on Monday night regarding his plan to expand the department, which we all know was the plan when we increased the fees for ambulance.  He is planning on doing a PowerPoint presentation at the STM for the audience.   
Seelig said that there is no motion for the HOPS so that Article will be passed over and the same for Monponsett.  On the Dispatcher’s Article we have a motion for the money for that.  
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He said that it is similar to the other contracts that were approved by Town Meeting in May and he understands that we will be spending tax dollars but we provided contracts for all the other unions and should do so with the Dispatchers.  
Seelig continued to say that there is an Article for the school to fund the feasibility study and he thinks to some extent the schematic drawings for replacing about ninety thousand square feet of the roof, three dozen windows, and other infrastructure improvements on the outside of the school.  The windows and the roof will be reimbursed by the State but some things won’t be.  We will be putting in about fifty-five percent reimbursement rate, which will include the money that we appropriate at Town Meeting for the engineer and for the project manager.  We are going to be asking to use the Stabilization Account, which requires a require two-thirds vote, because that’s the only place that has sufficient funding  and eventually coming back Town for construction money which would almost certainly be bonded and require a two-thirds vote.  

Seelig understands it is a lot of money but it’s a project that needs to get done.  The most recent addition to the building was done actually in 1993 and other parts of the building are decades older.  The town’s people have been very adamant to this Board, the Finance Committee and everybody else that we need to make sure our equipment and buildings are maintained, because they don’t want us coming back and say well, it fell apart so we need a new one.  We need to keep the maintenance up; we don’t replace a roof or windows every year but we are at the point that this work needs to be done. Our hope is that Town Meeting (July 25th)  will approve the feasibility study and then maybe this winter, come back to Town Meeting and ask for the construction money. 

Seelig said the game plan is that, at least for the roof but not the other elements that once school ends in June of 2017 we will be all set to start because at that time we’ll have the construction company, the money and have done the bidding for the project.
MEETING ADJOURNED

There being no further business, moved by Garron and seconded by Roy, the Board unanimously voted to adjourn the meeting at 9:22 p.m.

-------------------------------------------------

Kim R. Roy
Clerk

/pjm

