Franklin Zoning Board of Appeals

For Meeting Held On 

Thursday, November 20, 2008

355 East Central Street

Franklin, MA  02038

Members Present

Bruce Hunchard

Bernard Mullaney

Robert Acevedo

     7:30pm – Lot 4A Lincoln St – Michael Intoccia

Applicant is seeking a variance/special permit for the front yard setback at 38.3’ where 40’ is required on a home under construction.  
No Abutters - Appearing before the board is Don Neilson representing Guerriere and Halnon and also the applicant for the project.  Before you we have a construction error in part by Guerriere & Halnon and Intoccia.  We submitted the initial site plan to the Building Commissioner without a porch.  It’s a 6’1” porch so we know have a 1.7 shortfall in the depth of the frontage offset from Lincoln Street.  Board-Feels the work should have been stopped once the error was noticed.  Steve Schmall Project Manager for Franklin Heights takes responsibility for that.  Board-What’s the state of construct now?  Response:  Finished work is up, at a stand still now, heat is on but not sold as of yet.  Board-Could you have moved it back if caught in time or would the wetlands prohibit that?  Response:  The porch is on sona tubes, so we could have eliminated the porch if we knew before hand.  Board would like to visit the property.  Motion by Bernard Mullaney to continue to later this evening.  Seconded by Robert Acevedo.  Unanimous by the board.  

General Discussion:  Motion by Bernard Mullaney to continue the hearing till January 8, 2009 at 8:05pm.  Seconded by Robert Acevedo.  Unanimous by the board.  

     7:35pm - 45 Southgate Rd–Applicant is seeking a building permit to construct an addition.  This building permit is denied without a special permit/variance to extend a non conforming structure

Abutter Present

Appearing before the board is David Harris contractor for Marsha Cadogan.  Provides the board with new plan showing the drainage.  Board-Took a site visit to the property and definitely a runoff problem.  The abutter provides photos.  Board-What’s the hardship?  Response:  Homeowner is disabled.  Board-Reviews the hardship requirements.  You need dimensional relief, you need a variance.  Motion by Bernard Mullaney to close the public hearing.  Seconded by Robert Acevedo.   Unanimous by the board. Motion by Bernard Mullaney to “Take Under Advisement”.  Seconded by Robert Acevedo.  Unanimous by the board. 

General Discussion:  Motion by Bernard Mullaney to “Deny” the Variance for the property located at 45 Southgate Road for the proposed addition to extend a non-conforming structure.  Based upon the lack of submittals the applicant failed to provide any runoff mitigation to the abutting property, failed to provide any reason for hardship in regards to the variance criteria as shown on a plan entitled Plan of Land in Franklin, Massachusetts by C S Kelley Land Surveyors dated July 30, 2007 Revision September 22, 2008 and Topographic Survey on 11/11/08.  

     7:40PM - Abutters Present – 160 East Central St, 8 Cross St, 24 Cross St  Arista Development, LLC

Applicant is seeking a building permit to construct a commercial project with up to 60% impervious coverage in a water resource district.  This building permit is denied without a special permit/variance for impervious coverage up to 60% from the ZBA.  
Appearing before the board is Attorney Richard Cornetta representing the developer, Doug Benoit from Arista Developer LLC which is the applicant and developer in this matter and John Kucich from Bohler Engineering our consulting engineer firm.  Requesting a special permit for impervious coverage within a water resource district.  This particular property is located at the intersection of King and East Central St.  It’s a combination of a number of parcels, the largest of which is the four corners school.  Three parcels owned by the Town of Franklin.  They have a contract with the town to purchase the property.   Additional parcel of land under contract that is part of this application located at 24 Cross St currently a residence.  All total 1.9 acres.  Two full access driveways, one on Cross St and the other on King St, full circulation around the building.  Proposed 59 parking spaces to service the lot.  Trying to get as much green space, 58.3% impervious area.  Utilities present at site today.  Board-Currently no mitigation for run off on the property as it exist today?  Response:  There is pretty much nothing there.  At the discretion of the developer they are going to leave the sign on the front and create and easement for the Town of Franklin, so that sign will remain.  No comments from the abutters.  The Board is in receipt of a letter dated November 19, 2008 from the Town of Franklin Department of Public Works regarding this project and read into the minutes.  Also, letter dated November 18, 2008 from the Planning Board which is read into the minutes.  Motion by Bernard Mullaney to accept an amount of $1,000 from the applicant for the ZBA to hire outside consultant to review the drainage system as proposed in a water district.  Seconded by Robert Acevedo.  Unanimous by the board.  Motion by Bernard Mullaney to hire Ted Morine Sr. Hydrogeologist with Boart Longyear to review the plan that has been submitted for the proposed Walgreens.  Seconded by Robert Acevedo.  Unanimous by the board.  Motion by Bernard Mullaney to continue the public hearing till January 8, at 7:30pm.  Seconded by Robert Acevedo.  Unanimous by the board.      

        7:45pm 887 Lincoln St–MetroPCS Massachusetts, LLC – No Abutters Applicant is seeking a special permit to remove & replace an existing wireless communication tower & ground equipment in a wireless communication district.  The applicant is also seeking a variance to install a 97’ tower where 90’ is permitted under the by-law.

No Abutters Present –Appearing before the board is Joe Giammarco attorney with Prince, Lobel, Glovsky & Tye representing the applicant MetroPCS Massachusetts, along with Gerry Squires Site Acquisition Specialist and AJ Radio Frequency Engineer for MetroPCS Massachusetts.  Last time we were here there was a question as to why we had to be at this particular stanchion given the location of this stanchion so close to the street.  Gerry Squires reviews the other options.  Proposing to located on structure 238.  Presently proposing six antenna but we could reduce the antennas to three and close mount them to that extended pool.  Also, we could paint the antennas to match the color of the pole (brown color).  Howard comments from a visual why they couldn’t split the pole, use both poles and split three and three or four and two, it would look much better.  To lessen the visual impact for the neighborhood.  Motion by Bernard Mullaney to continue till end of agenda.  Seconded by Robert Acevedo.  Unanimous by the board.  

Reopen 887 Lincoln St-We would agree instead of raising one leg and putting the antennas on just that one we would agree to raise both legs to same height and put a couple of antennas on one so we would be using one leg with four antennas and one leg would have two antennas.  Board-Chain link is preferred with privacy slates but soundboard is acceptable.  The consultant Howard Epstein agrees with their coverage.  Motion by Bernard Mullaney to direct the attorney to draft a decision based upon what was discussed and continue the hearing till January 8, 2009 at 7:55pm.  Seconded by Robert Acevedo.  Unanimous by the board.    

     7:50 MetroPCS Upper Union St (Town Water Tank) MetroPCS Massachusetts, LLC

Applicant is seeking a building permit to install wireless communication equipment on the town water tower.  This building permit is denied without variance/special permit from the ZBA under Section 185-44.  

Appearing before the board is Attorney Joe Giamarco attorney with Prince, Lobel, Glovsky & Tye LLP representing the applicant MetroPCS Massachusetts along with Mr. Mark Cook a representative of  MetroPCS.  Seeking relief to locate an antenna installation on the water tank.  MetroWest has entered into a lease agreement with the Town of Franklin to install and operate the facility on the property.  Will mount on mounting pipes, which are attached to the existing catwalk railing.  Ground equipment will be located at the base of the tank within the fenced compound area and it does not meet setbacks to both the side and rear.  In the process of performing a structural on that catwalk railing just to be sure it can withstand the weight of the pipes.  We would agree to a condition-that be included in any submissions to the building inspector before a building permit was issued.  This is a straightforward application, there is an existing structure there within the proper zone and the attachment does not expand the height of the tank.  Work on the draft decision and provide a structural report.  Motion by Bernard Mullaney to continue till Jan 8, 2009 at 7:40pm.  Seconded by Robert Acevedo.  Discussion:  We are all set and no disagreement with consultant’s report.  Response: Yes, all set.  Unanimous by the board.  

     8:00pm 121 Longhill Rd - MetroPCS Massachusetts LLC

Applicant is seeking a special permit/variance to install cellular communication equipment on an existing tower with accessory ground equipment.

Appearing before the board is Joe Giamarco attorney with Prince, Lobel, Glovsky & Tye LLP and RF and Mr. Squires.  Structural Engineer is not present.  Proposing a nine-foot high wood stockade fence.  Equipment sits on a concrete slab.  Elevation of the centerline of the antenna will be 87’, so the top of the antenna would not exceed the 90’ mark, which is the height of the tower.  Proposing three antennas.  Jeff Gabriel from 16 Ridgeview-the issue is the noise and traffic.  Have photos to share, its daily multi trucks.   Keep in mind this is a residential neighborhood, there are homes all sides of this tower, it’s not a commercial site.  Elizabeth Gabriel states that when the cabinet did not function correctly 1st time took 16 months to correct.  Abutter Kathy Ryan from 391 Old Farm Rd ask to clarify fence and structural report.  Board-Speaks in regards to the structural report.  Kathy ask on behalf of the town are we required to allow to improve, to add more are we required to do this by a town, are we obligated?  Kathy ask that the board hire a lawyer.  Board-We can hire a structural engineer to review the structural analysis?  Mike Fales from 12 Ridgeview Rd-what is your contingency when you don’t pay bills, no proof but generator very loud.  Response:  Site has a battery backup.  Mike states one carrier did not pay their electrical bill so up comes a diesel generator for four days.  Also, concern over time of day for construction.  Board-Applicant will agree to any conditions limiting the hours to daylight hours 7 or 8am till 6pm, unless in time of emergency.  Board-Who defines that?  Response:  Service time on the site to daylight hours.  Kathy Ryan-have they looked at other locations that are within a mile radius?  Board-They look at towers that are up already.  No trees to be taken down.  Motion to continue till Jan. 8 at 7:50pm.    

Motion by Bernard Mullaney to contact an engineering company to review the structural analysis that has been presented and with the understanding the cost will be the responsibility of the applicant either with the unused funds and any additional fees to be provided by the applicant.  Seconded by Robert Acevedo.  Unanimous by the board.  Motion by Bernard Mullaney to continue the hearing till January 8, 2009 at 7:50pm.  Seconded by Robert Acevedo.  Unanimous by the board.   

     8:10pm  121 Longhill Rd – New Cingular Wireless PCS, LLC (“AT&T”) 

Applicant is seeking a building permit to add wireless communication equipment to an existing tower.  This building permit is denied without a variance/special permit for relief from the following zoning Sections 185-44D, 185-45E, 185-45D.(2)(b), 185-44.D(4), 185.44D.(5), 185-44D.(6), 185-44E.  

Abutters Present.  Appearing before the board is Martin Cohen from Anderson and Kreiger representing AT&T along with Dennis a structural engineer.  Board-For the record the abutters that were present for the previous hearing most are still present.  Applying for a modification of a variance that was granted by this board in November 2002.  Seeking to upgrade service at this tower, similar to what was previously approved by this board for Upper Union St. site and Earl’s Way.  Remove the three existing antennas and replacing them with three slightly larger antennas.  Board-Are you adding boxes or changing the equipment on the ground?  Response:  We are adding 800-megahertz radio inside the existing cabinet.  Board-What’s out there for existing fencing?  Response:  Fence around the entire area.  Board-What’s it constructed of?  Response:  It’s labeled as 8’ chain link.  Board-Has anyone done a site visit to see the tower?  Response:  Not sure.  Board-You brought a structural engineer; I hope you have been to the property?  Response:  I have not.  Prepared to comment on the structural analysis but I have not been to the site.  We have engaged a qualified noise consultant, will be at the site next week to take some measurements to determine just how much noise AT&T existing equipment contributes to the noise level.  To get to where we need to go we need to know where we are and from there AT&T would be able to propose mitigating measures if needed.  It would be acceptable for normal maintenance during the daytime hours.  Motion by Bernard Mullaney to continue the hearing till January 8, 2009 at 8:00pm.  Seconded by Robert Acevedo.  Unanimous by the board.    

General Discussion:  

     Motion by Bernard Mullaney to approve the minutes of October 30, 2008.  Seconded by Robert Acevedo.  Unanimous by the board.  

     Motion by Bernard Mullaney to approve the minutes from the Special Meeting of November 10, 2008.  Seconded by Robert Acevedo.  Unanimous by the board.  

     Motion by Bernard Mullaney to close the public hearing.  Seconded by Robert Acevedo.  Unanimous by the board.  

