Franklin Zoning Board of Appeals

For Meeting Held On 

Thursday, August 7, 2008

355 East Central Street

Franklin, MA  02038

Members Present

Bruce Hunchard

Bernard Mullaney

Robert Acevedo

Todd Alexander

Seth Jackson 

Zoning Board of Appeals:  

7:30pm No Abutters Present-101 Forge Hill Rd -Metro PCS Mass. LLC

Applicant is seeking a building permit to install antennas and ground equipment to an existing tower.  A special permit from the ZBA will be required for this installation before a building permit is issued.  Appearing before the board is Mark Cook a representative of Metro PCS of Massachusetts LLC.  The town consultant Howard Epstein from Consolidated Spectrum is present.   Proposing to locate an antenna array on an existing tower at the 150 foot center line mark, the tower itself is 180 feet and no portion of the installation will exceed the height of the existing tower.  The necessary ground equipment will be placed in an existing equipment shelter, which has been vacated by some other carrier so there will be no expansion of the compound.  They will access the site on an average of once per month by using the existing driveway on the property.  The site does not produce any smoke, order or waste, and will not add any additional lighting.  Board-What about noise?  Response:  It will be located inside and does not produce any noise.  Board-Does it have AC units?  Response:  Yes.  The tower itself is located in the Industrial Zone and is located within the wireless overlay district.  Board-What kind of antennas are you putting up?  Response:  Total of six antennas.  Consultant Howard Epstein suggests the Building Commissioner receive a letter about the structural access of the tower and that they place stitch bolts and so forth.  Board-Explain the bolts, who says they need these bolts?  Response:  Howard-The structural report says it and what they are is there is an inner and outer brace on the tower and if you look from the side you would only see one brace because they are only 3/8 apart.  There are three tower legs so you have three of these braces, inner and outer.  The simplest way to add strength to a tower is to put up these stitch bolts.  They have to put up four stitch bolts per leg additional to there three that are already up there existing.  Applicant states owner of the tower Crown Castle is aware of that, they are the ones who generated the structural and made the recommendations and they will provide a letter saying that they will follow code and make the reinforcements compliant.  Motion by Bernard Mullaney to continue the hearing till August 21, 2008 at 7:55pm.  Seconded by Robert Acevedo.  Unanimous by the board.     

  7:33pm-No Abutters- 60 Earl’s Way - Bell Atlantic Mobile of Mass Corp. Ltd (dba Verizon Wireless) Seeking a building permit to install cellular antennas & ground equipment on an existing tower.  This building permit is denied without a variance/special permit to allow additional antennas & ground equipment not within the wireless communication district.  No Abutters Present-Appearing before the board is Dan Klasnick attorney for Verizon Wireless.  Letter dated August 7, 2008 from American Tower Corporation is read into the minutes.  Motion by Bernard Mullaney to close the public hearing.  Seconded by Robert Acevedo.  Unanimous by the board.  Motion by Bernard Mullaney to endorse the proposed variance decision for 60 Earl’s Way.  Seconded by Robert Acevedo.  Discussion:  One of the conditions being that the building commissioner not issue the building permit till he is satisfied with the painting or resurfacing of the tower and that it is done in accordance with the original approval decision.  Dan Klasnick aggress with that additional condition.  Unanimous by the board.  

     7:35 & 7:36 – 76 Grove St-No Abutters – Nice Enterprises Inc. c/o Bryn Smith 

Seeking a special permit to allow auto sales, repair, motorcycle repair and repair/rental and sales of heavy construction equipment   Don Neilson with Guerrieri and Halnon with Bryn Smith owner of Nice Enterprises Inc.  Don Neilson presents a new set of plans.  Here for a special permit for heavy equipment.  DPW William Yadisernia Town Engineer’s letter dated August 6, 2008 is read into the minutes.  Board discusses preparing the surface in stone or pavement.  Board-Would prefer pavement.  Board of Health letter dated April 4, 2008 is read into the minutes.  Planning Board letter dated July 19, 2008 is read into the minutes.  Don Neilson reviews the Special Permit criteria.  Motion by Robert Acevedo to close the public hearing.  Seconded by Seth Jackson.  Unanimous by the board.  Motion by Robert Acevedo to “Take Under Advisement”.  Seconded by Seth Jackson.   Unanimous by the board.   

General Discussion - Motion by Robert Acevedo to approve the Special Permit to expand a preexisting non-conforming use for the property located at 76 Grove Street.  Seconded by Seth Jackson.  Unanimous by the board.  

     7:36pm – 76 Grove St-Nice Enterprises Inc c/o Bryn Smith 

Applicant seeking a variance for 78.7% impervious area where up to 60% is permitted with a special permit and or variance if necessary.  See minutes above - Motion by Robert Acevedo to close the public hearing.  Seconded by Seth Jackson.  Unanimous by the board.  Motion by Robert Acevedo to “Take Under Advisement”.  Seconded by Seth Jackson.   Unanimous by the board.  

General Discussion - Motion by Robert Acevedo to grant a “Variance” of coverage not more than 75% for 76 Grove St as shown on a plan entitled Concept #1 Limited Site Plan Modification dated January 23, 2008 with a revised date of March 19, 2008, May 20, 2008, July 16, 2008 and August 5, 2008 by Guerriere & Halnon, Inc. for the property located at 76 Grove Street (Lot 3) with the conditions with the rear of the building be paved as opposed to crush stone and that the applicant install the proposed oil and grit separator as shown on the plan.  Condition being that the applicant forward plans to the Planning Board for review and whatever action they deem necessary.  Seconded by Seth Jackson.  Unanimous by the board.  

     7:45pm – 60 Earl’s Way-No Abutters-Thomas DiPlacido

Seeking a special permit/variance to allow storage of fuel in quantities greater than household use.  Appearing before the board is Jim Sousa from United Consultants and Thomas DiPlacido from DiPlacido Corp.  Letter from Conservation Agent Nick Alfieri dated Aug 6, 2008 is read into the minutes.  William Yadisernia sent a memo dated August 7, 2008 to the Board and it is discussed.   Motion by Bernard Mullaney to close the public hearing.  Seconded by Robert Acevedo.   Unanimous by the board.  Motion by Bernard Mullaney to “Take Under Advisement”.  Seconded by Robert Acevedo.  Unanimous by the board.  

General Discussion - 60 Earl’s Way-Motion by Bernard Mullaney to grant a “Variance” to allow the addition of an 8,000 gallon diesel fuel tank to be installed at the rear of 60 Earl’s Way.  Inside loading dock to be re-graded to direct all flow around wall into the drain and that the base of the containment area be all concrete and that the applicant install a shut off valve to be closed at all times so that they can drain the water when it fills up manually.  Also, that the applicant pours a concrete pad and put spill containment groves around the area where the trucks are filled.   As shown on a plan entitled Proposed Fuel Storage Tank 60 Earl’s Way dated June 3, 2008 and Revised August 5, 2008 by United Consultants, Inc.  Seconded by Robert Acevedo.  Unanimous by the board.  Condition That the applicant appear before the Planning Board for a Limited Site Plan Review prior to proceeding with the placement of the concrete pad and fuel tank.  Seconded by Robert Acevedo.  Unanimous by the board.  

General Discussion:

     Appearing before the board is Attorney Michael Doherty representing Marinella Development LLC Brandywine Village.  DPW letter dated August 5, 2008 is read into the minutes.  Attorney Doherty reviews the changes in regards to Lot 41, 42, and 43.  Motion by Bernard Mullaney to accept a Minor Modification for Brandywine Village.  Seconded by Robert Acevedo.  Unanimous by the board.  Motion by Bernard Mullaney to grant a Limited Modification to Lots 41 through 44 as insubstantial.  No change in any lot size or lot layout is proposed.  The only changes are to decrease the size of the drainage easement and relocate the common driveway for Lots 42 and 43.  The addition of the 20’ Utility Easement over Lot 41 is simply to retain the right to install utilities in that area over Lot 41, which was formerly covered by the prior driveway location.  In conclusion the Board finds, pursuant to 760 Code of Massachusetts Regulations Section 31.03, that the modifications sought by the applicant are insubstantial. Said modifications are thus hereby approved and the Comprehensive Permit is so modified. Seconded by Robert Acevedo.  Unanimous by the board.  

     Letter from Duval & Lasnick dated July 30, 2008 requesting return of unused funds for 60 Earl’s Way.  Motion by Bernard Mullaney to return the unused funds.  Seconded by Robert Acevedo.  Unanimous by the board.  

     Board is in receipt of two applications for tower review for Upper Union Street and 60 Earl’s Way.  Motion by Bernard Mullaney to request from the applicant an amount no less than $5,000 for each application to hire a consultant.  Seconded by Robert Acevedo.  Unanimous by the board.         Motion by Bernard Mullaney to hire Consolidated Spectrum Services to review the applications once we receive the funds.  Seconded by Robert Acevedo.  Unanimous by the board.  

     Motion by Bernard Mullaney to approve the minutes of July 24, 2008.  Seconded by Robert Acevedo.  Unanimous by the board.  

     Motion by Robert Acevedo to close the public hearing.  Seconded by Bernard Mullaney.  Unanimous by the board.  

