
 

 
FRANKLIN TOWN COUNCIL 

 
 

May 6, 2015 
7:00 PM 

 
 

A. APPROVAL OF MINUTES –  April 1, 2015, April 15, 2015 
B. ANNOUNCEMENTS – This meeting is being recorded by Franklin TV and shown on 

Comcast channel 11 and Verizon channel 29. This meeting may be recorded by others. 
C. PROCLAMATIONS/RECOGNITIONS  
D. CITIZEN COMMENTS 
E. APPOINTMENTS – Conservation Commission 
F. HEARINGS  
G. LICENSE TRANSACTIONS » Table & Vine, Inc. – Annual Wine & Malt Package  
       Store - New License – 7:10 pm 

» Gill N Sidhu, LLC – Chinese Mirch - Change of         
DBA-  7:10 pm 

» British Beer Company – Change of Manager- 7:10 pm 

 
H. PRESENTATIONS/DISCUSSIONS –   Purple Heart Presentation 
        Cable TV 
        Culture District 
I.  SUBCOMMITTEE REPORTS 
J.  LEGISLATION FOR ACTION 

1. Resolution15-17:Amending the Senior Citizen Property Tax Work-Off Abatement Program 
2. Resolution 15-18: Acceptance of Gift – Council on Aging 
3. Resolution 15-19: Appropriation -  Fire Truck Stabilization Fund 
4. Resolution 15-20: Appropriation – Athletic Fields Capital Improvement Stabilization 

Fund 
5. Resolution 15-21: Appropriation – Capital FY 15 
6. Resolution 15-22: Appropriation  - Sewer Enterprise Capital FY 15 
7. Resolution 15-23: Appropriation – Water Enterprise Capital FY 15 
8. Resolution 15-24: Authorization to Issue Request for Proposals – Pond Street Property 
9. Resolution 15-25: Authorization to Issue Request for Proposals – Pond Street Property 
10. Bylaw Amendment 15-747:Amendment of Service Fee Rates – Solid Waste and Recycling 

– 1st Reading 
K. TOWN ADMINISTRATOR’S REPORT 
L. OLD BUSINESS 
M. NEW BUSINESS 
N. COUNCIL COMMENTS 
O EXECUTIVE SESSION   
P. ADJOURN 



FRANKLIN TOWN COUNCIL 
MINUTES OF MEETING 

April 1, 2015 

A meeting of the Town Council was held on Wednesday, April 1, 2015 at the Franklin Municipal 
Building, 355 East Central Street, Franklin, Massachusetts.  Councilors present:  Andrew 
Bissanti, Robert Dellorco, Brett Feldman, Matt Kelly, Thomas Mercer (by Remote 
Participation), Peter Padula, Judith Pond Pfeffer, Robert Vallee, Steve Williams.  Administrative 
personnel in attendance:  Jeffrey Nutting, Town Administrator; Maxine Kinhart, Assistant to the 
Town Administrator; Mark Cerel, Town Attorney; Judith Lizardi, Recording Secretary. 

CALL TO ORDER:  Chairman Vallee called the meeting to order at 7:00 PM with a moment of 
silence and the Pledge of Allegiance. 

APPROVAL OF MINUTES: February 4, 2015, March 4, 2015, March 18, 2015, March 18, 
2015 – Executive Session. MOTION to Approve by Padula. SECOND by Kelly.  ROLL 
CALL VOTE: Bissanti-YES; Feldman-YES; Kelly-YES; Mercer-YES (by remote); Padula-
YES; Pfeffer-YES; Vallee-YES; Williams-YES.  YES-8, NO-0, Absent-1 (Mr. Dellorco not yet 
present).  Passes.   

ANNOUNCEMENTS: Chairman Vallee announced the meeting would be recorded by Franklin 
TV and available for viewing on Comcast Channel 11 and Verizon Channel 29.  This meeting 
may also be recorded by and available on Franklin Matters. 
 
PROCLAMATIONS/RECOGNITIONS:  ►Purple Heart Town. Chairman Vallee read 
Proclamation: “The Town Council of the Town of Franklin hereby proclaims the Town of 
Franklin as a Purple Heart Town…honoring the service and sacrifice of our nation’s men and 
women in uniform wounded or killed by the enemy while serving to protect the freedoms 
enjoyed by all Americans.”  
  
CITIZEN COMMENTS: None.   
 
APPOINTMENTS:  ►Horace Mann Statue Committee - Jeff Roy, Tom Mercer, Robert 
Dellorco, Lisa Piana and Mary Olsson.    

HEARINGS: None.  
 
LICENSE TRANSACTIONS:  ►Transfer of Liquor License - Jimmy D’s d/b/a The GBU. 
MOTION by Pfeffer to Approve the transfer of the license formerly held by Socco Rose d/b/a 
The GBU and the new manager to be James A. DeVito. SECOND by Feldman. 
 
Mr. Kelly recused himself; Mr. Padula recused himself.  
 
ROLL CALL VOTE: Bissanti-YES; Feldman-YES; Mercer-YES (by remote); Pfeffer-YES; 
Vallee-YES; Williams-YES.  YES-6, NO-0, Abstain-2, Absent-1 (Mr. Dellorco not yet 
present).  Passes.   

 



LEGISLATION FOR ACTION (legislation item addressed out of order): 

2.  Resolution 15-14: Appropriation: Capital FY 15 – Diesel Asphalt Hot Box. Ms. Pfeffer read 
the resolution to transfer/appropriate $35,000 for the 2015 Capital Improvement Plan-DPW 
Diesel Asphalt Hot Box. Discussion: ►Mr. Nutting stated that that price has been reduced to 
$30,000.  ►Carlos Rebelo, Highway Superintendent, provided information on the Diesel 
Asphalt Hot Box.  Carried on a trailer, it heats up the hot-top which helps to melt the tar into 
existing potholes making a more secure, long-lasting and quality patch repair. It can be used 
year-round to fill potholes. This device has been discussed during the past few years.  If 
approved, it will take three weeks to get into operation.  The Hot Box should last ten years with 
minor repairs. ►Mr. Kelly emphasized that this idea was originally brought to Council’s 
attention by a Franklin citizen during a Senior Center breakfast meeting—the Council does 
listen, thanks citizens and encourages citizens to continue to offer suggestions and ideas.  
 
Amend Resolution 15-14: Appropriation: Capital FY 15 – Diesel Asphalt Hot Box:  Cost 
reduced by $5,000 to new purchase price of $30,000.  MOTION to Amend Resolution 15-14 
by Pfeffer.  SECOND by Feldman. ROLL CALL VOTE: Bissanti-YES; Feldman-YES; Kelly-
YES; Mercer-YES (by remote); Padula-YES; Pfeffer-YES; Vallee-YES; Williams-YES.  YES-
8, NO-0, Absent-1 (Mr. Dellorco not yet present).  Passes.   
 
Mr. Dellorco entered the meeting. 
 
MOTION to Move Resolution 15-14 by Pfeffer.  SECOND by Kelly. ROLL CALL VOTE: 
Bissanti-YES; Dellorco-YES; Feldman-YES; Kelly-YES; Mercer-YES (by remote); Padula-
YES; Pfeffer-YES; Vallee-YES; Williams-YES.  YES-9, NO-0.  Passes.   
 
PRESENTATIONS/DISCUSSIONS: ►Gary McCarraher – Ping4alerts!  Ping4alerts! is an 
emergency communications system that allows public safety groups to send location-based 
emergency alerts and other information to people that signed up for the free ping4alerts! app on a 
mobile device. The receivers can then receive safety alerts on their mobile device. No 
identifiable information of the receiver is provided to the Town. The app connects automatically 
to Twitter and Facebook.  This app would be available for Town-wide use for public safety, 
public works, schools, and Town administration. Currently, Mass. Emergency Management uses 
this app to communicate with public at various times to send emergency information. 
Ping4alerts! sends safety information and critical messages directly to smartphones in targeted 
areas. Information may come in the form of text, image or links to information on what to do to 
protect oneself and others.  There is no downside as service is free and does not compromise 
privacy. App has great potential to get needed information out to people. Each Town department 
will access it through a laptop and code.    
 
►Melanson Heath, FY 14 Audit: Karen Snow and Zachary Fentross from Melanson Heath, and 
Susan Gagner, Comptroller Town of Franklin, presented an overview of the FY 14 Audit.  Ms. 
Snow briefly reviewed the financial statements. She called attention to the unassigned general 
fund balance of 9.4% of annual expenditures in the general fund—this is an increase over the 
previous year.  The unassigned general fund balance is healthy and in the target range.  She 
noted that these statements include long-term liabilities.  This includes bonds payable which 
increased quite significantly because of the high school bond. The OPEB liability increased by 



about $5.4 million which is has been doing every year.  It is estimated to be about $89 million 
over the next 30 years. Most likely within the next five years governmental accounting 
procedures will require the entire $89 million liability to be put on the financial statement.  Also, 
the Town of Franklin’s portion of the unfunded liability for the Norfolk County Retirement 
System at this time is estimated to be $45 million.  Beginning FY 2015 this liability will be 
required to be recognized on the financial statement.  The Town’s Bond rating went up to AA+. 
Part of the reason it was upgraded is because of the solid fund balance with no immediate plans 
to spend the fund balance down.  Ms. Snow stated that the Town had a good year overall with 
positive revenues. Held line on expenditures and turned back $1.3 million which shows solid and 
well-managed results on the general fund budget. In comparing Franklin with other towns of 
comparable size in putting aside money, Ms. Snow stated that only a few smaller, very wealthy 
communities are fully funding OPEB liability, although most towns have now established an 
OPEB Trust and are putting in a little bit every year. Very few clients have not started to fund it. 
Ms. Snow recommended that the Town continue to develop the long-term project regarding 
comprehensive policies and procedures by both Finance and Treasurer’s offices to make sure 
that the Town’s assets are fully protected. Ms. Snow thanked the Town’s departments and offices 
for their help with the audit.   

►Mr. Nutting stated the OPEB $89 million is still not being funded as it should be to meet the 
30-year schedule. The liability is there and it will need to be funded. These pressures did not 
exist a decade ago.  Other financial pressures include health insurance costs that are growing and 
technology that must be replaced more frequently. ►Mr. Kelly gave credit to the Town 
Administrator and staff to get Town to AA+ rating. ►Mr. Padula expressed concern as to how 
the Town will pay the $89 million in liabilities. ►Mr. Nutting stated that regarding funding for 
pensions in 2032, there should be a $7 million drop. Regarding OPEB—the State must step in 
and change the statutory laws.  Life span is different, health insurance is very expensive, 
retirement is often earlier, and regulations are needed for continued pension reform. This will not 
affect people that have already retired, but it needs reform.  The Town is in solid financial 
condition because each Town Council has been fiscally prudent, recognizing budget and capital 
plans.  

SUBCOMMITTEE REPORTS:  Economic Development Committee will be meeting April 8, 
2015 at 6PM to further discuss the Pond Street RFP. 
 
LEGISLATION FOR ACTION (continued):  
 
1.  Resolution 15-13: Appropriation: Town Administration – Insurance Recovery Account. 
Ms. Pfeffer read the resolution to appropriate Insurance Proceeds to pay invoices related to 
damages at the Keller Sullivan School. MOTION to Move Resolution 15-13 by Pfeffer.  
SECOND by Kelly.  Discussion:  Mr. Nutting reiterated the sprinkler break in the school in 
November. Council must authorize to pay invoices. No cost to taxpayers. ROLL CALL VOTE: 
Bissanti-YES; Dellorco-YES; Feldman-YES; Kelly-YES; Mercer-YES (by remote); Padula-
YES; Pfeffer-YES; Vallee-YES; Williams-YES.  YES-9, NO-0.  Passes.   

TOWN ADMINISTRATOR’S REPORT: ►Condolences to the family of Susan Rittenhouse 
who served on the Library Board.  Sue is thanked for her wonderful public service.  Thoughts 
and prayers go to the family. ►Sunday openings have been a big success at Transfer Station and 



will continue year round, although closed on some Sundays, holidays and due to weather events.  
►Finance Committee meeting will be held next Tuesday night to deliberate Capital Plan. ►FEF 
Spelling Bee next Wednesday is a fun event. ►Welcome Maureen Sabolinski back to work. 
►Received a letter from a citizen thanking the DPW for their great work and response to a call. 
►Snow and ice budget about $550,000 over the original $950,000.  FEMA will be contacted for 
reimbursement, and will try to pay off with free cash.   
 
OLD BUSINESS: ►Mr. Kelly stated the need to get someone for PR for the Town.  All the 
great things done in the Town should be recognized. ►Mr. Nutting stated PR will be included in 
budget. ►Mr. Bissanti expressed that the need for a public relations office should have been 
done three years ago. From reading many articles about Franklin, it is evident a PR person is a 
much needed resource. ►Ms. Pfeffer reminded Council that last time this was discussed Council 
was going to look at Dean or local college student for PR internship. ►Mr. Nutting stated 
currently interviewing professional firms. It is better to get a professional to be available at all 
times.  ►Chairman Vallee suggested that since there is a great TV studio in Town they could 
hire a news person and produce a Franklin TV show with daily newscasts. ►Mr. Nutting stated 
they have many shows planned and a radio station which will help pump out the news---this is 
about one year away.   

NEW BUSINESS: None.  

COUNCIL COMMENTS:  ►Mr. Dellorco expressed sympathy to the Galvin family for their 
loss.  ►Chairman Vallee reminded the Council of the new TV studio in Town.    

EXECUTIVE SESSION:  None. 

ADJOURN:  MOTION by Kelly to Adjourn. SECOND by Williams. ROLL CALL VOTE: 
Bissanti-YES; Dellorco-YES; Feldman-YES; Kelly-YES; Mercer-YES (by remote); Padula-
YES; Pfeffer-YES; Vallee-YES; Williams-YES.  YES-9, NO-0. Passes.  Meeting adjourned at 
8:01PM. 

Respectfully submitted, 

 
 
Judith Lizardi 
Recording Secretary 



FRANKLIN TOWN COUNCIL 
MINUTES OF MEETING 

April 15, 2015 

A meeting of the Town Council was held on Wednesday, April 15, 2015 at the Franklin 
Municipal Building, 355 East Central Street, Franklin, Massachusetts.  Councilors present:  
Andrew Bissanti, Robert Dellorco, Brett Feldman, Matt Kelly, Thomas Mercer, Peter Padula, 
Judith Pond Pfeffer, Robert Vallee, Steve Williams.  Administrative personnel in attendance:  
Jeffrey Nutting, Town Administrator; Maxine Kinhart, Assistant to the Town Administrator; 
Mark Cerel, Town Attorney; Judith Lizardi, Recording Secretary. 

CALL TO ORDER:  Chairman Vallee called the meeting to order at 7:00 PM with a moment of 
silence and the Pledge of Allegiance. 

APPROVAL OF MINUTES: None. 

ANNOUNCEMENTS: Chairman Vallee announced the meeting would be recorded by Franklin 
TV and available for viewing on Comcast Channel 11 and Verizon Channel 29.  This meeting 
may also be recorded by and available on Franklin Matters. 
 
PROCLAMATIONS/RECOGNITIONS:  None. 
 
CITIZEN COMMENTS: ►Richard Griffin, 577 Pleasant Street, praised the excellent snow 
removal job done by the Town during this difficult winter. ►Dale Lippert, 8 Beth Road, 
provided photographs showing flooding on property beginning in 1970, project plans for the 
pumping system, and pictures of Town workers installing pumping system.  He reiterated the 
apparatus installed not only includes a pump and generator, but a discharge pipe, manholes in 
front and back yards and catch basin all connected by perforated pipe. Although the entire 
system is currently working, it has been left unchecked.  Expressed concern about recent letter 
sent by DPW stating the Town is eliminating responsibility of this issue. The flooding affects 
residents of four properties. Also, the pump house lock is on the ground. ►Al Clark, 53 Crocker 
Avenue, stated his front yard is ripped up and covered with water due to the grading on the street 
from recent water line installation work in area. As well, neighbor is getting water in basement as 
a result. Would like to make sure this road issue gets addressed. As well, many vehicles have 
been speeding on road and would like to get street sign indicating children are present.   

HEARINGS: None.  
 
LICENSE TRANSACTIONS: ►Hamra Noodles, LLC, D/B/A Noodles & Company New 
License.  Ms. Pfeffer read the motion. Discussion: ►Kenneth Allen, Vice President and General 
Counsel of Hamra Noodles presented information on this franchise and other operations and 
stated support for beer and wine license at 648 Old West Central Street. Building size is 2,500 
sq. ft. with seating capacity of 70. ►Joel Aldrich, Regional Director of Operations, provided 
information about the company including restaurant type, menu, operation hours and staff 
training, and stated beer and wine is an addition to the meal as this is not a bar environment. 



Customers requesting liquor must order at counter and show ID. Liquor license hours will 
coincide with hours of operation seven days per week from 11a.m. to 10 p.m.  He would be 
willing to consider ID scanners for liquor sales which are approximately 2% of overall business. 
►Matthew Gaudreau, Manager, commented on staff training and teaching information for new 
employees. Has prior experience and will be on premises 45-50 hours per week. About 40% of 
business is take-out. ►Mr. Cerel stated when food service is stopped, alcohol service must stop. 
►Sarah Brady, owner and abutter, 658 Old West Central Street, strongly objected to the 
building, parking spaces, site line visibility and location of transformer and stated her comments 
have been ignored.  In addition, a liquor license should not be granted to an establishment next to 
a residential building.  MOTION by Bissanti to Approve the new Wine and Malt beverages 
license for a new restaurant located at 648 Old West Central Street. SECOND by Padula.  
VOTE to Approve: Yes-9, No-0. 

►Gill N Sidhu, LLC – Chinese Mirch - Change of DBA.  Ms. Pfeffer read the motion. 
Discussion: Mr. Kelly stated disappointment that applicants did not attend meeting and 
requested to continue this change of D/B/A until next Council meeting when applicants are 
present.  MOTION by Kelly to Continue the change of D/B/A to Chinese Mirch for the License 
held by Gill N. Sidhu, LLC.   SECOND by Dellorco. VOTE to Continue: Yes-9, No-0. 

►Maguro House- New Officer and Director, Transfer of Stock and New Stockholder.  Ms. 
Pfeffer read the motion. MOTION by Pfeffer to Approve the application for new 
officer/director, transfer of stock and new stockholder. SECOND by Kelly. VOTE to Approve: 
Yes-9, No-0.   

PRESENTATIONS/DISCUSSIONS: ►Curbside Collection – Brutus Cantoreggi.  As Mr. 
Cantoreggi was unavailable, Mr. Nutting provided an overview of curbside collection. Currently, 
in the process of renewing five-year contract with Waste Management.  Requested proposals 
from other companies, but none were competitive.  Extra collections for yard waste designated at 
two in spring and two in fall with additional Christmas tree pick-up in January.  Each costs 
$10,000, but yard waste collections only used by approximately 12% of customers. Council 
should consider reducing yard waste collections to one each in spring and fall. Also, Council 
should consider changing bulk burnable item pick-up to $20 fee. If both changes made, could 
reduce annual fee by $4.00 per household. This savings would offset the increase in overall 
price; therefore, current rate could remain in effect.  If residents opposed reduced extra 
collections, could reinstate. ►Mr. Kelly stated that opening the Transfer Station on Sundays was 
a great idea. Requested language in new curbside collection contract regarding trash collection 
plans after weather and other events which postpone scheduled collection days. ►Mr. Nutting 
stated having discussions with contractor to determine what can be done to make easier.   

SUBCOMMITTEE REPORTS:  ►Economic Development Committee decided to proceed 
with the RFP process for Pond Street in two-pronged approach.  Simultaneously requesting 
proposals for mixed-use with residential component, and a solar component as a separate RFP. 
EDC did not feel putting one out before the other would be fair to either project.  ►Capital 
Subcommittee met this evening and items will come to Council on May 6, 2015 for approval.   



LEGISLATION FOR ACTION: 

1. Resolution 15-15: Appropriation and Authorization to Borrow for Purchase and 
Renovation of Improved Property for Franklin Recreation Department.  Ms. Pfeffer read 
the resolution. MOTION to Move Resolution 15-15 by Mercer.  SECOND by Dellorco.  
Discussion: ►Mr. Nutting stated this and next resolutions go together regarding buying 
building at 275 Beaver Street to relocate Recreation Department from current location at 150 
Emmons Street. Will need money to renovate which can come from multiple means 
including sale of municipal building and increased recreation fees. Town looked at leasing 
property but cost-wise makes more sense to purchase building. ►Mr. Dellorco commented 
that there are many plans for recreation programs and building will hopefully pay for itself.  
►Mr. Bissanti and Mr. Padula both affirmed good location. ►Ms. Pfeffer stated that Beaver 
Street will need sidewalks if there will be children walking from schools to recreation 
building. ►Mr. Nutting stated he will look at price for sidewalks. VOTE: YES-9, NO-0.  
Passes/ Unanimous.  

 
2. Resolution 15-16: Purchase of Property at 275 Beaver Street for Franklin Recreation 

Department’s Use.  MOTION to Waive the reading of Resolution 15-16 by Kelly.  
SECOND by Mercer.  Vote: YES-8, NO-1.  Ms. Pfeffer state that resolution should be read 
to public.  MOTION to Waive reading of resolution Withdrawn by Kelly.  Ms. Pfeffer read 
the resolution. MOTION to Move Resolution 15-16 by Mercer.  SECOND by Kelly.  
Discussion: ►Mr. Nutting stated property is subject to 21E Environmental review.  Will not 
buy land if found to be contaminated.  Last 21E was performed in mid-1990s, underground 
tank was found, property was cleaned.  ►Mr. Bissanti stated concern regarding hydraulic lift 
on the property.  VOTE: YES-9, NO-0.  Passes/ Unanimous.   

 
3. Bylaw Amendment 15-746: Chapter 181, Wetlands Protection – 2nd Reading. MOTION to 

Waive the reading of Resolution 15-746 by Mercer.  SECOND by Kelly.  VOTE: YES-9, 
NO-0.  MOTION to Move Resolution 15-746 by Mercer.  SECOND by Kelly.  
Discussion: ►Mr. Nutting stated this allows Conservation Commission to pass investigation 
costs to the applicant.  ROLL CALL VOTE: Bissanti-YES; Dellorco-YES; Feldman-YES; 
Kelly-YES; Mercer-YES; Padula-YES; Pfeffer-YES; Vallee-YES; Williams-YES.  VOTE: 
YES-9, NO-0. Passes/Unanimous.  

 
TOWN ADMINISTRATOR’S REPORT: ►Recognized the passing of Mr. Howard 
Crawford, an American hero serving in two wars. Thoughts and prayers go to family. ►Snow 
and ice removal is over budget by $550,000.  President turned down Governor’s request and will 
only consider one snow event in January to be eligible for reimbursement to which Town spent 
$330,000. ►Ten police officers completed training and education course by FBI. ►Will provide 
proposed Capital Budget at next Town Council meeting.  ►Considering June 10 & 11, 2015 for 
budget public hearing dates. ►DelCarte playground was damaged from winter weather and 
currently closed due to safety hazard. Will be following up with repairs. 

OLD BUSINESS: ► Mr. Kelly requested that pumps on Beth Road continue to be maintained 
and broken locks be repaired as situation is reviewed. ►Mr. Nutting stated this issue is being 
looked into.  ►Mr. Bissanti clarified that as Town has been taking care of this situation for all 
these years, and does not want neighborhood underwater, the Town should continue to take care 



of the pumps. ►Ms. Pfeffer stated that as the Town gave them a building permit to build the 
houses, the Town of Franklin is responsible to continue to fix it—otherwise, lawsuit likely. 
►Mr. Nutting expressed that it may be less expensive for the Town to buy the house and knock 
it down than to maintain pumps. ►Mr. Dellorco stated he has spoken with former Town 
employees and when the flooding situation arose the pumping station was created to fix problem, 
and Town said they would take care of it. ►Mr. Cerel affirmed the Town has no legal liability 
and is not in Town’s best interest to discuss this in a public forum.  ►Mr. Padula stated that just 
because the Town made a mistake in the past, does not mean the Town needs to continue going 
forward, and therefore, agrees with Town Council. ►Mr. Kelly requested confirmation that 
while resolution is being worked out, pumps will be maintained. ►Mr. Nutting affirmed that 
DPW will go to location and check out this week. ►Mr. Bissanti stated that while Mr. Padula’s 
argument is compelling, the Council members are here to help and service citizens.  Mr. Lippert 
has been paying taxes. The drainage system plan was signed off on and Town should stand by 
the plans and honor the system and process that has been in place for 47 years. ►Mr. Lippert 
stated idea of buying house and tearing it down is not a solution because the three other houses 
on the road will still flood. He questioned how current DPW can eliminate responsibility. The 
Planning Board allowed house to be built and the pumping system was created and planned by 
the Town with forethought; therefore, Town should permanently maintain system.  ►Mr. Cerel 
stated that the Town cannot spend taxpayer dollars for specific residents. ►Chairman Vallee 
stated he would like to visit site and requested costs to maintain pumps. ►Mr. Nutting stated 
many items are associated with the pumping system including electricity, propane, pumps, 
generator, and maintenance and will provide costs.   

NEW BUSINESS: ►Ms. Pfeffer acknowledged the upcoming retirement of the Town Clerk and 
questioned if new clerk would earn the same salary. ►Mr. Nutting stated that current Town 
Clerk’s salary is in low 80s and suggested new clerk will start in low 70s. ►Mr. Kelly requested 
current Town Clerk provide presentation to Town Council to speak about job.  Also, requested 
area survey on local town clerk salaries. ►Mr. Kelly would like Council to make 
recommendation to Planning Board extending cul-de-sac regulations from 600 to 800 ft. ►Mr. 
Bissanti agrees with extension, but questions 800 ft. as Wrentham’s regulation is 1,200 ft. ►Mr. 
Bissanti stated the ZBA language for variances is not clear and wording such as change vs. 
reconstruct vs. rebuild is causing variances to be denied.  Language should be clarified as some 
variances that have been denied may have been a benefit for the Town. Would like to further 
discuss in workshop or committee level.  ►Mr. Cerel stated that variances are standard and state 
statute.  The issue is if have pre-existing, non-conforming and would like to make change.  The 
current language could be more liberal in the zoning by-law and is a policy decision.  ►Mr. 
Dellorco received emails regarding Town tree hanging on the wires at 490 Lincoln Street and is 
dangerous to children walking to the Sullivan School. ►Mr. Nutting stated he will call 
tomorrow.  

COUNCIL COMMENTS:  ►Mr. Kelly stated Town will greatly miss Mr. Howard Crawford at 
the annual 4th of July parade, and extends condolences to family. ►Ms. Pfeffer stated Mr. 
Crawford will be greatly missed as well; he walked in every Memorial Day parade and provided 
wonderful stories of the past. ►Mr. Bissanti stated that Mr. Crawford was a brave Veteran and a 
true American hero who will be greatly missed. ►Mr. Dellorco also gave condolences to the 



Crawford family.  In addition, he extended condolences and prayers to the D’Aniello family, 
owners of the former Caravan Restaurant.   

EXECUTIVE SESSION:  None. 

ADJOURN:  MOTION by Mercer to Adjourn. SECOND by Kelly.  VOTE: YES-9, NO-0.  

Meeting adjourned at 8:25 PM. 

Respectfully submitted, 

 

Judith Lizardi 
Recording Secretary 



 
 
 
APPOINTMENTS 
 
 
Conservation Commission 
 
William Batchelor 
24 Shayne Road 
 
 
The Conservation Commission has recommended the appointment of William Batchelor 
to serve as a member of the Conservation Commission. 
 
MOTION to ratify the appointment by the Town Administrator of William Batchelor to 
serve as a member of the Conservation Commission. 
 
 
DATED: __________, 2015 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 

























































 
 
 
 
 
License Transactions: 
 
 
 
Gill N. Sidhu, LLC 
D/B/A Chinese Mirch 
 
Gill N. Sidhu, LLC owner of the currently named Guru Bar & Grill has petitioned the 
Council for a change of  D/B/A to Chinese Mirch.   
 
All paperwork is in order. 
 
MOTION to approve the change of D/B/A to Chinese Mirch for the License held by Gill 
N. Sidhu, LLC. 
 
 
 
DATED:  _________________, 2015 

     VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 
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Town of Franklin 

Memo 
To: Town Council 

From: Jeffrey D. Nutting, Town  Administrator 

  

Date: April 30, 2015 

Re: Senior Workout Wages 

  

I am requesting the Town Council increase the pay for the Senior Workout program from $8.00 
to $9.00 per hour.  This will help nearly 100 citizens that provide invaluable services to our 
community in various departments.  The estimated cost would be a little less than $10,000. 



Sponsor: Administration 

 
 

TOWN OF FRANKLIN 
 

RESOLUTION 15-17 
 

AMENDING THE SENIOR CITIZEN PROPERTY TAX WORK-OFF 
ABATEMENT PROGRAM 

 
 
 
WHEREAS, The Town Council has accepted Massachusetts General Laws Chapter 59, 

Section 5K, enacted by the General Court of the Commonwealth on 
November 16, 1999 that allows senior citizens of the Town of Franklin to 
volunteer their services to the Town in exchange for a reduction in their 
property tax bills for their domiciles. 

 
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE  
TOWN OF FRANKLIN THAT: 
 
The Senior Citizen Tax Work-off Abatement Program annual benefit is increased to 
$900. Qualified Senior Citizen taxpayers over 60 years of age may volunteer their 
services to the town in exchange for a reduction in their property tax bills for their 
domicile.  Qualified senior citizen taxpayers will receive an amount at an hourly rate for 
their services not exceeding the minimum hourly wage rate in the Commonwealth of 
Massachusetts. 
 
 
 
DATED: __________, 2015   VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 
 
 



Sponsor: Administration 

 
 

TOWN OF FRANKLIN 
 

RESOLUTION 15-18 
 

Acceptance of Gift – Town of Franklin – Council on 
Aging 

 
 
WHEREAS,  the Busy Bees, an organization that very generously 

supports the activities of the Council on Aging, now 
wishes to make a donation of $300.00 to be used to 
purchase a new coffee machine for the kitchen. 

  
NOW THEREFORE, BE IT RESOLVED THAT: 
 
The Town Council of the Town of Franklin accepts this gift to be used by the 
Senior Center and does thank the Busy Bees for their continued generosity. 
 
This resolution shall become effective according to the provisions of the 
Town of Franklin Home Rule Charter. 
 
DATED:                 , 2015   VOTED: ______________ 
 
       UNANIMOUSLY: ______ 
 
A TRUE RECORD ATTEST:   YES: ____  NO: ____ 
 
       ABSTAIN:____ABSENT:____ 
Deborah L. Pellegri 
Town Clerk      __________________________ 
       Judith Pond Pfeffer, Clerk 
       Franklin Town Council 
 
 





TOWN OF FRANKLIN 
 
 

 
RESOLUTION NO.: 15-19   
 
APPROPRIATION:  Fire Truck Stabilization Fund 
 
AMOUNT REQUESTED:  $  100,000 
 
PURPOSE:  To transfer funds from Free Cash to the Fire Truck Stabilization Fund. 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date:  4/22/15 Vote:   7-0 
 
    Recommended Amount:  $ 100,000.00 
         
MOTION 
 
Be It Moved and Voted by the Town Council to transfer One hundred thousand dollars 
($100,000.00) from Free Cash to the Fire Truck Stabilization Fund. 
 
 
 
DATED:  _________________, 2015 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



 TOWN OF FRANKLIN 
 
 

RESOLUTION NO.: 15-20   
 
APPROPRIATION:  Athletic Fields Capital Improvement Stabilization Fund 
 
AMOUNT REQUESTED:  $  200,000 
 
PURPOSE:  To transfer funds from Free Cash to the Athletic Fields Capital 
Improvement Stabilization Fund. 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date:  4/22/15 Vote:  7-0 
 
    Recommended Amount:  $ 200,000.00 
         
MOTION 
 
Be It Moved and Voted by the Town Council to transfer Two Hundred Thousand dollars 
($200,000.00) from Free Cash to the Athletic Fields Capital Improvement Stabilization 
Fund. 
 
DATED:  _________________, 2015 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 







 
TOWN OF FRANKLIN 

 
RESOLUTION NO.:     15-21   
 
APPROPRIATION:    Capital FY 15 
       
TOTAL REQUESTED:   $ 1,752,000 
 
PURPOSE:  To transfer/appropriate funds for the 2015 Capital Improvement Plan: 
 
Fire     Equipment: 
        Breathing Apparatus $137,000 
        Cardiac Monitor  $  77,000 
        Automatic Defib  $  18,000 $232,000 
 
Police    Vehicle:     $171,000 
     Equipment: 
       Vests    $  12,000 
       Tasers   $  66,000 
       Technology   $  17,000 $ 95,000 
 
Technology – Town  Equipment: 
       Copier   $     7,000 
       Municipal wireless replace $   80,000 $  87,000 
 
Schools   Tech/Equipment: 
       Chrome Books Grade 5 $159,000 
       SPED Van - replace  $  40,000 $199,000 
 
DPW    Vehicles: 
       Street Sweeper  $200,000 
       1 Ton Dump   $  50,000 
       Rotary Mower 9 ft  $  65,000 $315,000 
    Projects: 
       Streets   $400,000 
       Sidewalks -  Pleasant $150,000  
         Miller, Oak, others    $550,000 
 
Public Properties - School Equipment : PA System JFK   $  18,000 
    Infrastructure ; 
      Remove portable DT  $  35,000 
      Carpet Replace DT  $  50,000 $ 85,000 
     
 
 
 
 



 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date: 4/22/15    Vote:  7-0 
 
    Recommended Amount:  $ 1,752,000 
         
MOTION 
 
Be It Moved and Voted by the Town Council that the sum of One Million Seven hundred 
and Fifty-two thousand dollars ($1,752,000) be transferred/appropriated from Free Cash  
to be expended at the discretion of the Town Administrator (to include any residual funds 
remaining in line items) for the FY 2015 Capital Improvement Plan as outlined above. 
 
DATED:  _________________, 2015 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 

































 
 

TOWN OF FRANKLIN 
 

RESOLUTION NO.:     15-22   
 
APPROPRIATION:    Sewer Enterprise Capital FY 15 
       
TOTAL REQUESTED:   $ 295,000 
 
PURPOSE:  To transfer/appropriate funds for the 2015 Sewer Enterprise Capital 
Improvement Plan: 
 
Equipment- Generator              $   65,000 
Infrastructures - 
 East Central Force Main $ 230,000 
  
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date: 4/22/15   Vote:  7-0 
 
    Recommended Amount:  $  295,000 
         
 
MOTION 
 
Be It Moved and Voted by the Town Council that the sum of Two Hundred and Ninety-
five Thousand Dollars, ($295,000) be transferred/appropriated from Sewer Retained 
Earnings, to be expended at the discretion of the Town Administrator for the FY 2015 
Sewer Enterprise Capital Improvement Plan as outlined above. 
 
 
DATED:  _________________, 2015 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk                                                 _______________________________ 
      
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 

RESOLUTION NO.:     15-23   
 
APPROPRIATION:    Water Enterprise Capital FY 15 
       
TOTAL REQUESTED:   $ 610,000 
 
PURPOSE:  To transfer/appropriate funds for the 2015 Water Enterprise Capital 
Improvement Plan: 
 
Equipment - W-10 Replacement Truck $  45,000 
Infrastructure -  
 Crocker & Hill Road Const  $250,000 
 Water Treatment Membrane  $120,000 
 Dale Street Water Main  $120,000 
 Well # 6 Study   $  75,000 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date: 4/22/15   Vote:  7-0 
 
    Recommended Amount:  $ 610,000 
         
 
MOTION 
 
Be It Moved and Voted by the Town Council that the sum of Six Hundred and Ten 
Thousand Dollars, ($610,000) be transferred/appropriated from Water Retained Earnings, 
to be expended at the discretion of the Town Administrator for the FY 2015 Water 
Enterprise Capital Improvement Plan as outlined above. 
 
 
DATED:  _________________, 2015 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk                                                 _______________________________ 
      
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 







   

  

  FR AN K L I N  P L AN N I N G  &  C O M M U N I T Y  D E V E L O P M E N T 
355 EAST CENTRAL STREET, ROOM 120 

FRANKLIN, MA  02038-1352 
TELEPHONE: 508-520-4907 

FAX: 508-520-4906 
 
 

 

MEMORANDUM 
 
 
TO:  FRANKLIN TOWN COUNCIL 
FROM:  BRYAN W. TABERNER, AICP, DIRECTOR  
RE:  TWO POND STREET PROPERTY RFPS 
CC:  JEFFREY D. NUTTING, TOWN ADMINISTRATOR 
DATE:  APRIL 29, 2015 
 

 
 
At its April 8, 2015 meeting the Economic Development Committee voted to support two Pond 
Street Property Request for Proposals (RFP), and asked that the Department of Planning and 
Community Development prepare the two documents.  Attached for review and consideration 
are the two RFPs and related attachments.  
 
Section II of each RFP contains a list of minimum Proposal requirements. The Sale and 
Development RFP includes a minimum purchase price of $1,500,000.  The Land Lease for 
Solar RFP does not contain a minimum bid price for the proposed 25-year land lease. 
 
The submission deadline for both RFPs is 10:00 a.m. Thursday July 9, 2015.  The Town will 
conduct an informal session and tour of the site at 10:00 a.m. on Tuesday, June 2, 2015.  
Potential developers and the general public are welcome to attend. 
 
In addition to Property information contained in the RFPs, DPCD staff has developed a web 
page, which contains Pond Street Property specific information, as well as general Town of 
Franklin reference documents:  http://town.franklin.ma.us/Pages/FranklinMA_Planning/pondrfp. 
 
If Town Council votes to approve distribution of the RFPs, the documents will be posted in the 
General Registry on May 20, 2015, and DPCD staff will distribute the documents to a wide 
range of individuals and organizations, including realtors, site selection companies, hotel 
development and management companies, solar installation companies, and State 
agencies/organizations (MOBD, MassDevelopment, MassEcon). 
 
I will be in attendance at the May 6th Town Council meeting to answer questions.  
 



Sponsor: Administration 

 
 

TOWN OF FRANKLIN 
 

RESOLUTION 15-24 
 

Authorization to Issue Request for Proposals – Pond Street 
Property 

 
 
WHEREAS,  The Town Council has previously considered making a parcel 

of land located off Pond Street and owned by the Town of 
Franklin available for development. 

 
 
Now therefore, be it moved that the Town Council authorizes the Town 
Administrator to work with the Director of Planning and the Director of Purchasing to 
issue a Request for Proposals that will include, but not be limited to the provisions as set 
forth in the attached Pond Street RFP for the purpose of considering the lease of the Pond 
Street parcel.  
 
This resolution shall become effective according to the provisions of the Town of 
Franklin Home Rule Charter. 
 
 
 
DATED:                 , 2015   VOTED: ______________ 
 
       UNANIMOUSLY: ______ 
 
A TRUE RECORD ATTEST:   YES: ____  NO: ____ 
 
       ABSTAIN:____ABSENT:____ 
Deborah L. Pellegri 
Town Clerk      __________________________ 
       Judith Pond Pfeffer, Clerk 
       Franklin Town Council 
 
 



  

 

TOWN OF FRANKLIN 

 REQUEST FOR PROPOSALS 
 LEASE OF REAL PROPERTY FOR SOLAR FARM 
 
In accordance with the provisions of Massachusetts General Laws, Chapter 30B, §16 the Town of 
Franklin seeks written proposals for lease and development for a Solar Photovoltaic Generating System 
(solar PV system) a property bordered by Interstate 495 in Franklin, Massachusetts. The Town-owned 
Pond Street Property (the Property) consists of two parcels totaling 33.954+/- acres.   

The Town hopes to hear from individuals and organizations (Respondent) who will present compelling 
and appropriate solar power development proposals for the Property.  The Town desires such a 
Respondent to finance, design, construct, operate, and maintain a solar farm to be located on the Town-
owned Property.  The proposer shall enter into a power purchase agreement or similar agreement with an 
appropriate utility company for a period of time that aligns with the proposed lease period.  No public 
funds are anticipated to be involved in the project. 

Proposals that meet the minimum requirements and submission requirements outlined in Sections II and 
III of this document, will be rated as “responsive”, and shall be further evaluated in accordance with the 
comparative evaluation criteria outlined in Section IX.  The Town reserves the right to reject in whole or 
in part any and all proposals.  This Request for Proposals may be cancelled if the Town determines that 
cancellation serves the best interests of the Town of Franklin.  

Proposal Deadline. Interested Leasers/Developers are asked to submit an original (un-bound) and ten (10) 
copies of their Proposal to Franklin’s Purchasing Agent, by the 10:00 a.m. Thursday July 9, 2015 
submission deadline. 

Site Visit. The Town will conduct an informal session and tour of the site at 10:00 a.m. on Tuesday, June 
2, 2015.  The Town requests interested parties meet at the Pond Street site.   

Additional Information: In addition to Property information contained in this RFP the Town invites you to 
examine reference documents found on the Town’s website:  
 (http://town.franklin.ma.us/Pages/FranklinMA_Planning/pondrfp).   

All inquiries regarding this RFP shall be directed to the Town’s Purchasing Officer: 

John Bugbee, Purchasing Officer 
Franklin Purchasing Department 
355 East Central Street, Room 206 
Franklin, MA 02038 
Phone: 508-553-4866 
Fax: 508-541-5253 
Email: jbugbee@franklin.ma.us 
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I.  PROPERTY DESCRIPTION 
Location and Acreage:  The Pond Street Property consists of two parcels (Parcel 258-003-000 [0.784 
acre]; and Parcel 258-004-000 [33.170 acres]) totaling approximately 33.954+/-.The Property is bordered 
to the west by I-495, to the east by Pond Street, to the south by commercial properties, and to the north by 
wetlands owned by the U.S. Army Corps of Engineers and a residential subdivision. 

Brief History of Site: The Town has owned the Site for over 110 years.  The former use of the Site was a 
permitted Wastewater Treatment Facility continuously from 1902 until 1980.  The plant ceased 
operations in 1980 and closure operations began with all salvageable equipment being removed and 
filling of channels, tanks, lagoons and sludge beds.  Street sweepings were deposited over the lagoons and 
sludge drying beds, and storm debris and rubble have been buried southerly of the sludge drying beds. 
The only aboveground structures remaining from the former sewage treatment plant are two circular 
trickling filters located in the eastern portion of the Site and the cascade aerator located in the western 
portion of the Site. The site is currently vacant.  A variety of existing site development restraints require 
as much as half of the property to remain undeveloped 

Utilities: Connection to the municipal sanitary sewer system, the municipal water supply, overhead 
electric power, and natural gas service is available on Pond Street. 

Zoning: The property is within the Town’s Office zoning district, which is intended primarily for office 
parks, business uses, and limited commercial and light industrial uses. The Office zoning district allows a 
building coverage of 50 percent and up to 3 stories by right.   

Additional Information: Attachment A contains a descriptive summary of the Property and the 
following diagrams: 1.) Vicinity Map; 2.) Diagram showing Former Wastewater Treatment Plant 
Resources; and 3.) ANRAD Diagram. 

The Town performed an assessment of the Property, which included identification of development 
limitations. The resulting document, Pond Street Property Assessment, was developed for the Town by 
Fuss & O’Neill (September 2010) and includes valuable information about the Property. The assessment 
document and several other reference documents, including a Real Estate Appraisal Report completed in 
June 2014, are available on the Town’s web site. A list of these available resources is within Attachment 
B of this document.  

Development Teams should examine all available information and materials.  Failure to do so will 
be at Development Team's risk. 

II. PROJECT GOALS AND TOWN REQUIREMENTS FOR USE OF SITE  
Project Description and Goals. The Town anticipates that a single Land Lease will be awarded under 
this RFP. The Town of Franklin seeks written proposals from an entity or a team of entities (Respondent) 
for lease of the Pond Street Property and development of a solar PV system.  The Town desires such a 
Respondent to finance, design, construct, operate, and maintain the solar PV system.  The proposer shall 
enter into a power purchase agreement or similar agreement with an appropriate utility company for a 
period of time that aligns with the proposed lease period.   

The Town hopes to hear from individuals and organizations (Respondent) who will present compelling 
and appropriate solar power development proposals for the Property.  Respondents are expected to use 
their own initiative in formulating their Proposal to this RFP. Each Respondent is responsible for making 
its own analysis and determination in this regard.  

The Town encourages Respondents, in their respective Proposals, to be as creative and generous as 
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possible regarding fees, rentals and other benefits to the Town, as the financial aspects of this proposed 
Project will be a major consideration in determining whether a Land Lease will be awarded based on the 
Proposals submitted in response to this RFP. 

Length of Land Lease. The Town desires to have a land lease with a term of 25 years,  However, in 
addition to submitting a financial proposal based on the foregoing proposed 25 year term, the Town 
encourages each Respondent to be creative and to propose other periods for the Land Lease if it so 
desires. 

Minimum Town Requirements for Site Development. Below is a short list of conditions that are 
required of all proposals.  Any Firm desiring consideration that submits a proposal not meeting these 
“initial” minimum qualifications/requirements will be determined to be non-responsive and disqualified 
from any further review.   

At a minimum, the following conditions will be required of all Proposals:  

 Development of the site for Solar 
o The use will require a Special Permit with the Planning Board. 
o Please refer to the Town of Franklin’s Zoning Bylaw.  

 Once operational the successful Respondent shall keep the solar farm in good condition and operation 
at all times during the term of the Land Lease. 

 Removal of previously dumped debris, and general clean up of the Property. Respondents are not 
required to include demolition of the two large trickling filters as part of their proposals. 

 Proposals must include a buffer on the north edge of the property. 
o The Town requests the buffer be approximately 100 feet wide.  

 Proposals must include a buffer on the majority of the east edge of the property along Pond Street. 
o The Town requests the buffer be 100 feet wide. The developer may include within the buffer 

an access on the southern end of the site.  
o Note: The developer may include within the buffer a second access drives if an emergency 

access is required to permit the proposed development.  

 Price: The Town has not established a minimum bid price for the property’s lease.  

 Proposals will include all information requested in Section III of this RFP. 

In addition to the minimal requirements listed above, Developers are asked to consider the following 
while developing proposals: 
o Develop the Property in a way that will provide the Town with needed revenues (maximize financial 

benefit), while at the same time not negatively impact adjacent residential neighborhoods. 
o Developers should consider incorporating into their proposals public green space and other passive 

recreation resources, including parking and pedestrian access to Mine Brook, pedestrian loop trails, 
canoe launch, benches and or picnic areas. 

III. SUBMISSION REQUIREMENTS  
Each Proposal shall contain the information requested in this Section of the RFP.  Development Teams 
should follow the prescribed format and use the included forms or reasonable facsimiles thereof.   

Proposals that do not include all of the information required below in this section, or proposals with 
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insufficient information to meet the criteria described below, shall be considered as non-responsive and 
dropped from further consideration. 

Any information that is considered relevant by the Development Team that does not apply to the 
requirements listed below should be added as an appendix to the Proposal.    

All Proposals shall be submitted in an envelope marked “Pond Street Property Lease Proposal”.  

In order to be considered responsive, proposals must include the following: 

 Letter of Intent: A one to two page letter, signed by the principals of the firm and outlining the 
reasons behind the firm’s interest in this RFP. The letter shall contain the name and address of the 
developer, and the name, address, telephone number, and email of the contact person. The letter 
should indicate the respondents offer to lease and the bid offer. In addition, letters must acknowledge 
receipt of all RFP addendums (if issued).  

 Description of the Leaser(s): A description of the entity submitting the proposal, that includes: 
corporate name(s) and dba(s) if applicable; corporate address and telephone number; names and 
addresses of all investors/shareholders and officers of the corporation; names and titles of persons 
with the authority to contractually bind an offer to purchase with proof of authority by corporate vote 
or other.  

 Description of the Developer(s): Please provide a description of the proposed Developer(s) if 
different from the proposed Purchaser above, including name of Developer’s legal organization 
name(s), contact information of the Developer’s principal(s), development team members (e.g., 
architect, contractor) if known, and a description of the Developer’s experience with similar projects. 

o Each Respondent must provide evidence of successful prior experience with solar farm 
project engineering, construction, and operation, and its ability to immediately fund or 
finance the complete scope of this Project. Please provide details as to the material terms and 
conditions of your financing of any previous solar farm projects. 

 Required Forms and Statements. The submitted Proposal should include all of the required signed 
state forms and statements including non-collusion, certificate of state tax compliance, if non-profit 
the required Disclosure of Beneficial Interest in Real Property, and a Corporate Vote (see Section 
XII). 

 Proposal Form: Use of the Proposal Form in Section XII of this RFP is suggested. Proposers must 
provide all information requested on the form, and provide such additional sheets as needed. 

 Offer to Lease: The proposal shall contain a written offer to lease, including a proposed annual lease 
payment amount. The proposed annual lease payment should detail proposed annual increases, if 
applicable.   

 Proposal Fee. Each Respondent shall submit a cashier’s check from a reputable bank at the time of 
Proposal submission in the amount of Five Thousand Dollars ($5,000), made payable to the “Town 
of Franklin”, which will be held by the Town as a refundable proposal fee.  It is understood and 
agreed that no interest will accrue thereon at any time. The Proposal Fee will be returned by the 
Town to Respondents within ten (10) days after the Town and the successful Respondent execute a 
final Land Lease as provided under this RFP. With respect to the successful Respondent, its Proposal 
Fee may be retained by the Town and applied against any sums due and owing under the Land Lease. 

 Project Description: Proposals must contain a detailed description of the proposed development 
project. 
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o A full description of the proposed use of the "Site", including intensity of use. Development 
of the site must conform to the requirements of the Town of Franklin Zoning Bylaw.  The 
Proposal must demonstrate compliance with the Zoning Bylaw and include a listing of all 
special permits needed for the project. 

o The project description shall include mention of securing all permits and approvals from any 
and all applicable government and regulatory entities, all labor, applicable taxes, services, 
and equipment necessary to produce a fully operational solar PV system.  

o Identification of any Planning Board, Zoning Board of Appeals, Board of Health, 
Conservation Commission or Town Council actions required for authorization of the 
proposed use. 

o The Proposer should submit preliminary site development plans showing the location of 
existing man-made and natural features, easements, buffers, and proposed improvements. 
Site Plans should be to scale and contain reasonably accurate depictions of existing and 
proposed conditions, however, submission of architectural drawings and engineered site 
plans are not necessary at this stage. 

o In the case where buildout of the site is to be phased, a Phasing Plan shall be submitted 
depicting concepts for the future build out of the site. 

o The Project Description shall contain a development timetable listing potential dates of the 
following:  
 Execution of Agreement following Town Council action; 
 Permitting: 
 Start of construction; 
 End of construction. 

Note: The lease of the property shall take place within a reasonable amount of time, as 
mutually agreed, following the Town Council’s approval and acceptance of the winning 
proposal. 

 Financial Plan: A financial plan demonstrating the availability of sufficient resources to lease and 
secure the property, and complete the solar PV System must be presented. The plan shall include 
commitments from potential funding sources, both public and private, a financing plan and 
supporting documentation demonstrating that sufficient funding is available to undertake the project. 
For example, financing commitments in legally binding form shall rate higher than letters of interest; 
and firm financing commitments shall rate higher than financing commitments with conditions 
pertaining to additional debt/equity contributions or participation.  
Proposers must demonstrate that they have the financial resources to support the proposed 
development; such information shall indicate both internal financing, as well as anticipated 
borrowing; proposers must be willing to provide the evaluation committee with financial statements 
(preferably audited) and bank references, if requested during a final proposal evaluation. 

 Fiscal Impact Assessments: Proposers must submit an evaluation of fiscal and economic impacts of 
the proposed development on the Town. Fiscal Impacts Statements shall include the following: 

o Projections of costs arising from increased demands for public services and infrastructure; 
o Projections of financial benefits from land lease revenues, employment (construction and 

permanent) and value of public amenities to be provided; 
o Projections of the impacts of the proposed development on the values of abutting properties;  
o Ten year projection of Town revenues and costs resulting from the proposed development.  
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IV. ADDITIONAL INFORMATION 
 Any questions concerning the content or interpretation of this RFP must be submitted in writing to 

the office of the Purchasing Officer (508-553-4866 or jbugbee@franklin.ma.us) no later than three 
(3) business days prior to the submission deadline.  

 Any response to such questions will be provided in writing to all parties that have been provided a 
copy of this RFP.  Acceptance for any and all addenda must be acknowledged in the proposal letter.   

 The Town will not be bound by any oral interpretation(s) or representation(s) made by any Town 
official or employee with respect to the terms and conditions of this RFP procedure, or of the 
condition of the Property. 

V. DISCLOSURES AND LIMITING CONDITIONS 
 This RFP is subject to the process outlined within this document.  

 This RFP is made subject to errors, omissions, or withdrawal without prior notice. In no way does 
this obligate the Town to select a developer. 

 The Property is presented in “as-is condition”, with no representations or warranties by the Town. 

 While all information furnished herein was gathered from sources deemed to be reliable, no 
representation or warranty is made as to the accuracy or completeness thereof.  Respondents should 
undertake their own review and reach their own conclusions concerning zoning, physical conditions, 
environmental concerns, required approvals, use potential, and other considerations. 

 Proponents are asked to provide information regarding any legal or administrative actions past, 
pending, or threatened which could relate to the conduct of the proponent’s (or its principals or 
affiliates) business and/or their compliance with laws. 

 Disclosure is required of any past or present affiliations of the proponent, proponent team members 
or proponent employees with the Town of Franklin. Please describe the nature and duration of the 
affiliation, including a disclosure of existing or past public contracts in Franklin, the contracting 
parties, scope of the contract, and period of performance.  

 Nothing herein is intended to exclude any responsible Proposer, or in any way restrain competition.  
All responsible leasers/developers are encouraged to submit proposals.   

 The Town of Franklin encourages participation by Minority and Women Owned Business Enterprises 
(MWBE). 

VI. QUALIFICATIONS 
The recommendation for award of this property is based on a Qualification Based Selection (QBS) 
Process. All Firms must possess and provide evidence of “initial” minimum requirements stated in Section 
II, and meet all submission requirements in Section III, for the submitted proposal to be considered as 
“responsive”. Proposals considered responsive shall be further evaluated in accordance with the 
comparative evaluation criteria outlined in Section IX of this document.   

Non-responsive Proposals. Any Firm desiring consideration that has not provided all initial submittal 
requirements and meet the minimal qualifications in Section II will be determined to be non-responsive 
and disqualified from any further review. 
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VII. SUBMISSION OF PROPOSALS 
Interested Proposers/Developers must submit the following in a sealed envelope clearly marked “Pond 
Street Proposal” with the name and address of the Proposer on the outside of the envelope to the Town of 
Franklin’s Purchasing Agent by the Submittal Deadline: 

One (1) original (un-bound) and ten (10) copies of Proposal, including Cover Letter, all required 
forms, and all information requested in Sections II and III. 
 
John Bugbee, Purchasing Officer  
Franklin Purchasing Department 
Town of Franklin, Municipal Building 
355 East Central Street, Room 206 
Franklin, MA 02038 
Phone: 508-553-4866 
Fax: 508-541-5253 
Email: jbugbee@franklin.ma.us 

 

Proposal Deadline: Deadline for submission of Proposals is 10:00 a.m. Thursday July 9, 2015.    

 Proposals will be publicly opened at that time, with the name of each Respondent and the proposed 
annual lease price recorded. 

 Proposals become public information when they are opened. 

 Proposals received after the deadline will be rejected and returned to the proposer unopened.   

 Proposals submitted prior to the deadline may be corrected, modified or withdrawn by written notice 
received in the office of the Purchasing Agent prior to the submission deadline stated above.  The 
Town may waive any informality in a proposal submission or allow the proposer to correct them. 

 Persons submitting a proposal by mail or other delivery service shall bear full responsibility for 
delivery to the designated office prior to the submission deadline. 

 All materials submitted by Respondent become the property of the Town.  The Town is under no 
obligation to return any of the material submitted by a Respondent in response to this RFP. 

 The Town reserves the right to accept or reject any or all of the proposals submitted and waive 
informalities and technicalities.  

VIII. PROPOSAL TIME FRAME 
Each Purchaser/Developer’s proposal must remain in effect for at least 120 days from the Deadline for its 
submission.  The Town will decide upon acceptance within 120 days of submission. 
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IX. CRITERIA FOR EVALUATION  
All proposals will be reviewed by a Proposal Evaluation Committee comprised of the Purchasing Agent, 
Town Administrator, Town Planner, and Director of Planning and Community Development. The 
recommendation for award of this property is based on a Qualification Based Selection (QBS) Process.  
Once a Proposal is considered responsive it will reviewed by the Proposal Evaluation Committee and 
rated according to the Evaluation Criteria below in order to determine the proposal which is deemed to be 
in the best interests of the Town of Franklin. 

Within each category, the degree to which the proposal satisfies the stated objective shall be reviewed and 
rated on a system of “Highly Advantageous”, “Advantageous”, and “Not Advantageous: 

FISCAL IMPACTS AND TAXATION ISSUES     

Highly Advantageous – A proposal that demonstrates maximum annual revenue for the Town of 
Franklin and enhances the vitality of the local economy.  

Advantageous – A proposal that demonstrates reasonable annual revenue for the Town of Franklin  

Not Advantageous – A proposal demonstrates low annual revenue for the Town of Franklin.  

REDEVELOPMENT PLAN 

Highly Advantageous – A proposal that has a redevelopment plan that demonstrates a well planned use 
of the property, management experience, and a development team which can show a strong commitment 
to commence the redevelopment within ninety (90) days of signing the lease and the ability to complete 
the work within one year of conveyance.  The proposal provides commitments from end users of the 
development. 

Advantageous – A proposal that has a redevelopment plan that demonstrates a well planned use of the 
property, management experience, and a development team which can show a strong commitment to 
commence the redevelopment within six months of signing the lease and the ability to complete the work 
within twenty-four months of conveyance.  The proposal provides letters of interest from end users of the 
development. 

Not Advantageous – A proposal that does not demonstrates a well-planned use of the property, or does 
not demonstrate management experience and a development team which can show a strong commitment 
to commence the redevelopment within six months of signing a lease, and the ability to complete the 
work within twenty-four months of conveyance.   

IMPACTS TO COMMUNITY 

Highly Advantageous – A proposal that demonstrates it will not negatively impact adjacent residential 
neighborhoods and incorporates public green space and other passive recreation resources. 

Advantageous – A proposal that demonstrates it will not negatively impact adjacent residential 
neighborhoods or incorporates public green space and other passive recreation resources. 

Not Advantageous – A proposal that does not demonstrates it will not negatively impact adjacent 
residential neighborhoods and does not incorporate public green space and other passive recreation 
resources. 
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All finalists on the shortlist will be required to provide evidence of financial ability and will be 
subject to one additional evaluation as follows: 

Highly Advantageous – A proposal that demonstrates firm financial commitments and the financial 
capability to initiate and complete the redevelopment within a definitive timeframe that is in the best 
interests of the Town of Franklin. 

Advantageous – A proposal that has letters of financial interest and the capability to initiate and 
complete the redevelopment within a definitive timeframe that is in the best interests of the Town of 
Franklin. 

Not Advantageous – A proposal that does not include letters of financial interest or does not adequately 
address a timetable for the redevelopment of the property. 

X. RULE FOR AWARD 
The Proposal Evaluation Committee will evaluate and rate all responsive proposals, and shall submit to 
the Town Administrator a list of the three best proposals. A written statement of the advantages and 
disadvantages of each Proposal and a recommendation as to the most advantageous proposal will be 
generated by the Committee. 

The Committee will interview prospective Proposal proponents and the results of the interviews will be 
considered in the full evaluation process.  The Town Administrator shall make recommendation to the 
Town Council as to the successful proposer, taking into consideration the Committee’s recommendation, 
and their independent judgment as to which proposal is in the best interests of the Town.   

Award of the Lease shall be subject to the approval of the Franklin Town Council. The Town 
Council will vote to award taking into consideration the best interest of the Town, including the bid price 
for the lease.  

In no way is the Town obligated to select a leaser/developer. The Town reserves the right to reject 
in whole or in part any and all proposals.  This Request for Proposals may be cancelled if the Town 
determines that cancellation serves the best interests of the Town of Franklin.   
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XI. TERMS OF AGREEMENT 
 A Lease Agreement will be reviewed by the Town Attorney for compliance with the terms of the 

RFP, and may incorporate the terms of this RFP and of the proposal selected.  

 The successful Proposer will be expected to execute a Lease Agreement within sixty (60) days of the 
delivery of the Agreement.  Unless the Town and Proposer mutually agree to extend the deadline, 
failure to execute the Lease Agreement within 60 days will result in forfeiture of the security.   

 Bid deposits of unsuccessful proposers will be returned upon the execution of the Lease Agreement. 

 The Leaser/Developer shall not assign, transfer, sublet, convey or otherwise dispose of any 
agreement or contract which results from this RFP, or its right, title or interest therein or its power to 
execute the same to any other person, firm, partnership, company or corporation without the previous 
consent in writing of the Town.  Should the Leaser/Developer attempt any of the above without 
written consent of the Town, the Town reserves the right to declare the Leaser in default and 
terminate the agreement or contract for cause.  

 Prospective Leaser/Developers must be current in taxes and all water and sewer liabilities on any and 
all real estate owned in the Town of Franklin. 

 All building and expansion schedules will be subject to the prior approval of the Town, including any 
and all building and or construction permits. 

 The respondent awarded the lease (Leaser) will have 180 days for due diligence, during which time 
the Respondent will secure from applicable government entities having jurisdiction and any 
applicable utility company, all of the required rights, permits, approvals, and interconnection 
agreements, at no cost to the Town.   

 The lease of the property is subject to any easements existing and required for street, sewer and water 
or any other public purposes within the Property or in the streets abutting the Property. Most 
importantly, several sewer lines cross the property, which the Town requires access.  

 The Leaser/Developer will have complete responsibility for all expenses related to the operations and 
maintenance of any future facilities. 

 No public funds are anticipated to be involved in this project.  

 The Leaser/Developer will be responsible for all utilities, including water, sewer and storm drainage, 
solid waste disposal, snow and ice removal, and all repairs required to maintain any facilities 
constructed at the Property in compliance with all applicable provisions of law, regulations, and 
building codes. 
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XII. STATEMENTS REQUIRED WITH SUBMISSION 
 
All proposals shall include the following statements: 
 
 

CERTIFICATE OF NON-COLLUSION 
 
The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted 
in good faith and submitted in good faith and without collusion or fraud with any other person.  As used 
in this certification, the word “person” shall mean any natural person, business, partnership, corporation, 
union, committee club, or other organization, entity, or group or individuals. 
 
 
__________________________________    
Signature of person submitting the proposal 
 
___________________________________ 
Name of Business or Development 
 
 

CERTIFICATE OF COMPLIANCE WITH STATE TAX LAWS 
 
Pursuant to M.G.L. Chapter 62C, Sec. 49A, and M.G.L. Ch. 151A, Section 19A, I certify under the 
penalty of perjury that ________________has complied with all laws of the Commonwealth of 
Massachusetts relating to taxes, reporting of employees and contractors, and withholding and remitting 
child support. 
 
 
____________________   ____________________ 
*Signature of Individual   **Social Security Number/   
Or Corporate Officer    Federal Identification Number  
 
 
Corporate Name: ________________________ 
(if applicable) 
 
Name and Title: _________________________  
Of Corporate Officer 
(if applicable) 
 
*Approval of a contract or other agreement will not be granted unless this certification clause is signed by 
the applicant.  For all corporations, a certified copy of the vote of the Board of Directors must be 
provided. 
 
**Your social security number will be furnished to the Massachusetts Department of Revenue to 
determine whether you have met tax filing or tax payment obligations.  Providers who fail to correct their 
non-filling or delinquency will not have a contract or other agreement issued, renewed or extended.  This 
request is made under the authority of Massachusetts General Laws, Chapter 62C, Section 49A. 
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CERTIFICATE OF CORPORATE VOTE (if applicable) 
 

If a corporation, complete below or attach to each signed copy of a contract a notarized copy of vote of 
corporation authorizing the signatory to sign this contract.  If attesting clerk is same as individual 
executing contract, have signature notarized below. 
 
At a duly authorized meeting of the Board of Directors of the 
________________________________ held on ___________________________ 
 (Name of Corporation)   (Date) 
 
At which all the Directors were present or waived notice, it was VOTED That, 
________________________________   ________________________________ 
 (Name)    (Officer) 
 
of this company be and hereby is authorized to execute contracts and bonds in the name and behalf of said 
company, and affix its corporate seal thereto, and such execution of any contract or obligation in this 
company’s name on its behalf by such _______________________________________ 
     (Officer) 
of the company, shall be valid and binding upon this company. 
 
I hereby certify that I am the Clerk of the ____________________________________ 
 
that _____________________________________________________ is the duly elected 
_______________________ of said company, and that the above vote has not been amended or rescinded  
 (Officer) 
in full force and elect as of the date of this contract. 
 
 A true copy, 
 ATTEST ______________________________________ 
   Clerk 
 Place of Business _______________________________ 
   Corporate 
 ______________Seal 
 
SWORN TO AND SUBSCRIBED BEFORE ME THIS _________________________________ 
DAY OF __________________, 20_______. 
 
  ______________________________________ 
  NOTARY PUBLIC 
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DISCLOSURE OF BENEFICAL INTEREST IN REAL PROPERTY 
 
This form contains a disclosure of the names and addresses of all persons with a direct or indirect 
beneficial interest in the real estate transaction described below.  This form must be filed with the 
Massachusetts Division of Capital Asset Management (DCAM), formerly the Division of Capital 
Planning and Operations, as required by M.G.L. c. 7 section 40J, prior to the conveyance for the real 
property described below.  Attach additional sheets if necessary. 
 
1. Public Agency involved in this transaction:________________________________ 
       (Name of jurisdiction) 
2. Complete legal description of the property: 
 
 
 
 
3.  Type of Transaction  ____Sale ____ Lease or rental for ____ 
        (Term) 
4. Seller(s) or Lessee(s): __________________________________ 
 

Purchaser(s) or Lessee(s):_______________________________ 
 

5. Names and addresses of all persons who have or will have a direct or indirect beneficial interest 
in the real property described above.  Note: If a corporation has, or will have a direct or indirect 
beneficial interest in the real property, the names of all stockholders must also be listed except 
that, if the stock of the corporation is listed for sale to the general public, the name of any person 
holding less than ten percent of the outstanding voting shares need not be disclosed. 

 
Name     Address 
 
___________________  _______________________________________ 
 
___________________  _______________________________________ 
 
__________________  _______________________________________ 
 
None of the persons listed in this section is an official elected to public office in the 
Commonwealth of Massachusetts except as listed below: 
 
Name     Address 
__________________  _______________________________________ 
 
___________________  _______________________________________ 
 
__________________  _______________________________________ 
 

6. This section must be signed by the individual(s) or organization(s) entering into this real property 
transaction with the public agency names in item 1.  If this form is signed on behalf of a 
corporation, it must be signed by a duly authorized officer of that corporation. 
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           The undersigned acknowledges that any changes or additions to item 4 of this form during the term 
of any lease or rental will require filing a New Disclosure with the Division of Capital Asset Management 
within Thirty (30) days following the change or addition. 

 
The undersigned swears under pains and penalties of (perjury) that this Form is 
completed and accurate in all respects. 
 
 

Signature: ___________________________ 
 
Printed Name: ___________________________ 
 
Title:  ___________________________ 
 
Date:  ___________________________ 
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TOWN OF FRANKLIN 
 

PROPOSAL FORM 
LEASE OF REAL PROPERTY 

 
Date: ____________________ 
 
Name and address of Individual, Corporation or other Entity submitting this proposal: 
 

_______________________________________ 
 

_______________________________________ 
 
_______________________________________ 

 
The following information shall be provided on this form or on such additional sheets as shall be 
required. 
1. The Individual, Corporation or other entity submitting this proposal operates on a for-profit ___, not-

for-profit ___ basis.  Evidence of not-for-profit status is attached to this proposal form. ___ Yes
 ____ No 

 
2. Provide a brief history of the entity submitting this proposal, including length of time in existence, 

name and address of officers or trustees, current location, description of current operations, including 
number of employees etc.  

 
3. The Prospective Developer agrees to execute a Lease Agreement within sixty (60) days of delivery of 

such Agreement by the Town. ____ Yes ____ No 
 
4. Proposed price to lease the Pond Street Site ______________________ 
 
 
 
 
    By:_________________________________________ 
     Signature  and Title 
 
 
    By:_______________________________________ 

    Name of Business (if applicable) 
 

 



Attachment A 

Pond Street Property, Franklin, MA 
Property Summary 

 

The Town-owned Pond Street Property consists of two parcels: Parcel 258-003-000 [0.784 
acre]; and Parcel 258-004-000 [33.170 acres], totaling 33.954+/- acres.  

The Site is bordered to the west by I-495, to the east by Pond Street, to the south by a 
commercial property, and to the north by wetlands owned by the U.S. Army Corps of Engineers 
and a residential subdivision (see Diagram 1). 

The Pond Street Property (the Property) has been owned by the Town of Franklin for over 110 
years, and was used as a wastewater treatment facility between 1902 and 1980. The site is 
currently vacant.  

The Property contains substantial wetland resources and other site development limitations (see 
Diagram 3). The area within 100 feet of wetland resources and within 200 feet of the river 
setback is 18.95 acres.  Existing site development restraints requires approximately half of the 
property to remain undeveloped.  

The Town performed an Assessment of the Property, which included identification of 
development limitations. The resulting document, Pond Street Property Assessment, was 
developed by Fuss & O’Neill (September 2010) and includes valuable information about the 
Property.  The assessment document and other reference documents are available from the 
Town of Franklin Department of Planning and Community Development.   

A few key details about the property are listed below: 

 History of the Parcel:  The Town has owned the Site since 1900.  The former use of 
the Site was a permitted Wastewater Treatment Facility from 1902 until 1980. Diagram 2 
is a diagram showing the approximate location of the wastewater treatment facility’s 
trickling filters, and former lagoons and sludge drying bed areas located to the west of 
the trickling filters. An abandoned, concrete cascade aerator is located between Mine 
Brook and the former lagoon area. 
The plant ceased operations in 1980 and closure operations began with all salvageable 
equipment being removed and channels, tanks, lagoons and sludge beds being filled.  
Street sweepings have been deposited over the lagoons and sludge drying beds, and 
storm debris and rubble have been buried southerly of the sludge drying beds.  The 
concrete channels, sludge drying beds, and lagoons have been completely covered, 
while the primary and secondary sludge storage tanks have been partially filled. No work 
has been done to fill the trickling filters which still contain the filter media. 

 General Description of the Parcel:  The site is currently abandoned. The only 
aboveground structures remaining from the former sewage treatment plant are two 
circular trickling filters located in the eastern portion of the Site and the cascade aerator 
located in the western portion of the Site. Records indicate the parcel contains an 18-
inch sewer force main from the Conlyn Avenue area, a Mine Brook interceptor, a cross-
country gravity sewer line, and chlorine feeder lines and pipes interconnecting the former 
lagoons.  

The southern portion of the Site has been used as a stockpile area for excess soil and 
debris (primarily concrete and asphalt) from roadway and sewer line construction 
projects.  The portion of the site where the former wastewater discharge lagoons were 
located was filled with clean fill and street sweepings during closure of the former 
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sewage treatment plant and is overgrown with shrubs, grasses and annual plant 
species.  The remainder of the site is either forest or wetland.   

The site is located in a Current Drinking Water Source Area (CDWSA), and more 
specifically Zone II of public well No. 410100-07G, which is located 1.5 miles north of the 
site.  

 Roads, Access:  Current access to the site derives from Pond Street.  The Property’s 
location is considered highly desirable due to its close proximity to I-495 and the Route 
140/I-495 interchange.   

 Water Service:  Connection to the municipal water supply is available on Pond Street. 
Additional information can be found in the 2010 Pond Street Property Assessment, and 
by contacting Franklin Department of Public Works. 

 Sanitary Sewer:  Connection to the municipal sewer system is available. Mine Brook 
interceptor and other sewer lines cross the Property. Additional information can be found 
in the 2010 Pond Street Property Assessment, and by contacting Franklin Department of 
Public Works. 

 Electricity:  Overhead electric power is along the eastern side of Pond Street and 
crosses over to the western side of the street approximately 200 yards north of the 
Property’s gravel access driveway. More information can be found in the 2010 Pond 
Street Property Assessment, and by contacting the utility. 

 Natural Gas:  According to a representative from Bay State Gas Company, which 
provides the Town with natural gas service, there is a two-inch to three-inch gas main in 
Pond Street with sufficient pressure to accommodate redevelopment. 

 Storm drainage:  There are two storm drainage outfalls that discharge runoff from the 
Pond Street drainage system to wetland resources on the Pond Street Property 

o 48-inch (estimated) concrete pipe from a concrete structure located in the 
southeastern corner of the site that connects 18-inch and 48-inch culverts from 
Pond Street.  

o 36-inch (estimated) concrete pipe from Pond Street in the northeastern corner of 
the site to an intermittent stream located along the northern boundary of the site. 

These storm drainage outfalls must remain in service subsequent to future development. 
In addition, there is a catch basin pipe that encroaches onto the southern part of the site 
from an adjacent property. More information can be found in the 2010 Pond Street 
Property Assessment, and by contacting Franklin Department of Public Works. 

 Hazardous Materials:  During 2001 the United States Environmental Protection Agency 
(EPA) awarded the Town of Franklin a Targeted Brownfields Assessment grant to 
conduct an environmental assessment of the Old Sewer Bed Site.  As mentioned above, 
the Property is located within a Current Drinking Water Source Area; Reportable 
Concentrations for Soil Category RCS-1 and Groundwater Category RCGW-1 were 
applicable to the Site.  A release was reported on the Site on November 19, 2002 due to 
the detection of concentrations of naphthalene in one groundwater sample and 
polycyclic aromatic hydrocarbons (PAHs) in soil samples that exceeded reportable 
concentrations for soil and groundwater, respectively. 

Field investigations performed at the site in April and September 2003 did not detect 
naphthalene in two rounds of additional groundwater sampling.  Analysis of soil 
performed during these investigations determined that the PAH compounds detected in 



Attachment A 

soil were exempt from reporting requirements as their source was either coal ash, wood 
ash, or bituminous pavement; all of which were contained in the soil samples collected 
from the Site.  The Method 2 risk assessment determined that a condition of “No 
Significant Risk to human health or the environment” exists at the site under current and 
foreseeable future conditions.  Because remedial actions were not required to create the 
conditions of No Significant Risk, a Class B-1 Response Action Outcome Statement 
(RAO) is appropriate at the site. 

Copies of the November 2003 Draft Phase I Initial Site Investigation, which includes the 
Method 2 Risk Assessment, and the RAO completion Statement are available from the 
Department of Planning and Community Development. 

 Zoning: The property is within the Town’s Office zoning district, which is intended 
primarily for office parks, business uses, and limited commercial and light industrial 
uses. Industrial uses such as warehouse and manufacturing are not permitted except as 
accessory uses. The Town recently amended its Zoning Bylaw (Chapter 185 of 
Franklin’s Town Code) to include multifamily housing within the Office Zoning District by 
Special Permit. All development proposals that include multifamily housing will need to 
meet Special Permit criteria outlined in Section 185-45E(3) of the Zoning Bylaw. The 
Office zoning district allows a building coverage of 50 percent and up to 3 stories by 
right.     

 Biotechnology Uses. In 2011 Franklin Town Council voted to approve a variety of 
economic development related zoning changes, two of which involved streamlining 
permitting of certain biotechnology uses in the Town’s Biotechnology Uses Overlay 
Zoning District.  The Pond Street Property was added to the Overlay Zone at that time to 
enable the Town to market the property to a wider audience. 

 Pond Street Economic Opportunity Area: The Property is an Economic Opportunity 
Area and as such the Town can offer businesses looking to start up or expand in 
Franklin a Tax Increment Finance (TIF) agreement.  

 Pond Street Priority Development Site: The Property is the Town’s first Priority 
Development Site (PDS). The Town’s PDS streamlined permitting processes expedite 
permit issuance by concurrent review of development applications. The expedited 
permitting program includes a recommended Pre-Application Process.  

 

Diagrams 
Attached are the following diagrams: 

1. Vicinity Map 
2. Diagram showing Former Wastewater Treatment Plant Resources  
3. ANRAD Diagram 
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Attachment B 

Additional Information 

The following reference documents are available on the Town’s Department of Planning & Community 
Development web page (http://town.franklin.ma.us/Pages/FranklinMA_Planning/):  

� Pond Street Property Assessment, Fuss & O’Neill, September 2010. The Property Assessment 
Document includes a wide range of information, including: 

o Description of the property’s existing conditions 
o Phase I Environmental Site Assessment Report (May 2010) 
o Test pit locations and related data
o Planning, zoning and local permitting requirements 
o Conceptual Commercial Subdivision Development Plans, including a Color Rendering  
o Traffic Assessment, including traffic counts and Intersection Level of Service Data. 

� Town of Franklin Assessor Parcel Map  
� CAI Property Card 
� Pond Street Property Description Summary  
� Pond Street Property Photographs 
� Pond Street Real Estate Appraisal Report, FW Bucklin Appraisal Company (June 2014) 
� Franklin’s Priority Development Sites Information Sheet 
� Pond Street Priority Development Site Map 
� Pond Street Property Commercial Subdivision Concept Plan 
� Priority Development Site Pre-application Process 
� Franklin’s Economic Opportunity Areas and Related Incentives Information Sheet 
� Pond Street Economic Opportunity Area TIF Plan, 2009 
� Town of Franklin Zoning Bylaw (January 1, 2014) 
� Town of Franklin Zoning Map 
� The Town of Franklin’s Design Review Guidelines 
� Town of Franklin 2013 Master Plan, Implementation Element (Goals, Objectives and Actions) 
� Draft Phase I Initial Site Investigation Method 2 Risk Assessment and Response Action Outcome 

Statement, TetraTech NUS, November 2003 
� Town of Franklin Quick Facts - April 2014 
� Franklin Wants Your Business Information Sheet 
� Education Information Sheet 
� Industrial Parks Information Sheet 
� Quality of Life Information Sheet 
� I-495/MetroWest Partnership Strength in Numbers, 2014 
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TOWN OF FRANKLIN 
 

RESOLUTION 15-25 
 

Authorization to Issue Request for Proposals – Pond Street 
Property 

 
 
WHEREAS,  The Town Council has previously considered making a parcel 

of land located off Pond Street and owned by the Town of 
Franklin available for development. 

 
 
Now therefore, be it moved that the Town Council authorizes the Town 
Administrator to work with the Director of Planning and the Director of Purchasing to 
issue a Request for Proposals that will include, but not be limited to the provisions as set 
forth in the attached Pond Street RFP for the purpose of considering the sale of the Pond 
Street parcel.  
 
This resolution shall become effective according to the provisions of the Town of 
Franklin Home Rule Charter. 
 
 
 
DATED:                 , 2015   VOTED: ______________ 
 
       UNANIMOUSLY: ______ 
 
A TRUE RECORD ATTEST:   YES: ____  NO: ____ 
 
       ABSTAIN:____ABSENT:____ 
Deborah L. Pellegri 
Town Clerk      __________________________ 
       Judith Pond Pfeffer, Clerk 
       Franklin Town Council 
 
 



TOWN OF FRANKLIN 

 REQUEST FOR PROPOSALS (RFP) 
 DISPOSAL OF REAL PROPERTY 
 
In accordance with the provisions of Massachusetts General Laws, Chapter 30B, §16 the Town of 
Franklin seeks written proposals to purchase and develop a strategically located, highly visible, property 
bordered by Interstate 495 in Franklin, Massachusetts. The Town-owned Pond Street Property (the 
Property) consists of two parcels totaling 33.954+/-.  

The Property has been owned by the Town of Franklin for over 110 years, and was used as a wastewater 
treatment facility between 1902 and 1980.    

The site is currently vacant. A variety of existing site development restraints and needed buffers require 
as much as half of the property to remain undeveloped. 

The location of this Property directly adjacent to I-495 and approximately 2,600 feet (by car) from 1-
495’s Exit 17 presents a key opportunity for qualified developers to locate a commercial office building, 
hotel or a corporate campus facility with high visibility and accessibility via Exit 17.   

The Town hopes to hear from individuals and organizations who will present compelling and appropriate 
development proposals for the use of the Pond Street site.  Proposals that meet the minimum requirements 
in Section II, and basic submittal requirements outlined in Section III, will be rated as “responsive”, and 
shall be further evaluated in accordance with the comparative evaluation criteria outlined in Section IX.  
Comparative evaluation criteria outlined in Section IX was developed by identifying what type of 
redevelopment the Town’s officials and residents determined to be the most appropriate reuse of the site.  

The Town hopes to receive a wide variety of development proposals. Multiple proposals (with alternative 
site plan and building designs) from the same developer are welcome.  The Town reserves the right to 
reject in whole or in part any and all proposals.  This Request for Proposals may be cancelled if the Town 
determines that cancellation serves the best interests of the Town of Franklin.  

Minimum Bid Price. Based upon a recent real estate appraisal, a minimum bid price for the Property has 
been established as $1,500,000. 

Proposal Deadline. Interested Developers are asked to submit an original (un-bound) and ten (10) copies 
of their Proposal to Franklin’s Purchasing Agent, by the 10:00 a.m. Thursday July 9, 2015 submission 
deadline. 

Site Visit. The Town will conduct an informal session and tour of the site at 10:00 a.m. on Tuesday, June 
2, 2015.  The Town requests interested parties meet at the Pond Street site.   

Additional Information: In addition to Property information contained in this RFP the Town invites you to 
examine reference documents found on the Town’s website:  
 (http://town.franklin.ma.us/Pages/FranklinMA_Planning/pondrfp).   

All inquiries regarding to this RFP shall be directed to the Town’s Purchasing Officer: 

John Bugbee, Purchasing Officer 
Franklin Purchasing Department 
355 East Central Street, Room 206 
Franklin, MA 02038 
Phone: 508-553-4866 
Fax: 508-541-5253 
Email: jbugbee@franklin.ma.us 
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I.  PROPERTY DESCRIPTION 
The Town of Franklin seeks written proposals to purchase and develop a strategically located, highly visible, 
property bordered by Interstate 495 in Franklin, Massachusetts. The Town-owned Pond Street Property (the 
Property) consists of two parcels: Parcel 258-003-000 [0.784 acre]; and Parcel 258-004-000 [33.170 acres], 
totaling approximately 33.954+/-.  Below is a description of the Property. 

Location and Acreage:  The site consists of 33.954 acres of land on two parcels located in the Town of 
Franklin.  The Property is bordered to the west by I-495, to the east by Pond Street, to the south by 
commercial properties, and to the north by wetlands owned by the U.S. Army Corps of Engineers and a 
residential subdivision 

Brief History of Site: The Town has owned the Site for over 100 years. Former use of the Site was a 
permitted Wastewater Treatment Facility continuously from 1902 until 1980.  The plant ceased operations in 
1980 and closure operations began with all salvageable equipment being removed and filling of channels, 
tanks, lagoons and sludge beds.  Street sweepings were deposited over the lagoons and sludge drying beds, 
and storm debris and rubble have been buried southerly of the sludge drying beds.  The site is currently 
abandoned.  The only aboveground structures remaining from the former sewage treatment plant are two 
circular trickling filters located in the eastern portion of the Site and the cascade aerator located in the western 
portion of the Site.  

Utilities: Connection to the municipal sanitary sewer system, the municipal water supply, overhead electric 
power, and natural gas service is available on Pond Street. 

Zoning: The property is within the Town’s Office zoning district, which is intended primarily for office 
parks, business uses, and limited commercial and light industrial uses. Hotel, restaurant, office and research 
uses are being considered by the Town to support its vision to expand the commercial tax base and create 
jobs. All of these uses are allowed under the current Zoning Bylaw by right or Special Permit. The restaurant 
use is allowed by right as an accessory use. The Office zoning district allows a building coverage of 50 
percent and up to 3 stories by right.  The Town recently amended its Zoning Bylaw (Chapter 185 of 
Franklin’s Town Code) to include multifamily housing within the Office Zoning District by Special Permit. 
All development proposals that include multifamily housing will need to meet Special Permit criteria outlined 
in Section 185-45E(3) of the Zoning Bylaw. For the purposes of this RFP the Town will only accept 
proposals that include condominium housing units; apartment housing units will not be considered.  

Economic Development: Previous attempts to sell and redevelop the Property have been unsuccessful. In 
recent years the Town has implemented several economic development initiatives related to the Property. In 
2011 Franklin Town Council voted to approve two zoning changes, which involved streamlining permitting 
of certain biotechnology uses in the Town’s Biotechnology Uses Overlay Zoning District. At the same time 
the Pond Street Property was added to the Biotechnology Uses Overlay Zoning District to enable the Town to 
market the property to a wider audience. The Property is the Town’s first Priority Development Site (PDS); 
Town’s PDS streamlined permitting processes expedite permit issuance by concurrent review of development 
applications. Also, the Property is an Economic Opportunity Area and as such the Town can offer businesses 
looking to start up or expand in Franklin a Tax Increment Finance (TIF) agreement.  

Additional Information: Attachment A contains a descriptive summary of the Property and the following 
diagrams: 1.) Vicinity Map; 2.) Diagram showing Former Wastewater Treatment Plant Resources; 3.) 
ANRAD Diagram; 4.) Location of Proposed Easements, and 5.) Map of Pond Street Priority Development 
Site. 

The Town performed an assessment of the Property, which included identification of development limitations. 
The resulting document, Pond Street Property Assessment, was developed for the Town by Fuss & O’Neill 
(September 2010) and includes valuable information about the Property. The assessment document and 
several other reference documents, including a Real Estate Appraisal Report completed in June 2014, are 
available on the Town’s web site. Attachment B of this document is a list of these available resources. 
Development Teams should examine all available information and materials.  Failure to do so will be at 
Development Team's risk. 
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II. PROJECT GOALS AND ALLOWED USE OF THE SITE  
Minimum Town Requirements for Site Development 

Below is a short list of conditions that are required of all proposals.  Any Firm desiring consideration that 
submits a proposal not meeting these “initial” minimum qualifications/requirements will be determined to 
be non-responsive and disqualified from any further review.   

At a minimum, the following conditions will be required of all Proposals:  

 Demolition of the existing trickling filters and other wastewater treatment facility structures, and 
removal of previously dumped debris. 

 Development of the site for uses currently allowed by-right or by special permit, with the following 
restrictive guidelines:  

o If multifamily housing is to be a component of a proposal, all multifamily housing must be 
Condominium owned units.  No apartments will be allowed.   

o Please refer to the Town of Franklin’s Zoning Bylaw.  

 The Town will require conservation easements, development restrictions (buffers), and utility 
easements on substantial portions of the subject site. The easements and or development restrictions 
are required for the following reasons: 

o Preservation of wetland resources and the majority of adjacent natural and aesthetic 
resources.   

o Protection of Prime Forest resources on the eastern third of the site.  
o Buffering of adjacent residential neighborhoods from commercial and other uses/activities 

within the center of the subject property.  
o Reservation of property for passive recreation, which would be open to the general public.  
o Public utility easements for the Town’s sewer mains (3 locations) and roadway drainage 

structures (2 locations). 

To assure the intent of these restrictive guidelines are considered, the following minimum buffers and 
easements should be considered while developing proposals: 

1. Proposals must include a buffer on the north edge of the property. 
o The Town requests the buffer be approximately 150 feet wide.  

2. Proposals must include a buffer on the majority of the east edge of the property along Pond 
Street. 

o The Town requests the buffer be approximately 200 feet wide, starting at the 
northeast corner of the property and extending southerly for at least 950 feet.   

o Note: The developer may include within the buffer a permanent easement up to 30 
feet wide if an emergency access is required to permit the proposed development.  

3. Conservation restrictions on the majority of wetland resources, which will include a 25 feet 
no build buffer adjacent to such wetlands.   

4. Public utility easements.  
o Three sewer easements and two easements for roadway drainage structures as shown 

on Diagram 4 in Attachment A. 

Ideally, proposals will include restrictions on approximately half (17acres) of the property. Proposals 
that contain preservation of less than half of the property will be considered if they meet the needs of 
the Town.  

 Nonprofit Use: Any nonprofit user will be expected to sign a “payment-in-lieu of taxes” (PILOT) 
agreement acceptable to the Town. 

 Price: The minimum bid price for the property, as voted by Franklin Town Council, is $1.5 million 
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dollars ($1,500,000) with the stipulations contained in this RFP.  

 Proposals will include all information requested in Section III of this RFP. 

In addition to the minimal requirements listed above, Developers are asked to consider the following 
while developing proposals: 
o Develop the Property in a way that will maximize financial benefit to the Town, including both short-

term (purchase of property) and long-term revenues (real estate tax, hotel room tax).  
o Develop the Property in a way that will provide the Town with needed revenues (maximize financial 

benefit), while at the same time not negatively impact roadway and intersection level of service.  
o Development of the Property for commercial purposes, with emphasis on commercial offices, 

medical offices, corporate headquarters, research & development facilities, life sciences park or 
campus, or hotel with or without a conference center and/or attached restaurant.  

o Stimulate economic development within the community, including creation of new temporary 
construction and permanent living wage positions. 

o Developers should consider incorporating into their proposals public green space and other passive 
recreation resources, including parking and pedestrian access to Mine Brook, pedestrian loop trails, 
canoe launch, benches and or picnic areas. 

Proposals that include private/public partnerships, or subdivision of the Property are welcome. The Town 
is willing to consider multiple development options for the Property from a single developer.   

III. SUBMISSION REQUIREMENTS  
Each Proposal shall contain the information requested in this Section of the RFP.  Development Teams 
should follow the prescribed format and use the included forms or reasonable facsimiles thereof.   

Proposals that do not include all of the information required below in this section, or proposals with 
insufficient information to meet the criteria described below, shall be considered as non-responsive and 
dropped from further consideration. 

Any information that is considered relevant by the Development Team that does not apply to the 
requirements listed below should be added as an appendix to the Proposal.    

All Proposals shall be submitted in an envelope marked “Pond Street Property Development Proposal”.  

In order to be considered responsive, proposals must include the following: 

 Letter of Intent: A one to two page letter, signed by the principals of the firm and outlining the 
reasons behind the firm’s interest in this RFP. The letter shall contain the name and address of the 
developer, and the name, address, telephone number, and email of the contact person. The letter 
should indicate the respondents offer to purchase, the intended re-use of the property, and the bid 
offer. In addition, letters must acknowledge receipt of all RFP addendums (if issued).  

 Required Forms and Statements. The submitted Proposal should include all of the required signed 
state forms and statements including non-collusion, certificate of state tax compliance, if non-profit 
the required Disclosure of Beneficial Interest in Real Property, and a Corporate Vote (see Section 
XII). 

 Proposal Form: Use of the Proposal Form in Section XII of this RFP is suggested. Proposers must 
provide all information requested on the form, and provide such additional sheets as needed. 

 Description of the Purchaser(s): A description of the entity submitting the proposal, that includes: 
corporate name(s) and dba(s) if applicable; corporate address and telephone number; names and 
addresses of all investors/shareholders and officers of the corporation; names and titles of persons 
with the authority to contractually bind an offer to purchase with proof of authority by corporate vote 
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or other.  

 Description of the Developer(s): Please provide a description of the proposed Developer(s) if 
different from the proposed Purchaser above, including name of Developer’s legal organization 
name(s), contact information of the Developer’s principal(s), development team members (e.g., 
architect, contractor) if known, and a description of the Developer’s experience with similar projects. 

 Offer to Purchase and Bid Deposit: The proposal shall contain a written offer to purchase, and a ten 
percent (10%) refundable Bid deposit, based upon the offered purchase price.   

 Project Description: Proposals must contain a detailed description of the proposed development 
project including but not limited to the following: 

o A full description of the proposed use of the "Site", including intensity of use. The site is 
zoned Office. The use and development of the site must conform to the requirements of the 
Town of Franklin Zoning Bylaw.  The Proposal must demonstrate compliance with the 
Zoning Bylaw and include a listing of all special permits needed for the project. 

o Identification of any Planning Board, Zoning Board of Appeals, Board of Health, 
Conservation Commission or Town Council actions required for authorization of the 
proposed use. 

o The Proposer should submit preliminary site development plans showing the location of 
existing man-made and natural features, easements, buffers, and proposed improvements 
including buildings, parking areas and roadways. Site Plans should be to scale and contain 
reasonably accurate depictions of existing and proposed conditions, however, submission of 
architectural drawings and engineered site plans are not necessary at this stage. 

o In the case where buildout of the site is to be phased, or where two or more Developers are 
partnering to subdivide the property, a Phasing Plan or Master Plan shall be submitted 
depicting concepts for the future build out of the site. 

o The Project Description shall contain a development timetable listing potential dates of the 
following:  
 Execution of Agreement following Town Council action; 
 Financing in place; 
 Permitting: 
 Start of construction; 
 End of construction; 
 Occupancy. 

Note: The disposition of the property shall take place within a reasonable amount of time, as 
mutually agreed, following the Town Council’s approval and acceptance of the winning 
proposal. 

 Financial Plan: A financial plan demonstrating the availability of sufficient resources to purchase 
the property, secure the property, and complete the contemplated re-use of the property must be 
presented. The plan shall include commitments from potential funding sources, both public and 
private, a financing plan and supporting documentation demonstrating that sufficient funding is 
available to undertake the project. For example, financing commitments in legally binding form shall 
rate higher than letters of interest; and firm financing commitments shall rate higher than financing 
commitments with conditions pertaining to additional debt/equity contributions or participation.  

Proposers must demonstrate that they have the financial resources to support the proposed 
development; such information shall indicate both internal financing, as well as anticipated 
borrowing; proposers must be willing to provide the evaluation committee with financial statements 
(preferably audited) and bank references, if requested during a final proposal evaluation. 
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 Fiscal Impact Assessments: Proposers must submit an evaluation of fiscal and economic impacts of 
the proposed development on the Town. Fiscal Impacts Statements shall include the following: 

o Projections of costs arising from increased demands for public services and infrastructure; 
o Projections of financial benefits from increased tax revenues, employment (construction and 

permanent) and value of public infrastructure to be provided; 
o Projections of the impacts of the proposed development on the values of abutting properties;  
o Ten year projection of Town revenues and costs resulting from the proposed development.  

IV. ADDITIONAL INFORMATION 
 Any questions concerning the content or interpretation of this RFP must be submitted in writing to 

the office of the Purchasing Officer (508-553-4866 or jbugbee@franklin.ma.us) no later than three 
(3) business days prior to the submission deadline.  

 Any response to such questions will be provided in writing to all parties that have been provided a 
copy of this RFP by mail.  Acceptance for any and all addenda must be acknowledged in the proposal 
letter.   

 The Town will not be bound by any oral interpretation(s) or representation(s) made by any Town 
official or employee with respect to the terms and conditions of this RFP procedure, or of the 
condition of the Property. 

V. DISCLOSURES AND LIMITING CONDITIONS 
 This RFP is subject to the process outlined within this document.  
 This RFP is made subject to errors, omissions, or withdrawal without prior notice. In no way does 

this obligate the Town to select a developer. 
 The Property is presented in “as-is condition”, with no representations or warranties by the Town. 
 While all information furnished herein was gathered from sources deemed to be reliable, no 

representation or warranty is made as to the accuracy or completeness thereof. Prospective developers 
should undertake their own review and reach their own conclusions concerning zoning, physical 
conditions, environmental concerns, required approvals, use potential, and other development and 
ownership considerations. 

 Proponents are asked to provide information regarding any legal or administrative actions past, 
pending, or threatened which could relate to the conduct of the proponent’s (or its principals or 
affiliates) business and/or their compliance with laws. 

 Disclosure is required of any past or present affiliations of the proponent, proponent team members 
or proponent employees with the Town of Franklin. Please describe the nature and duration of the 
affiliation, including a disclosure of existing or past public contracts in Franklin, the contracting 
parties, scope of the contract, and period of performance.  

 Nothing herein is intended to exclude any responsible Proposer, or in any way restrain competition.  
All responsible purchaser/developers are encouraged to submit proposals.   

 The Town of Franklin encourages participation by Minority and Women Owned Business Enterprises 
(MWBE). 



  

6 

VI. QUALIFICATIONS 
The recommendation for award of this property is based on a Qualification Based Selection (QBS) 
Process. All Firms must possess and provide evidence of “initial” minimum qualifications stated in Section 
II, and meet all submission requirements in Section III for the submitted proposal to be considered as 
“responsive”.  

Non-responsive Proposals. Any Firm desiring consideration that has not provided all initial submittal 
requirements and meet the minimal qualifications in Section II will be determined to be non-responsive 
and disqualified from any further review. 

VII. SUBMISSION OF PROPOSALS 
Interested Proposers/Developers must submit the following in a sealed envelope clearly marked “Pond 
Street Proposal” with the name and address of the Proposer on the outside of the envelope to the Town of 
Franklin’s Purchasing Agent by the Submittal Deadline: 

One (1) original (un-bound) and ten (10) copies of Proposal, including Cover Letter, all required 
forms, and all information requested in Sections II and III. 
 
John Bugbee, Purchasing Officer  
Franklin Purchasing Department 
Town of Franklin, Municipal Building 
355 East Central Street, Room 206 
Franklin, MA 02038 
Phone: 508-553-4866 
Fax: 508-541-5253 
Email: jbugbee@franklin.ma.us 

 

Proposal Deadline: Deadline for submission of Proposals is 10:00 a.m. Thursday July 9, 2015.  
 Proposals will be publicly opened at that time, with the name of each proposer and the price recorded. 
 Proposals become public information when they are opened. 
 Proposals received after the deadline will be rejected and returned to the proposer unopened.   
 Proposals submitted prior to the deadline may be corrected, modified or withdrawn by written notice 

received in the office of the Purchasing Agent prior to the submission deadline stated above.  The 
Town may waive any informality in a proposal submission or allow the proposer to correct them. 

 Persons submitting a proposal by mail or other delivery service shall bear full responsibility for 
delivery to the designated office prior to the submission deadline. 

 All materials submitted by Purchaser/Developer become the property of the Town.  The Town is 
under no obligation to return any of the material submitted by a Purchaser/Developer in response to 
this RFP. 

 The Town reserves the right to accept or reject any or all of the proposals submitted and waive 
informalities and technicalities. 

VIII. PROPOSAL TIME FRAME 
Each Purchaser/Developer’s proposal must remain in effect for at least 120 days from the Deadline for its 
submission.  The Town will decide upon acceptance within 120 days of submission. 
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IX. CRITERIA FOR EVALUATION  
All proposals will be reviewed by a Proposal Evaluation Committee comprised of the Purchasing Agent, 
Town Administrator, Town Planner, and Director of Planning and Community Development. 

To be considered responsive, Proposals must meet the submission requirements set out in Sections II and 
III of this RFP.  Once a Proposal is considered responsive, the Town will evaluate it using the 
comparative evaluation criteria detailed below in this section. 

Each Proposal that meets the Minimum Submittal Requirements will be further evaluated and rated 
according to the Evaluation Criteria in order to determine the proposal which indicates the most 
appropriate use of the site, and which is deemed to be in the best interests of the Town of Franklin. 

Within each category, the degree to which the proposal satisfies the stated objective shall be reviewed and 
rated on a system of “Highly Advantageous”, “Advantageous”, and “Not Advantageous: 

PROPERTY REUSE 

Highly Advantageous – A proposal that demonstrates the most viable reuse of the property and 
stimulates further development opportunities consistent with the goals stated. 

Advantageous – A proposal that demonstrates a viable reuse of the property in accordance with goals 
previously stated but does not stimulate further development. 

 Not Advantageous – A proposal that minimizes the reuse of the property and is not consistent with goals 
and objectives listed in the RFP and also does not stimulate further development. 

REDEVELOPMENT PLAN 

Highly Advantageous – A proposal that has a redevelopment plan that demonstrates a well planned use 
of the property, management experience, and a development team which can show a strong commitment 
to commence the redevelopment within ninety (90) days of conveyance of title and the ability to complete 
the work within one year of conveyance.  The proposal provides lease commitments from end users of the 
development. 

Advantageous – A proposal that has a redevelopment plan that demonstrates a well planned use of the 
property, management experience, and a development team which can show a strong commitment to 
commence the redevelopment within six months of conveyance of title and the ability to complete the 
work within twenty-four months of conveyance.  The proposal provides letters of interest from end users 
of the development. 

Not Advantageous – A proposal that does not demonstrates a well-planned use of the property, or does 
not demonstrate management experience and a development team which can show a strong commitment 
to commence the redevelopment within six months of conveyance of title, and the ability to complete the 
work within twenty-four months of conveyance.  Or the proposal does not contain letters of interest from 
end users of the development. 

FISCAL IMPACTS AND TAXATION ISSUES     

Highly Advantageous – A proposal that exhibits uses which are taxable under property taxation laws of 
the Commonwealth, demonstrates maximum annual tax revenue yield for the Town of Franklin and 
enhances the vitality of the local economy.  

Advantageous – A proposal that exhibits uses which are taxable under property taxation laws of the 
Commonwealth, demonstrates a reasonable annual tax revenue yield for the Town of Franklin.  



  

8 

Not Advantageous – A proposal that exhibits uses which are either non-taxable under property taxation 
laws of the Commonwealth, or demonstrates low annual tax revenue yield for the Town of Franklin.  

MITIGATION OF IMPACTS 

Highly Advantageous – A proposal that provides the Town with needed revenues (rated as either Highly 
Advantageous or Advantageous in the Fiscal Impacts and Taxation Issues criteria above), while at the 
same time does not negatively impact roadway/intersection level of service or neighborhood character, 
and includes public amenities.    

Advantageous – A proposal that provides the Town with needed revenues, includes a development that is 
expected to impact roadway/intersection level of service and or neighborhood character, but provides 
mitigation measures that would substantially lessen potential impacts. 

Not Advantageous – – A proposal that includes a development expected to impact roadway/intersection 
level of service and or neighborhood character, and does not provide mitigation measures. 

EMPLOYMENT OPPORTUNITIES 

Highly Advantageous – A proposal that maximizes new full time employment opportunities with 
advancement, livable wages, and benefits for residents of the Town of Franklin, and any other 
employment related functions such as training opportunities. 

Advantageous – A proposal that will offer a considerable amount of new employment opportunities with 
livable wages and benefits. 

Not Advantageous – A proposal that offers a minimal amount of new employment opportunities. 

All finalist on the shortlist will be required to provide evidence of financial ability and will be 
subject to one additional evaluation as follows: 

Highly Advantageous – A proposal that demonstrates firm financial commitments and the financial 
capability to initiate and complete the redevelopment within a definitive timeframe that is in the best 
interests of the Town of Franklin. 

Advantageous – A proposal that has letters of financial interest and the capability to initiate and 
complete the redevelopment within a definitive timeframe that is in the best interests of the Town of 
Franklin. 

Not Advantageous – A proposal that does not include letters of financial interest or does not adequately 
address a timetable for the redevelopment of the property. 

X. RULE FOR AWARD 
The Proposal Evaluation Committee will evaluate and rate all responsive proposals, and shall submit to 
the Town Administrator a list of the three best proposals. A written statement of the advantages and 
disadvantages of each Proposal and a recommendation as to the most advantageous proposal will be 
generated by the Committee. 

The Committee will interview prospective Proposal proponents and the results of the interviews will be 
considered in the full evaluation process.  The Town Administrator shall make recommendation to the 
Town Council as to the successful proposer, taking into consideration the Committee’s recommendation, 
and their independent judgment as to which proposal is in the best interests of the Town.   

Award of the Disposition shall be subject to the approval of the Franklin Town Council. The Town 
Council will vote to award taking into consideration the best interest of the Town including the proposed 
development and the bid price for the site.  
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In no way is the Town obligated to select a developer. The Town reserves the right to reject in 
whole or in part any and all proposals.  This Request for Proposals may be cancelled if the Town 
determines that cancellation serves the best interests of the Town of Franklin. 

XI. TERMS OF AGREEMENT 
 A Land Disposition Agreement will be reviewed by the Town Attorney for compliance with the 

terms of the RFP, and may incorporate the terms of this RFP and of the proposal selected. A draft 
Land Disposition Agreement is provided in Attachment D. 

 The successful Proposer will be expected to execute a Lease Agreement within sixty (60) days of the 
delivery of the Agreement.  Unless the Town and Proposer mutually agree to extend the deadline, 
failure to execute the Lease Agreement within 60 days will result in forfeiture of the security.   

 Bid deposits of unsuccessful proposers will be returned upon the execution of the Land Disposition 
Agreement. 

 The Purchaser/Developer shall not assign, transfer, sublet, convey or otherwise dispose of any 
agreement or contract which results from this RFP, or its right, title or interest therein or its power to 
execute the same to any other person, firm, partnership, company or corporation without the previous 
consent in writing of the Town.  Should the Purchaser/Developer attempt any of the above without 
written consent of the Town, the Town reserves the right to declare the Purchaser in default and 
terminate the agreement or contract for cause.  

 Prospective Purchaser/Developers must be current in taxes and all water and sewer liabilities on any 
and all real estate owned in the Town of Franklin. 

 The sale of the property is subject to any easements existing and required for street, sewer and water 
or any other public purposes within the Property or in the streets abutting the Property. 

 The Purchaser/Developer is to be responsible for providing for, and paying for, all title work and is 
responsible for paying for a survey of the parcel of land, with that survey being subject to the 
approval of the Town of Franklin. 

 The Developer will have complete responsibility for all expenses related to the operations and 
maintenance of any future buildings including taxes, as required by law (real estate and personal 
property; any nonprofit user will be required to sign a “payment-in-lieu of taxes” (PILOT) agreement 
acceptable to the Town.  

 All building and expansion schedules will be subject to the prior approval of the Town, including any 
and all building and or construction permits. 

 The Developer will be responsible for all utilities, including water, sewer and storm drainage, solid 
waste disposal, snow and ice removal, and all repairs required to maintain any building or other 
facilities constructed at the Property in compliance with all applicable provisions of law, regulations, 
and building codes. 
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XII. STATEMENTS REQUIRED WITH SUBMISSION 
 
All proposals shall include the following statements: 
 
 

CERTIFICATE OF NON-COLLUSION 
 
The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted 
in good faith and submitted in good faith and without collusion or fraud with any other person.  As used 
in this certification, the word “person” shall mean any natural person, business, partnership, corporation, 
union, committee club, or other organization, entity, or group or individuals. 
 
 
__________________________________    
Signature of person submitting the proposal 
 
___________________________________ 
Name of Business or Development 
 
 
 

CERTIFICATE OF COMPLIANCE WITH STATE TAX LAWS 
 
Pursuant to M.G.L. Chapter 62C, Sec. 49A, and M.G.L. Ch. 151A, Section 19A, I certify under the 
penalty of perjury that ________________has complied with all laws of the Commonwealth of 
Massachusetts relating to taxes, reporting of employees and contractors, and withholding and remitting 
child support. 
 
 
____________________   ____________________ 
*Signature of Individual   **Social Security Number/   
Or Corporate Officer    Federal Identification Number  
 
 
Corporate Name:________________________ 
(if applicable) 
 
Name and Title:_________________________  
Of Corporate Officer 
(if applicable) 
 
*Approval of a contract or other agreement will not be granted unless this certification clause is signed by 
the applicant.  For all corporations, a certified copy of the vote of the Board of Directors must be 
provided. 
 
**Your social security number will be furnished to the Massachusetts Department of Revenue to 
determine whether you have met tax filing or tax payment obligations.  Providers who fail to correct their 
non-filling or delinquency will not have a contract or other agreement issued, renewed or extended.  This 
request is made under the authority of Massachusetts General Laws, Chapter 62C, Section 49A. 



  

11 

CERTIFICATE OF CORPORATE VOTE (if applicable) 
 

If a corporation, complete below or attach to each signed copy of a contract a notarized copy of vote of 
corporation authorizing the signatory to sign this contract.  If attesting clerk is same as individual 
executing contract, have signature notarized below. 
 
At a duly authorized meeting of the Board of Directors of the 
________________________________ held on ___________________________ 
 (Name of Corporation)   (Date) 
 
At which all the Directors were present or waived notice, it was VOTED That, 
________________________________   ________________________________ 
 (Name)    (Officer) 
 
of this company be and hereby is authorized to execute contracts and bonds in the name and behalf of said 
company, and affix its corporate seal thereto, and such execution of any contract or obligation in this 
company’s name on its behalf by such _______________________________________ 
     (Officer) 
of the company, shall be valid and binding upon this company. 
 
I hereby certify that I am the Clerk of the ____________________________________ 
 
that _____________________________________________________ is the duly elected 
_______________________ of said company, and that the above vote has not been amended or rescinded  
 (Officer) 
in full force and elect as of the date of this contract. 
 
 A true copy, 
 ATTEST ______________________________________ 
   Clerk 
 Place of Business _______________________________ 
   Corporate 
 ______________Seal 
 
SWORN TO AND SUBSCRIBED BEFORE ME THIS _________________________________ 
DAY OF __________________, 20_______. 
 
  ______________________________________ 
  NOTARY PUBLIC 
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DISCLOSURE OF BENEFICAL INTEREST IN REAL PROPERTY 
 
This form contains a disclosure of the names and addresses of all persons with a direct or indirect 
beneficial interest in the real estate transaction described below.  This form must be filed with the 
Massachusetts Division of Capital Asset Management (DCAM), formerly the Division of Capital 
Planning and Operations, as required by M.G.L. c. 7 section 40J, prior to the conveyance for the real 
property described below.  Attach additional sheets if necessary. 
 
1. Public Agency involved in this transaction:________________________________ 
       (Name of jurisdiction) 
2. Complete legal description of the property: 
 
 
 
 
3.  Type of Transaction  ____Sale ____ Lease or rental for ____ 
        (Term) 
4. Seller(s) or Lessee(s): __________________________________ 
 

Purchaser(s) or Lessee(s):_______________________________ 
 

5. Names and addresses of all persons who have or will have a direct or indirect beneficial interest 
in the real property described above.  Note: If a corporation has, or will have a direct or indirect 
beneficial interest in the real property, the names of all stockholders must also be listed except 
that, if the stock of the corporation is listed for sale to the general public, the name of any person 
holding less than ten percent of the outstanding voting shares need not be disclosed. 

 
Name     Address 
 
___________________  _______________________________________ 
 
___________________  _______________________________________ 
 
__________________  _______________________________________ 
 
None of the persons listed in this section is an official elected to public office in the 
Commonwealth of Massachusetts except as listed below: 
 
Name     Address 
__________________  _______________________________________ 
 
___________________  _______________________________________ 
 
__________________  _______________________________________ 
 

6. This section must be signed by the individual(s) or organization(s) entering into this real property 
transaction with the public agency names in item 1.  If this form is signed on behalf of a 
corporation, it must be signed by a duly authorized officer of that corporation. 
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           The undersigned acknowledges that any changes or additions to item 4 of this form during the term 
of any lease or rental will require filing a New Disclosure with the Division of Capital Asset Management 
within Thirty (30) days following the change or addition. 

 
The undersigned swears under pains and penalties of (perjury) that this Form is 
completed and accurate in all respects. 
 
 

Signature: ___________________________ 
 
Printed Name: ___________________________ 
 
Title:  ___________________________ 
 
Date:  ___________________________ 
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TOWN OF FRANKLIN 
 

PROPOSAL FORM 
DISPOSITION OF REAL PROPERTY 

 
Date: ____________________ 
 
Name and address of Individual, Corporation or other Entity submitting this proposal: 
 

_______________________________________ 
 

_______________________________________ 
 
_______________________________________ 

 
The following information shall be provided on this form or on such additional sheets as shall be 
required. 
1. The Individual, Corporation or other entity submitting this proposal operates on a for-profit ___, not-

for-profit ___ basis.  Evidence of not-for-profit status is attached to this proposal form. ___ Yes
 ____ No 

 
2. Provide a brief history of the entity submitting this proposal, including length of time in existence, 

name and address of officers or trustees, current location, description of current operations, including 
number of employees etc.  

 
3. The Prospective Developer agrees to execute a Purchase and Sales Agreement in substantially the 

form included in the Request for Proposals within thirty (30) days of delivery of such Agreement by 
the Town. ____ Yes ____ No 

 
4. Proposed price to purchase the Pond Street Site ______________________ 
 
 
 
 
    By:_________________________________________ 
     Signature  and Title 
 
 
    By:_______________________________________ 

    Name of Business (if applicable) 
 



Attachment A 

Pond Street Property, Franklin, MA 
Property Summary 

 

The Town-owned Pond Street Property consists of two parcels: Parcel 258-003-000 [0.784 
acre]; and Parcel 258-004-000 [33.170 acres], totaling 33.954+/- acres.  

The Site is bordered to the west by I-495, to the east by Pond Street, to the south by a 
commercial property, and to the north by wetlands owned by the U.S. Army Corps of Engineers 
and a residential subdivision (see Diagram 1). 

The Pond Street Property (the Property) has been owned by the Town of Franklin for over 110 
years, and was used as a wastewater treatment facility between 1902 and 1980. The site is 
currently vacant.  

The Property contains substantial wetland resources and other site development limitations (see 
Diagram 3). The area within 100 feet of wetland resources and within 200 feet of the river 
setback is 18.95 acres.  Existing site development restraints requires approximately half of the 
property to remain undeveloped.  

The Town performed an Assessment of the Property, which included identification of 
development limitations. The resulting document, Pond Street Property Assessment, was 
developed by Fuss & O’Neill (September 2010) and includes valuable information about the 
Property.  The assessment document and other reference documents are available from the 
Town of Franklin Department of Planning and Community Development.   

A few key details about the property are listed below: 

 History of the Parcel:  The Town has owned the Site since 1900.  The former use of 
the Site was a permitted Wastewater Treatment Facility from 1902 until 1980. Diagram 2 
is a diagram showing the approximate location of the wastewater treatment facility’s 
trickling filters, and former lagoons and sludge drying bed areas located to the west of 
the trickling filters. An abandoned, concrete cascade aerator is located between Mine 
Brook and the former lagoon area. 
The plant ceased operations in 1980 and closure operations began with all salvageable 
equipment being removed and channels, tanks, lagoons and sludge beds being filled.  
Street sweepings have been deposited over the lagoons and sludge drying beds, and 
storm debris and rubble have been buried southerly of the sludge drying beds.  The 
concrete channels, sludge drying beds, and lagoons have been completely covered, 
while the primary and secondary sludge storage tanks have been partially filled. No work 
has been done to fill the trickling filters which still contain the filter media. 

 General Description of the Parcel:  The site is currently abandoned. The only 
aboveground structures remaining from the former sewage treatment plant are two 
circular trickling filters located in the eastern portion of the Site and the cascade aerator 
located in the western portion of the Site. Records indicate the parcel contains an 18-
inch sewer force main from the Conlyn Avenue area, a Mine Brook interceptor, a cross-
country gravity sewer line, and chlorine feeder lines and pipes interconnecting the former 
lagoons.  

The southern portion of the Site has been used as a stockpile area for excess soil and 
debris (primarily concrete and asphalt) from roadway and sewer line construction 
projects.  The portion of the site where the former wastewater discharge lagoons were 
located was filled with clean fill and street sweepings during closure of the former 
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sewage treatment plant and is overgrown with shrubs, grasses and annual plant 
species.  The remainder of the site is either forest or wetland.   

The site is located in a Current Drinking Water Source Area (CDWSA), and more 
specifically Zone II of public well No. 410100-07G, which is located 1.5 miles north of the 
site.  

 Roads, Access:  Current access to the site derives from Pond Street.  The Property’s 
location is considered highly desirable due to its close proximity to I-495 and the Route 
140/I-495 interchange.   

 Water Service:  Connection to the municipal water supply is available on Pond Street. 
Additional information can be found in the 2010 Pond Street Property Assessment, and 
by contacting Franklin Department of Public Works. 

 Sanitary Sewer:  Connection to the municipal sewer system is available. Mine Brook 
interceptor and other sewer lines cross the Property (see Diagram 4).  Additional 
information can be found in the 2010 Pond Street Property Assessment, and by 
contacting Franklin Department of Public Works. 

 Electricity:  Overhead electric power is along the eastern side of Pond Street and 
crosses over to the western side of the street approximately 200 yards north of the 
Property’s gravel access driveway. More information can be found in the 2010 Pond 
Street Property Assessment, and by contacting the utility. 

 Natural Gas:  According to a representative from Bay State Gas Company, which 
provides the Town with natural gas service, there is a two-inch to three-inch gas main in 
Pond Street with sufficient pressure to accommodate redevelopment. 

 Storm drainage:  There are two storm drainage outfalls that discharge runoff from the 
Pond Street drainage system (see Diagram 4) to wetland resources on the Pond Street 
Property 

o 48-inch (estimated) concrete pipe from a concrete structure located in the 
southeastern corner of the site that connects 18-inch and 48-inch culverts from 
Pond Street.  

o 36-inch (estimated) concrete pipe from Pond Street in the northeastern corner of 
the site to an intermittent stream located along the northern boundary of the site. 

These storm drainage outfalls must remain in service subsequent to future development. 
In addition, there is a catch basin pipe that encroaches onto the southern part of the site 
from an adjacent property. More information can be found in the 2010 Pond Street 
Property Assessment, and by contacting Franklin Department of Public Works. 

 Hazardous Materials:  During 2001 the United States Environmental Protection Agency 
(EPA) awarded the Town of Franklin a Targeted Brownfields Assessment grant to 
conduct an environmental assessment of the Old Sewer Bed Site.  As mentioned above, 
the Property is located within a Current Drinking Water Source Area; Reportable 
Concentrations for Soil Category RCS-1 and Groundwater Category RCGW-1 were 
applicable to the Site.  A release was reported on the Site on November 19, 2002 due to 
the detection of concentrations of naphthalene in one groundwater sample and 
polycyclic aromatic hydrocarbons (PAHs) in soil samples that exceeded reportable 
concentrations for soil and groundwater, respectively. 

Field investigations performed at the site in April and September 2003 did not detect 
naphthalene in two rounds of additional groundwater sampling.  Analysis of soil 
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performed during these investigations determined that the PAH compounds detected in 
soil were exempt from reporting requirements as their source was either coal ash, wood 
ash, or bituminous pavement; all of which were contained in the soil samples collected 
from the Site.  The Method 2 risk assessment determined that a condition of “No 
Significant Risk to human health or the environment” exists at the site under current and 
foreseeable future conditions.  Because remedial actions were not required to create the 
conditions of No Significant Risk, a Class B-1 Response Action Outcome Statement 
(RAO) is appropriate at the site. 

Copies of the November 2003 Draft Phase I Initial Site Investigation, which includes the 
Method 2 Risk Assessment, and the RAO completion Statement are available from the 
Department of Planning and Community Development. 

 Zoning: The property is within the Town’s Office zoning district, which is intended 
primarily for office parks, business uses, and limited commercial and light industrial 
uses. Industrial uses such as warehouse and manufacturing are not permitted except as 
accessory uses. The Town recently amended its Zoning Bylaw (Chapter 185 of 
Franklin’s Town Code) to include multifamily housing within the Office Zoning District by 
Special Permit. All development proposals that include multifamily housing will need to 
meet Special Permit criteria outlined in Section 185-45E(3) of the Zoning Bylaw. The 
Office zoning district allows a building coverage of 50 percent and up to 3 stories by 
right.     

 Biotechnology Uses. In 2011 Franklin Town Council voted to approve a variety of 
economic development related zoning changes, two of which involved streamlining 
permitting of certain biotechnology uses in the Town’s Biotechnology Uses Overlay 
Zoning District.  The Pond Street Property was added to the Overlay Zone at that time to 
enable the Town to market the property to a wider audience. 

 Pond Street Economic Opportunity Area: The Property is an Economic Opportunity 
Area and as such the Town can offer businesses looking to start up or expand in 
Franklin a Tax Increment Finance (TIF) agreement.  

 Pond Street Priority Development Site: The Property is the Town’s first Priority 
Development Site (PDS). Diagram 5 is a map of Pond Street PDS. The Town’s PDS 
streamlined permitting processes expedite permit issuance by concurrent review of 
development applications. The expedited permitting program includes a recommended 
Pre-Application Process.  

 

Diagrams 
Attached are the following diagrams: 

1. Vicinity Map 
2. Diagram showing Former Wastewater Treatment Plant Resources  
3. ANRAD Diagram 
4. Location of Proposed Easements 
5. Map of Pond Street Priority Development Site 
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Additional Information 

The following reference documents are available on the Town’s Department of Planning & Community 
Development web page (http://town.franklin.ma.us/Pages/FranklinMA_Planning/):  

� Pond Street Property Assessment, Fuss & O’Neill, September 2010. The Property Assessment 
Document includes a wide range of information, including: 

o Description of the property’s existing conditions 
o Phase I Environmental Site Assessment Report (May 2010) 
o Test pit locations and related data
o Planning, zoning and local permitting requirements 
o Conceptual Commercial Subdivision Development Plans, including a Color Rendering  
o Traffic Assessment, including traffic counts and Intersection Level of Service Data. 

� Town of Franklin Assessor Parcel Map  
� CAI Property Card 
� Pond Street Property Description Summary  
� Pond Street Property Photographs 
� Pond Street Real Estate Appraisal Report, FW Bucklin Appraisal Company (June 2014) 
� Franklin’s Priority Development Sites Information Sheet 
� Pond Street Priority Development Site Map 
� Pond Street Property Commercial Subdivision Concept Plan 
� Priority Development Site Pre-application Process 
� Franklin’s Economic Opportunity Areas and Related Incentives Information Sheet 
� Pond Street Economic Opportunity Area TIF Plan, 2009 
� Town of Franklin Zoning Bylaw (January 1, 2014) 
� Town of Franklin Zoning Map 
� The Town of Franklin’s Design Review Guidelines 
� Town of Franklin 2013 Master Plan, Implementation Element (Goals, Objectives and Actions) 
� Draft Phase I Initial Site Investigation Method 2 Risk Assessment and Response Action Outcome 

Statement, TetraTech NUS, November 2003 
� Town of Franklin Quick Facts - April 2014 
� Franklin Wants Your Business Information Sheet 
� Education Information Sheet 
� Industrial Parks Information Sheet 
� Quality of Life Information Sheet 
� I-495/MetroWest Partnership Strength in Numbers, 2014 

pondrfp):
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Mark G. Cerel, Franklin Town Attorney 
                     

 
LAND DISPOSITION AGREEMENT (Draft) 

 
 
 AGREEMENT made this _______ day of __________, 200__. 

1. Parties and Mailing Address: 
 

The TOWN OF FRANKLIN, a municipal corporation, hereinafter called the "TOWN" or "SELLER", 
with an address of Municipal Building, 355 East Central Street, Franklin, MA 02038, agrees to sell 
and ___________________________________, a Massachusetts corporation (together with its 
successors, transferees and assigns), hereinafter called "DEVELOPER" or "BUYER", with an 
address of ______________________________________, agrees to purchase, upon the terms 
and conditions hereinafter set forth and as may be binding on the property and under applicable 
law, the premises described herein. 

 
2. Description of Premises: 
 

The property which is the subject of this agreement is described as follows: 
_____________________________________________________________.  A plan showing 
the property to be conveyed is attached hereto and incorporated by reference herein in as Exhibit 
A. 

 
3. Deed: 
 

The TOWN shall convey said premises by a good and sufficient quitclaim deed running to the 
BUYER, and said deed shall convey a good and clear record and marketable title thereto, free 
from encumbrances, except as follows: 

 
(a) Provisions of building and zoning laws now existing and as may be existing at the time of 

the closing. 
 
 (b) Easements, restrictions and reservations of record, if any, so long as the same do not 

prohibit or materially interfere with the use of the property for purposes set forth herein. 
 

(c) Such taxes for the then current year as are assessed subsequent to delivery of said 
deed, the property not presently being subject to taxation as municipal property.   

 
 (d) Any liens for municipal betterments assessed after the delivery date. 
 

(e) Terms and conditions of this Land Disposition Agreement, Land Development 
Agreement, reverter/reversionary interest and/or mortgage, at TOWN's option, to ensure 
timely construction of Project consistent with TOWN's RFP and BUYER's Proposal.  

 
(f) Permanent restriction(s) contained in deed or other recorded instrument to ensure that 

the property is only used for ___________________________; if such restriction(s) are 
contained in a separate instrument, it shall be recorded prior and be superior to BUYER's 
financing.  All such restrictions shall be binding upon BUYER's successors, transferees 
and assigns and shall run with the land. 

 
(g) Deed restrictions to ensure that all property shall be owned or treated as owned by a for 

profit entity and not as tax-exempt or reduced tax property; and if such property becomes 
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owned by a non-profit or would regardless of ownership be entitled to reduced 
assessment or reduced tax obligations or treatment, that the property shall nonetheless 
be taxed and/or pay taxes or in lieu of tax payments, based on what the taxes would be if 
the owner/operator was a for profit entity or activity. 

 
(h) Such deed restrictions as necessary to ensure access and use to and of the subject 

property as provided for herein, including for parking purposes on the subject property. 
 
4. Description of Project:    
 

BUYER proposes to acquire the Premises for the purposes of ____________________ as set 
forth generally in the proposal of the BUYER dated ___________ (BUYER's Proposal), submitted 
in response to the TOWN's Request for Proposals dated ___________________ (TOWN's RFP).  
The parties hereto acknowledge that specific design plans and site plans are not established as 
of the date hereof.  All such plans shall comply with TOWN's RFP and BUYER's Proposal and 
shall be subject to TOWN's review and approval.  BUYER may not deviate from its response to 
TOWN's RFP unless it receives TOWN's written prior approval, which approval shall be solely 
within TOWN's discretion.    BUYER acknowledges that any use of the subject real estate shall 
be restricted as to the use and the manner set forth in this paragraph.  All costs and expenses 
relative to construction and renovation for the project, including but not limited to any building 
demolition, removal of material from the site, environmental compliance expenses, 
abatement/remediation expenses, or the like, shall be the obligation of the BUYER and TOWN 
shall bear no portion thereof or responsibility therefor, the BUYER agreeing to indemnify, defend 
and hold harmless the TOWN from any such costs, expenses or liability arising therefrom and/or 
the work to be performed by the BUYER.  The BUYER acknowledges that it has been afforded 
the opportunity to inspect the premises and is aware that there may be hazardous materials on 
the premises and it agrees to be solely responsible for any legally required removal or other site 
remediation.  The property is being sold "AS IS" with no warranties or representations by TOWN 
either express or implied.  This provision shall survive the delivery of the deed.   
 

5. Construction of Project: 
 
 BUYER shall commence construction of Project immediately following the closing and shall 

diligently and continuously prosecute the work until fully completed, i.e.: all occupancy permits 
issued; BUYER shall fully complete Project no later than ____________________.  BUYER's 
obligations under this paragraph shall, at TOWN's option, be more fully set out in a Land 
Development Agreement, covenant or other separate document, together with a mortgage to 
secure BUYER's obligations thereunder, to be executed by BUYER at time of closing and 
recorded with the deed from TOWN to BUYER; any such document(s) shall be superior to 
BUYER's financing.  This provision shall survive the delivery of the deed. 

 
6. Purchase Price and Payment Schedule:  
 

The purchase price for the property being conveyed hereunder shall be $___________ and shall 
be paid as follows: 

 
(a) $_____________ having been paid as a deposit. 

 
 (b) $_____________ to be paid by                   . 
 
 
 (c) $_____________ paid at the time of delivery of the deed, in cash, or by certified, bank, 

treasurer or cashier's check, drawn on a Massachusetts bank and paid directly to the 
TOWN without the need for further endorsement.   
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Total purchase price:  

In addition to the purchase price described herein, the BUYER shall make a grant to the TOWN 
of $____________ for the purposes of improvements to TOWN property in the immediate vicinity 
of the premises. 

 
7. Closing Documents: 

 
At the time of the closing, the SELLER shall deliver to the BUYER a deed in such form as 
necessary to convey title to the property, subject to the terms of this Agreement, to the BUYER.  
The SELLER shall also deliver an affidavit that the SELLER is not a foreign person or non-
resident alien within the meaning of Section 897 of the Internal Revenue Code.  The SELLER 
shall also provide evidence of the authority of the SELLER to deliver the deed and of the party 
executing the deed to do same on behalf of the TOWN.   
 
The BUYER agrees to execute any and all closing documents reasonably necessary to effectuate 
the conveyance hereunder and as may be necessary to ensure the timely development of the 
property consistent with TOWN's RFP and BUYER's Proposal and the terms and conditions 
contained in this agreement.  Such documents may include a Land Development Agreement, 
covenant, mortgage deed restriction(s) and/or other agreement(s) and documents to ensure the 
performance by the BUYER of its obligations.  Any such document(s) shall be in form satisfactory 
to TOWN, shall contain a provision making the obligations stated therein binding upon BUYER's 
successors, transferees and assigns, may be recorded, at TOWN's option, and if recorded shall 
be superior to BUYER's financing.  BUYER's compliance with this provision satisfactory to TOWN 
is a condition of TOWN's obligation to perform, i.e. tender a deed. 

 
8. Time For Performance and Delivery of Deed: 
 

The sale and purchase of the property and the conveyance and delivery of possession of the 
property and of the deed and purchase price of same shall take place at the office of the TOWN 
ATTORNEY.  The parties shall establish a closing date to be at ______ p.m. on the tenth 
business day following the expiration of the _____ day period, or any extension thereof, or when 
BUYER has obtained its permits as provided for in Paragraph 15, whichever is the sooner, unless 
the parties otherwise agree in writing.  It is agreed that time is of the essence of this Agreement. 

 
9. Possession and Condition of the Premises: 
 

Except to the extent that the parties may otherwise agree, full possession of the premises to be 
conveyed hereunder shall be delivered by the TOWN to the BUYER, free of all tenants and 
occupants, except as herein provided, at the time of delivery of the deed.  The same shall be in 
the same condition as they now are, reasonable use and wear thereof accepted.  The BUYER 
shall be entitled either personally or by its agents to inspect the premises prior to delivery of the 
deed for the purpose of determining compliance with the conditions of this Agreement. 

 
10. Need to Perfect Title: 
 

(a) Should the SELLER at the time of the delivery of the deed or at any extension to said 
time be unable to give title or make conveyance or deliver the premises in accordance 
with the requirements contained herein, then the SELLER shall use reasonable efforts to 
remove any infirmities creating its inability as described in this section to make said 
conveyance, in which event the TOWN shall give notice of same to the BUYER at or 
before the time for performance hereunder and the closing date shall be extended for up 
to sixty (60) days or such period as the parties shall agree.  "Reasonable efforts" shall not 
require TOWN to expend more than _____ dollars including attorney's fees.   
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 (b) If by the expiration of any extended time referred to herein, the TOWN shall have been 

unable to so remove the defects in the title, deliver possession or otherwise make the 
premises conform to requirements hereunder, as the case may be, then any deposits 
made under this Agreement for said lot(s) shall be forthwith refunded to the BUYER and 
all obligations by and between the parties hereto shall cease and this Agreement shall be 
null and void without recourse at law or in equity to the parties hereto as relates to said 
lot(s).  However, the BUYER shall have the election at the original delivery date or any 
extended time therefor, to accept such title as the TOWN can deliver to the premises in 
their then condition and to pay therefor the agreed purchase price, as may be adjusted by 
agreement of the parties. 

 
11. Acceptance of Deed: 
 

The acceptance of the deed by the BUYER shall be deemed to be the full performance and 
discharge of every agreement and obligation of the TOWN, herein contained or expressed, 
except such as are, by the terms hereof or by the necessary implications of the conditions of this 
Agreement, to be performed after the delivery of the deed. 

 
12. BUYER's Additional Obligations Contained Hereunder: 
 

The BUYER agrees that it shall work diligently and in good faith with the TOWN in terms of 
submitting any and all documents, plans and other matters for the review and approval by the 
TOWN and any other governmental agency or authority to ensure that the work to be performed 
by the BUYER upon the premises shall be in accordance with the agreement and that said 
premises shall be maintained by the BUYER and its transferees, successors and assigns all in 
accordance with the terms and conditions of the agreement.  This provision shall survive the 
delivery of the deed. 

 
13. Use of Funds to Clear Title: 
 

The TOWN may, at the time of delivery of the deed or following same, use the purchase money 
or any portion thereof to obtain the release or discharge or removal of any and all encumbrances 
or interests effecting the title, provided that all such instruments obtained are recorded 
simultaneously with the delivery of the deed or arrangements are made for the recording 
thereafter in accordance with customary conveyancing practices. 

 
14. Adjustments: 
 

In accordance with the provisions of G. L. c. 59, sec. 2C, an adjustment shall be made at the 
closing whereby the BUYER shall pay the taxes on the real estate being conveyed hereunder in 
accordance with all legal requirements.  If the amount of said taxes is not known at the time of the 
delivery of the deed, the same shall be a portion on the basis of the taxes assessed by the Tax 
Collector for the previous year or the value determined by the Board of Assessors, whichever is 
the greater, with a reapportionment to be made as soon as the new tax rate and valuation can be 
ascertained.   

 
15. Building and Other Related Permits: 
 

(a) Governmental Approvals: 
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Within _______________ (______) days following the date hereof (the "Permit 
Satisfaction Date") or such later date to which the Permit Satisfaction Date may be 
extended, in accordance with Paragraph 15(b) hereof, BUYER shall obtain, at its sole 
cost and expense all Governmental Approvals for construction of the Project, as 
described in Par. 4.  At any time prior to the Permit Satisfaction Date that BUYER 
reasonably determines that the Governmental Approvals for this project will not be 
obtained as above provided, BUYER shall forthwith so notify SELLER, whereupon the 
deposit shall be refunded to BUYER and this Agreement shall thereupon terminate and 
become void without further recourse to the parties hereto, provided BUYER has used 
due diligence and reasonable efforts and acted in good faith in persuing said 
Governmental Approvals.  In the event that BUYER fails to give notice of rescission prior 
to the Permit Satisfaction Date, as it may be extended in this Section, BUYER shall be 
deemed to have waived the conditions to Closing contained in this Paragraph 15(a).   

 
The term "Governmental Approval" hereunder shall expressly include those permits 
which BUYER has identified as necessary for the Project and are identified as follows, 
with the date by which the same shall be applied for: 

 
1.  ANR Plan (Franklin Planning Board Endorsement) 

  2.  Comprehensive Permit (Franklin ZBA) 
3.  Possible Sewer Extension Permit (Mass. Dept. of Environmental Protection) 
4.  Request for Determination (Franklin Conservation Commission) 
5. Notice of Intent and Local Wetland Filing (If no. 4 is positive) (Franklin Conservation  

Commission) 
6.  Building Permit (Franklin Building Department) 
7.  Public Way Access Permit (Franklin Department of Public Works) 
  

Should there be any additional permits which become necessary for BUYER to obtain due to 
changes in the law or because of project changes approved by TOWN, the parties shall confer 
with each other relative to same.  TOWN may terminate this agreement if in its reasonable 
opinion any such new permit will cause an unreasonable delay in the closing, provided however 
that BUYER may opt to continue and close on or before the Permit Satisfaction Date.  
Governmental Approvals shall not be deemed to have been received until all appeal periods 
therefrom shall have expired without appeal, or if an appeal is taken, such appeal shall have been 
resolved to the reasonable satisfaction of the BUYER. 

 
BUYER shall promptly notify SELLER when all Governmental Approvals have been granted, all 
appeal periods therefrom having expired without appeal, or if an appeal is taken, when such 
appeal is resolved to the reasonable satisfaction of BUYER ("the Permit Satisfaction Notice").   

 
Any appeals shall be defended by BUYER at its sole cost and expense.  The SELLER shall be 
kept informed, supplied with such information as it may request and shall be allowed to 
participate to the extent SELLER desires. 

 
15(b)  SELLER hereby authorizes and empowers BUYER in the name of SELLER or BUYER, or 
both, to make at its sole cost and expense, any and all applications, filings and submissions 
necessary and appropriate to obtain the Governmental Approvals, as relates to matters involving 
the SELLER, subject to review and approval by the SELLER, which shall not be unreasonably 
withheld or delayed.  SELLER agrees to cooperate fully with BUYER in securing all 
Governmental Approvals so long as there is no cost or expense to the SELLER.  BUYER shall 
reimburse and/or pay for any cost or expense incurred by SELLER so long as BUYER is informed 
of said cost or expense prior thereto and approves of same. 
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If BUYER has not obtained said approvals by the Permit Satisfaction Date, and upon the its 
determination that the BUYER has utilized due diligence, reasonable efforts and acted in good 
faith in attempting to obtain said approvals, the SELLER may, in its sole discretion, extend the 
Permit Satisfaction Date for an additional period.  SELLER may, as a condition of such extension, 
require a nonrefundable, payment by BUYER, the amount of said payment to be mutually agreed-
to by the parties at that time. 

 
BUYER shall inform the TOWN periodically or as requested as to the progress of the 
Governmental Approvals and shall supply such information as is requested by SELLER. 

 
16. Compliance With Applicable Law: 
 

Any and all actions undertaken by the BUYER in accordance with this Agreement or its 
obligations to construct and maintain the property under the agreement shall be done in full 
compliance with all applicable local, state and federal laws, rules and regulations. 

 
17. Deposits: 
 

All deposits made hereunder shall be held in escrow by the TOWN ATTORNEY and the same 
shall be duly accounted for at the time for performance of this Agreement.  In the event of a 
disagreement between the parties considering the deposit, the deposit shall continue to be held in 
escrow pending mutual instructions given by the TOWN and the BUYER or in accordance with 
judicial determination. 

 
18. BUYER's Default and TOWN's Right to Terminate 
 
 Each of the following shall constitute BUYER's default and grounds for TOWN to terminate this 

agreement: 
 

a. BUYER's failure to tender the balance of the puchase price at the time set for closing or 
to make any deposit or other payment when due. 

 
b. BUYER's refusal or failure to execute any agreement restriction, covenant, mortgage or 

other instrument in form satisfactory to TOWN to ensure the timely construction of the 
project and/or land use restrictions as described in Paragraph 4. 

 
c. BUYER's refusal or failure to perform any other obligation imposed upon it by any 

provision of this agreement PROVIDED THAT TOWN shall have given written notice 
thereof to BUYER and thirty (30) days have elapsed without BUYER's taking remedial 
action satisfactory to TOWN. 

 
d. BUYER's attempted assignment of its rights and obligations under this agreement in 

violation of Paragraph 28. 
 
e. BUYER's filing for voluntary bankruptcy or reorganization, BUYER's legal dissolution or 

formal cessation of business, the filing of an involuntary bankruptcy or other creditor's 
proceeding against BUYER which BUYER fails to have dismissed within thirty (30) days. 

 
f. TOWN's determination that any warranty, representation, or information contained in 

BUYER's Proposal or this agreement was not completely true and accurate when made 
or is no longer so PROVIDED THAT TOWN shall have given written notice thereof to 
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BUYER and thirty (30) days have elapsed without BUYER's taking remedial action 
satisfactory to TOWN. 

 
 

 
19. TOWN's Remedies in Event of BUYER's Default: 
 

Should the BUYER fail to fulfill the BUYER's obligations to purchase the property or otherwise 
commit an event of default specified in the previous paragraph, all deposits made by the BUYER 
shall be retained by the TOWN as liquidated damages, unless within thirty (30) days after the 
time for performance of this Agreement, or any extension period, the TOWN shall otherwise notify 
the BUYER in writing.  In the event of BUYER's default, TOWN shall not be limited to retention of 
BUYER's deposit but shall, instead, have available to it, at its option, all rights and remedies both 
at Law and in Equity. 

 
 
20. No Broker Involved: Mutual Indemnification: 
 

The TOWN and the BUYER warrant and represent to each other that they have had no contacts 
with anyone who would be entitled to a commission or similar fee in connection with the purchase 
and sale of the premises hereunder.  Each party agrees to protect, indemnify and hold the other 
harmless from and against any and all liability, claims, losses, costs and expenses (including 
attorneys fees and expenses), should such representation or warranty not be true.  The 
provisions of this section shall specifically survive the delivery of the deed or any earlier 
termination of this Agreement. 

 
21. Restrictions And Controls Upon BUYER: 
 

In addition to all other restrictions and obligations that may be imposed upon the BUYER 
pursuant to this agreement, the BUYER agrees for itself and its successors, transferees and 
assigns, and every successor in interest to the property or any part or portion thereof, and the 
deed and other closing documents shall be subject to and contain covenants on the part of the 
BUYER for itself and its successors and assigns that: 

 
(a) BUYER shall timely construct the Project in full compliance with TOWN's RFP, BUYER's 

Proposal and all Governmental Approvals, and BUYER agrees to execute a Land 
Development Agreement covenant, or other separate document, together with a 
mortgage to secure BUYER's obligations thereunder, and 

 
(b) The BUYER shall devote the property only to and in accordance with the use(s) as 

specified in Paragraph 4 of this Agreement, and subject further to the provisions of any 
applicable laws, rules or regulations.  BUYER agrees to execute permanent restrictions 
to be contained in the Deed or other recorded instrument to ensure that property's use 
shall be limited to _______________________________________________, and 

 
(c) BUYER shall not discriminate upon the basis of race, color, sex, religion, physical 

condition or national origin in the sale, lease or rental or in the use or occupancy of the 
property or any improvements erected or to be erected thereon or any part thereof, and 

 
(d) BUYER agrees to execute deed restrictions and/or an agreement to ensure that all 

property shall be owned or treated as owned by a for profit entity and not as tax-exempt 
or reduced tax property; and if such property becomes owned by a non-profit or would 
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regardless of ownership be entitled to reduced assessment or reduced tax obligations or 
treatment, that the property owner shall nonetheless be taxed and/or pay taxes or in lieu 
of tax payments based on what the taxes would be if the owner/operator was a for profit 
entity or activity, and 

 
(e) BUYER agrees to execute such deed restrictions as necessary to ensure access to and 

use of the subject property as provided for herein, including for parking purposes on the 
subject property. 

 
(f) BUYER agrees to execute an easement for the creation of a maintenance and 

emergency access lane between the subject property and the adjoining property of the 
Town of Franklin. 

 
(g) BUYER agrees to execute such conditions as set forth by TOWN regulatory bodies and 

departments, such as, by way of example, conditions imposed by the Planning Board as 
part of the permit process. 

 
(h) Conveyance is subject to such easements as shown on the final subdivision plan 

approved by the Planning Board for water, sewer, utilities and access.  The TOWN shall 
make said conveyance subject to reserving said easements or the BUYER shall grant 
said easements to the TOWN. 

 
These obligations and covenants may be contained in the deed and in such other documents 
requested by the SELLER, including a recorded Land Development Agreement, covenant, 
easement or other instruments, reasonably necessary to ensure their continued existence and 
being in full force and effect. 

 
It is intended and agreed, and the deed and other closing documents shall so expressly provide, 
that the covenants provided under this Agreement shall run with the land, binding to the fullest 
extent permitted by law and equity for the benefit and in favor of, and enforceable by the TOWN, 
its successors and assigns, both for and its or their own right and also to protect the interest of 
the community and other parties, public and private, in whose favor or for whose benefit the 
covenants have been provided, against the BUYER, its successors and assigns, and every 
successor in interest to the property or any part thereof or any interest therein and any party in 
possession or occupancy of the property or any part thereof.  The covenant provided herein shall 
remain in effect without limitation as to time.  The closing documents may include a mortgage or 
other document to ensure the performance of the BUYER of its obligations to construct the 
project as called for hereunder or otherwise approved by the SELLER, which mortgage shall be 
discharged upon the issuance of the certificate of occupancy, subject to an agreement by the 
BUYER to complete the construction of such other items not then completed which would not 
otherwise delay the issuance of a certificate of occupancy.  BUYER's satisfaction of its 
obligations contained in this Paragraph 21 and its subparts shall be both a condition to TOWN's 
obligation to deliver the deed and shall survive said delivery. 

 
22. Limitation on Liability of SELLER: 
 

No officer, director, employee, agent, official or representative of the TOWN or any of such 
person's separate assets or property shall have or be subject to any liability with respect to any 
obligation or liability of the TOWN.  It is acknowledged and understood by the parties that the 
members of the TOWN executing this Agreement and any related documents thereto either now 
or in the future, are doing so in their official capacity only and not in their individual capacity.  The 
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provisions of this clause shall specifically survive delivery of the deed or earlier termination of this 
agreement. 

 
23. Non-Discrimination In Employment: 
 

The BUYER, for itself, its successors and assigns, agrees that in the construction of the 
improvements in accordance with the provisions of this Agreement: 

 
(a) The BUYER will not discriminate against any employee or applicant for employment 

because of race, color, sex, religion or national origin.  The BUYER will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national origin.  Such 
action shall include, but not be limited to, the following: employment, upgrading, demotion 
or transfer; recruitment or recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship.  The 
BUYER agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the TOWN setting forth the provisions of this non-
discrimination clause. 

 
(b) The BUYER will, in all solicitations or advertisements for employees placed by or on 

behalf of the BUYER, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin. 

 
24. BUYER's Access to Property Prior to Transfer: 
 

TOWN may permit BUYER access to the property prior to transfer for the purpose of inspections, 
measurements testing and/or preliminary site work; if TOWN chooses to provide access, it may 
condition its approval upon BUYER's execution of an access agreement satisfactory to TOWN 
which shall, at a minimum, require BUYER, at its expense, to restore any land disturbances or 
otherwise to provide remediation for BUYER's activities in the event BUYER fails to take title to 
the property, to waive in advance all claims for injury or damages; to indemnify and hold TOWN 
harmless from and against all liability, damage or expense arising from any activity of BUYER or 
its agents, consultants or contractors, and to provide surety satisfactory to TOWN. 
 

25. TOWN's Access To Property Subsequent to Transfer: 
 

The BUYER, its successors and assigns, shall from time to time until the construction is 
completed, at all reasonable hours, give to the duly authorized representatives of the TOWN, free 
and unobstructed access for inspection purposes to any and all of the improvements constructed 
on the property by the BUYER, its successors and assigns, and to all open areas surrounding the 
same.  SELLER shall provide BUYER, its successors and assigns and agents, access to the 
Premises upon twenty-four (24) hours notice.  This provision shall survive the delivery of the 
deed. 

 
26. Notices: 
 

Any and all notices hereunder shall be deemed given if (i) delivered by hand, or (ii) sent by 
certified or registered mail, postage pre-paid, or delivered in a manner by which civil process may 
be served, if delivered/addressed as follows: To the TOWN: TOWN OF FRANKLIN, with a copy 
to: Mark G. Cerel, Franklin Town Attorney, 355 East Central Street, Franklin, MA 02038; to the 
BUYER __________________________________________, with a copy to its attorney: 
____________________________________________.                        . 
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27. Representation As To Warranties By the BUYER Relative To Execution Hereof: 
 

The BUYER expressly warrants and represents to the TOWN, and the TOWN in reliance thereof, 
entered into this agreement that:  

 
(a) The BUYER is a Massachusetts corporation, validly existing, with full right, power and 

authority to make, execute, deliver and perform this Agreement, and 
 

(b) The person executing this Agreement on behalf of the BUYER is duly and validly 
authorized to do so.  A certificate of corporate vote shall be supplied by the BUYER upon 
the execution of this Agreement, and  

 
(c) The BUYER is acquiring the property with the express intent to develop it in full 

compliance with TOWN's RFP and BUYER's Proposal and within the agreed-upon time 
period. 

 
28. Estoppel Certificate: 
 

At the request of either party prior to the delivery date, and any time and from time to time, the 
other shall execute and deliver within ten (10) business days after request therefor, a certificate 
which acknowledges facts concerning this Agreement, any provisions of this Agreement and any 
payments made in connection with this Agreement. 

 
29. Assignment: 
 

The BUYER shall not assign its rights and obligations under this Agreement without the prior 
consent of the TOWN, provided however, that an assignment to an affiliate organization 
controlled by BUYER shall be approved upon the presentment of satisfactory evidence to the 
SELLER that the affiliate is controlled 100% by the BUYER.  The giving of consent under any 
other circumstances shall be solely within TOWN's discretion. 

 
30. Recordation: 
 

BUYER shall not record either this agreement or any notice thereof without TOWN's prior written 
permission; any violation of this provision shall render this agreement null and void at TOWN's 
option. 

 
31. Construction Of Agreement And Severability: 
 

This Agreement, executed in multiple originals, is to be construed as a Massachusetts contract 
and is to take effect as a sealed instrument.  If any provision of this Agreement shall to any extent 
be deemed invalid, the remainder of this Agreement shall not be effected thereby and shall 
remain in full force and effect as if such invalid provision were never included herein, if the 
remainder would continue to conform to the requirements of applicable law and the Plan.  This 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns.  This Agreement may not be cancelled, modified or amended 
except by a written instrument executed by both the TOWN and the BUYER.  This Agreement 
shall not be recorded by the BUYER; if the same is recorded by the BUYER, then at the option of 
the TOWN, this agreement may be terminated and the deposit shall be forfeited to the TOWN.  
The captions used herein are only being used as a matter of convenience and are not to be 
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considered a part of this Agreement or to be used in determining the intent of the parties entering 
into same. 

 
32. Obligations and Rights and Remedies Cumulative and Separable 
 

The respective rights and remedies of the TOWN, the Town of Franklin, and the BUYER, whether 
provided by this Agreement, or by law, shall be cumulative, and the exercise of any one or more 
of such rights or remedies shall not preclude the exercise, at the same or different time of any 
other such rights or remedies. 

 
33. Covenants to be Enforceable by TOWN 
 

The covenants herein contained, which are expressed to be covenants running with the land, 
shall be stated or incorporated by reference in any installment or conveyance or lease relating to 
the Property or any portion thereof or any interest therein and shall in any event and without 
regard to technical classification or designation, legal or otherwise, and except only as otherwise 
specifically provided in this Agreement be, to the fullest extent permitted by law and equity, 
binding for the benefit and in favor of, and TOWN against the BUYER (including its successors 
and assigns to or of the Property or any part thereof or any interest therein and any party in 
possession or occupancy of the Property or any part thereof).  It is the intention of the TOWN that 
the benefit of the covenants running with the land which are contained in any instrument or 
conveyance relating to the Property shall be enforceable only by the TOWN, those authorized by 
law to enforce the same and their successors and assigns. 

 
34. TOWN's Officials and Officers Barred From Interest 
 

a. No member, official or employee of the TOWN shall have any personal interest, direct or 
indirect, in this Agreement or the BUYER, nor shall any such member, official or 
employee participate in any decision relating to this Agreement which affects his personal 
interest or the interests of any corporation, partnership, or association in which he is, 
directly or indirectly, interested.  No member, official or employee of the TOWN shall be 
personally liable to the BUYER or any successor in interest in the event of any default or 
breach by the TOWN or for any amount which may become due to the BUYER or to its 
successors or on any obligations under the terms of this Agreement. 

 
b. After the date hereinabove first written, the BUYER shall not, without a prior finding by 

the TOWN that such action is consistent with the public interest, employ in connection 
with its obligations under this Agreement, any person who has participated in the 
planning or execution of the Plan or related Project and who is named on any list which 
may be furnished by the TOWN to the BUYER as having so participated, or permit any 
such person to directly or indirectly acquire an interest (except an interest based upon the 
ownership of its capital stock if such stock is publicly held or offered) in the BUYER or in 
the Property prior to the completion of the project in accordance with this Agreement and 
the Plan. 

 
c. The BUYER covenants that it has not employed or retained any company or person 

(other than full-time, bonafide employee working for the BUYER) to solicit or secure this 
Agreement, and that he has not paid or agreed to pay any company or person any 
percentage, or brokerage fee, contingent upon or resulting from the execution of this 
Agreement. 

 
35. Matters To Be Disregarded 
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The titles of the several articles and sections of this Agreement are inserted for convenience of 
reference only and shall be disregarded in constructing or interpreting any of the provisions of this 
Agreement. 
 

36. Agreement Binding on Successors, Transferees and Assigns 
 

The respective provisions of this Agreement, in accordance with their terms, shall be binding 
upon, and shall inure to the benefit of the successors, transferees and assigns of the TOWN, the 
BUYER and the public body or bodies succeeding to the interests of the TOWN, and to any 
subsequent grantees of the Property. 

 
37. Incorporation of other laws and documents: 

 
It is agreed and understood that all applicable laws, rules and regulations, whether stated herein 
or not, are deemed incorporated by reference herein.  Furthermore, it is agreed and understood 
that terms of the TOWN's RFP dated __________________ and the Developer's proposal dated 
_________________________ are incorporated by reference herein, except as the same may be 
changed by the terms of this Agreement.  In the event of a conflict, the terms of this Agreement 
shall govern. 

 
 IN WITNESS WHEREOF, the parties have executed this Agreement under seal as of the day and 
year first written above. 
 
Approved as to form:      SELLER, Town of Franklin by, 
 
 
______________________________    ______________________________ 
Mark G. Cerel 
Franklin Town Attorney 
 
 

      BUYER,  _______________________ 
      by, 

 
        ______________________________ 

       , President 
  

 
  





Sponsor: Administration 
 

 
 

TOWN OF FRANKLIN 
 

BYLAW AMENDMENT 15-747 
 

AMENDMENT OF SERVICE FEES: 
Solid Waste and Recycling 

 
 
A BY-LAW TO AMEND THE CODE OF THE TOWN OF FRANKLIN, BE IT ENACTED 
BY THE FRANKLIN TOWN COUNCIL THAT: 
 
Chapter 82 of the Code of the Town of Franklin, Appendix A,  “List of Service Fee 
Rates” is hereby amended (add underlined text, delete struck). 

 
APPENDIX A    

LIST OF SERVICE FEE RATES    
    FY 15 FY 16 SERVICE           
DEPARTMENT FEE RATE RATE CATEGORY           

PUBLIC WORKS                 

  CURBSIDE TRASH 
(ANNUAL)               

  Fee Using 65 
Gallon Trash Cart $216.00 $200.00 UTILITY           

 
Fee Using 35 

Gallon Trash Cart $196.00 $180.00 UTILITY           

 

SPECIAL CURBSIDE 
COLLECTION 
(sticker fees) 

             

 
Sofa, table, chair, “bulk 
burnable”  $10.00 MINIMUM           

                
 
This By-Law amendment shall become effective July 1, 2015. 
 
 
DATED: __________, 2015 
      VOTED: 
       UNANIMOUS _____ 
A True Record Attest:    YES _____ NO _____ 
       ABSTAIN __________ 
Deborah L. Pellegri     ABSENT   __________ 
Town Clerk 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 
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