
 

 
 
 

FRANKLIN TOWN COUNCIL 
June 5, 2013 

7:00 PM 
   

A. APPROVAL OF MINUTES –  April 3, 2013 Regular and Executive Session    
and April 24, 2013 

B. ANNOUNCEMENTS – This meeting is being recorded by Franklin TV and 
shown on Comcast channel 11 and Verizon channel 29. This meeting may be 
recorded by Franklin Matters.  

C. PROCLAMATIONS/RECOGNITIONS 
D. CITIZEN COMMENTS 
E. APPOINTMENTS 
F. HEARINGS  - 7:10 PM 
 IMPERVIOUS SURFACES: 

 Zoning Bylaw Amendment 13-702: Changes to Chapter 185, 
Section 36. Impervious Surfaces – Continued from May 15th 

 Zoning Bylaw Amendment 13-703: Changes to Chapter 185, 
Section 40. Water Resource District – Continued from May 15 

 Zoning Bylaw Amendment 13-716: Changes to Chapter 185, 
Section 3. Definitions 

 Zoning Bylaw Amendment 13-717: Amendment to Chapter 185, 
Attachment 9. Schedule of Lot, Area, Frontage, Yard and 
Height Requirements 

 POND STREET CHANGE OF ZONING: 
 Zoning Bylaw Amendment 13-714: Changes to Chapter 185-3. 

Definitions 
 Zoning Bylaw Amendment 13-715: Changes to Chapter 185-7. 

Compliance Required. 
 

G. LICENSE TRANSACTIONS – New All Alcoholic Beverages Hotel License – 
Residence Inn by Marriott-Franklin 
 

H. PRESENTATIONS/DISCUSSIONS - Form of Non-Binding Ballot Question, 
re: Adoption of Mayoral Form of 
Government 

I. SUBCOMMITTEE REPORTS  
J. LEGISLATION FOR ACTION 

1. Resolution 13-38: Acceptance of Grant of Right of Access Over Land at 828 
West Central Street 



 

2. Resolution 13-39: Appropriation: Appraiser for Downtown HPP Project and 
Compensation for Permanent and Temporary Easements 

3. Resolution 13-40: Appropriation: 37 Beaver Street 
4. Resolution 13-41: Appropriation: Fire Department Salaries 
5. Resolution 13-42: Appropriation: Capital FY 2013 
6. Resolution 13-43: Appropriation: Other Post-Employment Benefits 

Stabilization Fund 
7. Resolution 13-44: Appropriation: Senior Center Capital Improvement 
8. Resolution 13-45: Appropriation: Fire Truck Stabilization Fund 
9. Resolution 13-46: Appropriation: Athletic Fields Capital Improvement 

Stabilization Fund 
10. Resolution 13-47: Appropriation: Operating Budget Stabilization Fund 
11. Resolution 13-48: Appropriation: Other Post-Employment Benefits 

Stabilization Fund 
12. Resolution 13-49: Appropriation: Other Post-Employment Benefits 

Stabilization Fund 
PERSONNEL BYLAW: 

13. Bylaw Amendment 13-713: Amendment to Chapter 25, Appendix A - 
Classification Plan and Appendix B - Compensation Plan – 2nd Reading  
IMPERVIOUS SURFACES: 

14. Zoning Bylaw Amendment 13-702: Changes to Chapter 185, Section 36. 
Impervious Surfaces – 1st Reading 

15. Zoning Bylaw Amendment 13-703: Changes to Chapter 185, Section 40. 
Water Resource District – 1st Reading 

16. Zoning Bylaw Amendment 13-716: Changes to Chapter 185, Section 3. 
Definitions – 1st Reading 

17. Zoning Bylaw Amendment 13-717: Changes to Chapter 185, Attachment 9, 
Schedule of Lot, Area, Frontage, Yard and Height Requirements – 1st Reading 
POND STREET CHANGE OF ZONING: 

18. Zoning Bylaw Amendment 13-714: Changes to Chapter 185-3. Definitions – 
1st Reading 

19. Zoning Bylaw Amendment 13-715: Changes to Chapter 185-7. Compliance 
Required – 1st Reading 
ADULT ENTERTAINMENT: 

20. Zoning Bylaw Amendment 13-706: Changes to Chapter 185-5. Zoning Map, 
Adult Use Overlay District – 2nd Reading 

21. Zoning Bylaw Amendment 13-707: Changes to Chapter 185-47. Adult  
Entertainment Establishment Districts – 2nd Reading 
MEDICAL MARIJUANA: 

22. Zoning Bylaw Amendment 13-708: Changes to Chapter 185-3. Definitions – 
2nd Reading 



 

23. Zoning Bylaw Amendment 13-709: Changes to Chapter 185-4. Districts 
Enumerated – 2nd Reading 

24. Zoning Bylaw Amendment 13-710: Changes to Chapter 185-5. Zoning Map, 
Medical Marijuana Use Overlay District – 2nd Reading 

25. Zoning Amendment 13-711: Changes to Chapter 185-7. Compliance 
Required – 2nd Reading 

26. Zoning Bylaw Amendment 13-712: Changes to Chapter 185-49. Medical 
Marijuana Use Overlay District – 2nd Reading 

K. TOWN ADMINISTRATOR’S REPORT  
L. OLD BUSINESS 
M. NEW BUSINESS 
N. COUNCIL COMMENTS 
O. EXECUTIVE SESSION – Negotiations, Litigation, Real Property, as May Be 

Required 
P. ADJOURN 
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FRANKLIN TOWN COUNCIL  
MINUTES OF MEETING  

April 3, 2013   

A meeting of the Town Council was held on Wednesday, April 6, 2013 at the 
Franklin Municipal Building, 355 East Central Street, Franklin, Massachusetts. 
Councilors present; Andrew Bissanti, Robert Dellorco, Glenn Jones, Matt Kelly, 
Thomas Mercer, Judith Pfeffer, Tina Powderly, Jeff Roy, Robert Vallee. 
Administrative personnel in attendance: Jeffrey Nutting; Town Administrator, Mark 
Cerel; Town Attorney and Maxine Kinhart; Assistant to the Town Administrator. 
Other officials present: Stephan Semerjian; Chief of Police. 

CALL TO ORDER: Chairman Vallee called the meeting to order at 7:00PM with 
a moment of silence and the Pledge of Allegiance. 

APPROVAL OF MINUTES: March 6, 2013 Regular Session MOTION by 
Councilor Powderly to move approval of minutes SECONDED by Councilor 
Kelly.  CORRECTION: Resolution 13-09 was read by Councilor Pfeffer, not 
Councilor Powderly as reported.  Vote to Approve as Amended: Yes-8, No-0, 
Absent-1. 

ANNOUNCEMENTS: Chairman Vallee announced the meeting would be 
recorded by Franklin TV and available for viewing on Comcast Channel 11 and 
Verizon Channel 29.  Franklin Matters may also have recorded the meeting. 

PROCLAMATIONS/RECOGNITIONS: NONE. 

CITIZEN COMMENTS:  ►Steve Derdiarian, Paul Picillo, Mike Ippoliti and 
Diane Martin all of Regent Circle each spoke about the poor condition of Regent 
Circle and called for the road to be repaved as soon as possible. Chairman Vallee 
stated the Council could not comment during this portion of the Meeting, but would 
comment on this issue during the “New Business” portion of the Meeting. ►Wendy 
Jenkins and Lauren Chousa both of  Conlyn Avenue each commented on the 
dangerousness of the BJ’s intersection. Jennifer, a local resident spoke about a 
recent automobile accident she and her 8-month-old son were involved in at the 
BJ’s intersection.  All three citizens called for the installation of a traffic light at the 
intersection. 

APPOINTMENTS: NONE.                  HEARINGS: NONE. 
LICENSE TRANSACTIONS:  NONE.  
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PRESENTATIONS/DISCUSSIONS:  NONE.  
SUBCOMMITTEE REPORTS:  NONE. 

LEGISLATION FOR ACTION: 
Resolution 13-21:  Acceptance of Real Estate Payment Agreement Between Town 
and Franklin Community Cable Access, Inc., Re: Property at 23 Hutchinson 
Street:  Councilor Pfeffer read the resolution to accept the “Real Estate Tax 
Payment Agreement, re: Property at 23 Hutchinson Street”, with Franklin 
Community Cable Access, Inc. and authorized the Town Administrator to execute 
the agreement on Town’s behalf.  MOTION by Councilor Powderly to move 
Resolution 13-21 SECONDED by Councilor Mercer.  DISCUSSION:  Mr. 
Nutting explained he was able to negotiate payment in lieu of taxes from the tax-
exempt Franklin Community Cable Access, Inc. Mr. Nutting said the payment 
would help offset the taxes that could potentially have been collected from the site.  
Councilors Powderly and Kelly spoke in support of the arrangement.  VOTE to 
Approve: Yes-8, No-0, Absent-1. 

Resolution 13-22:  Long Range Financial Planning Process:  Councilor Pfeffer 
read the resolution to accept the recommendations of the Joint Budget Sub-
Committee and directs the Town Administrator to follow the recommendations to 
issue the first annual report.  MOTION by Councilor Powderly to move Resolution 
13-22 SECONDED by Councilor Mercer.  DISCUSSION:  Doug Hardesty who 
was chair of the disbanded Long Range Financial Planning Committee explained 
the necessity for the Town to have a formal long range financial planning process 
whereby the Town would be mandated to have a 5 year outlook of upcoming 
challenges and plans or steps to meet these challenges, which is necessary to 
safeguard the Town’s financial future. ►Councilor Powderly spoke in support of 
the resolution and thanked Mr. Hardesty, Committee volunteers, School Committee, 
and former Councilors who sat on the Long Range Financial Planning Committee. 
VOTE to Approve: Yes-8, No-0, Absent-1. 

Resolution 13-23:  Appropriation – Town Clerk – $12,400 (Poll Workers $9,000 
& Expenses $3,400): (Maxine – is this the correct amount?  The amount was 
“amended”) Councilor Pfeffer read the resolution to transfer $12,400 from Free 
Cash to the Town Clerk’s Poll Workers and Expenses Budgets to provide funds to 
pay costs associated with two special elections.  MOTION by Councilor Pfeffer to 
move Resolution 13-23 SECONDED by Councilor Jones. CORRECTION:  Mr. 
Nutting said the resolution needed to be amended to include the cost of a file 
cabinet necessary to store voting records.  VOTE to Approve: Yes-8, No-0, 
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Absent-1. MOTION by Councilor Jones to move Resolution 13-23 as Amended 
SECONDED by Councilor Mercer.  VOTE to Approve: Yes-8, No-0, Absent-1.  

Zoning Bylaw Amendment 13-706:  Chapter 185 Zoning Map – Changes to Adult 
Use Overlay District – Referral to Planning Board:  Councilor Pfeffer read the 
zoning bylaw amendment to modify the overlay zoning district known as the Adult 
Use Overlay District.  MOTION by Councilor Jones to move Zoning Bylaw 
Amendment 13-706 referral to the Planning Board SECONDED by Councilor 
Mercer.  DISCUSSION:  Mr. Nutting explained this bylaw and the next bylaw are 
technical corrections, which delineates the Adult Use Overlay District.  Councilor 
Powderly asked for clarification of the indicated area on the map allowing adult 
entertainment when there is a childcare facility also in the same area.  Mr. Nutting 
and Mr. Cerel said the map identifies the areas adult businesses can operate.  
During the application process of an adult entertainment business, the area would be 
evaluated and if there were a childcare facility within the prescribed distance, an 
adult entertainment business would be barred.  VOTE to Approve: Yes-8, No-0, 
Absent-1. 

Zoning Bylaw Amendment 13-707:  Chapter 185, Section 47 – Adult 
Entertainment Establishment Districts – Referral to Planning Board:  MOTION 
by Councilor Powderly to waive the reading SECONDED by Councilor Jones.  
VOTE to Approve: Yes-8, No-0, Absent-1.  MOTION by Councilor Powderly to 
move Zoning Bylaw Amendment 13-707 referral to Planning Board SECONDED 
by Councilor Jones.  VOTE to Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-708:  Chapter 185, Section 3 – Definitions – 
Referral to Planning Board:  Councilor Pfeffer read the zoning bylaw amendment 
to add definitions for Medical Marijuana Testing Facility and Medical Marijuana 
Treatment Center to the Code of the Town of Franklin.  MOTION by Councilor 
Jones to move Zoning Bylaw Amendment 13-708 to referral to the Planning Board 
SECONDED by Councilor Powderly.  DISCUSSION:  Mr. Nutting explained this 
bylaw amendment and the next two bylaw amendments relate to the new medical 
marijuana laws.  The amendments allow medical marijuana facilities to locate in the 
Adult Use Overlay District.  VOTE to Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-709:  Chapter 185, Section 4 – Districts 
Enumerated, Re: Medical Marijuana Use Overlay District – Referral to Planning 
Board:  Councilor Pfeffer read the Zoning Bylaw Amendment to delete and add 
text to the Code of the Town of Franklin. MOTION by Councilor Jones to move 
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Zoning Bylaw Amendment 13-709 referral to Planning Board SECONDED by 
Councilor Powderly.  VOTE to Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-710:  Chapter 185, Section 5 - Zoning Map, Re:  
Medical Marijuana Use Overlay District – Referral to Planning Board:  
Councilor Pfeffer read the zoning bylaw amendment to create an overlay zoning 
district to be known as the Medical Marijuana Use Overlay District.  MOTION by 
Councilor Jones to move Zoning Bylaw Amendment 13-710 to Planning Board 
SECONDED by Councilor Kelly.  VOTE to Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-711:  Chapter 185, Section 7 – Compliance - Code 
of The Town of Franklin – Referral to Planning Board:  Councilor Pfeffer read 
the zoning bylaw amendment to allow the Medical Marijuana Use Overlay District.  
MOTION by Councilor Jones to move Zoning Bylaw Amendment 13-711 referral 
to Planning Board SECONDED by Councilor Mercer.  DISCUSSION:  Mr. 
Nutting explained to those attending the meeting the reason there are so many 
bylaw changes related to Medical Marijuana.  The Planning Board will review the 
bylaws, there will be a public hearing and will then be read twice by the Council 
before any changes can be made to the bylaw, so there will be plenty of opportunity 
for discussion on the proposed changes.  VOTE to Approve: Yes-8, No-0, Absent-
1. 

Zoning Bylaw Amendment 13-712:  Chapter 185, Section 49 – Medical 
Marijuana Use Overlay District – Referral to Planning Board:  MOTION by 
Councilor Powderly to waive the reading SECONDED by Councilor Jones. VOTE 
to Approve: Yes-8, No-0, Absent-1.  MOTION by Councilor Powderly to move 
Zoning Bylaw Amendment 13-712 referral to Planning Board SECONDED by 
Councilor Jones.  VOTE to Approve: Yes-8, No-0, Absent-1. 

TOWN ADMINISTRATOR’S REPORT: ►Mr. Nutting discussed possible dates 
to hold the Annual Budget Hearing.   

OLD BUSINESS: NONE. 

ARRIVAL:  Councilor Roy arrived at 8:00PM. 

NEW BUSINESS: ► Mr. Nutting described how the Town’s roads are rated and 
where Regent Circle falls on a list of the Top 20 Worst Roads Report. Mr. Nutting 
went on to discuss how the Town determines when a road will be repaired and the 
difficulty the Town faces both with lack of funds and manpower to make the 
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necessary repairs to many of the Town’s roadways.  Mr. Nutting said temporary 
repairs could be made to Regent Circle, but total reconstruction of the roadway 
would be done when funds and manpower are available. ► Mr. Derdiarian stated 
the previous temporary repair work on Regent Circle was of low quality and 
requested a professional firm complete the temporary repairs and the Town 
complete the road reconstruction as soon as possible as the road is a disgrace, is 
dangerous and devalues the homes located in the area.  ►Councilor Pfeffer said the 
Town is aware of the roads that are in need or repairs, but does not have the funds 
to make the repairs.  ►Chairman Vallee said the Council would monitor the 
roadway situation, and Mr. Nutting said he would follow up on Regent Circle.  
►Mr. Nutting addressed another concern raised during the Citizen Comment 
portion of the Meeting.  Mr. Nutting said the State is responsible for the portion of 
Route 140 where the BJ’s intersection is located.  Mr. Nutting said previous traffic 
studies indicated there was not enough traffic to warrant a traffic light at the 
intersection, but said maybe BJ’s would be willing to install a speed bump to slow 
down traffic coming from BJ’s, and the Town could look into placing a 4-way stop 
sign at the intersection. ►Area residents stated they are very concerned more 
accidents will occur once the proposed gas station and medical building are 
constructed in the area.  ►Mr. Nutting agreed to get back to the area residents 
regarding any changes to the intersection.  ►Councilor Roy stated as a State 
Representative, he would open an investigation and the area resident’s concerns 
will be addressed. ►Councilor Bissanti announced families of veterans who would 
like flags put up for a veteran’s funeral can contact Bob Fahey; Veteran’s Agent at 
the Senior Center for information. 

COUNCILOR COMMENTS: ►Councilor Mercer provided an update on the 
New High School Project.  Councilor Mercer said there would be another 3-4 
weeks of steel erection, and brickwork will begin in the next 30 days.  Councilor 
Mercer also read a letter from a Franklin resident who received emergency care 
from Franklin paramedics and firefighters during a snowstorm.  The letter detailed 
the heroic effort the paramedics and firefighters provided that saved the resident’s 
life.  ►Councilor Dellorco assured the residents of Regent Circle and the area 
residents of the BJ’s intersection that he would follow through with their concerns. 
►Councilor Powderly suggested the Capital Budget Subcommittee look at 
increasing funds for roads.  ►Councilor Jones thanked the residents for coming out 
to discuss their concerns, and let them know the Council is listening.  Councilor 
Jones encouraged other residents to let the Council know of their concerns as well.  
Councilor Jones announced the Franklin Downtown Partnership has upcoming 
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events planned and to visit the group’s website for information.  ►Councilor 
Bissanti stated it was frustrating to be unable to easily correct road conditions.  
►Councilor Roy thanked Councilor Mercer for sharing the letter from the resident 
who thanked the Fire Department.  ►Chairman Vallee asked Mr. Nutting about 
road repair funding.  Mr. Nutting said road funding is difficult because the Town 
cannot gauge how much funding will be available from the State from one year to 
the next.  In addition, the rules governing borrowing funds for roads can be 
prohibitive. 

EXECUTIVE SESSION: Chairman Vallee said the Town Council would go into 
Executive Session to discuss strategy for collective bargaining and real property and 
declared that an open meeting may have a detrimental effect on the position of the 
body. Open Session did not reconvene at the conclusion of the Executive Session. 
MOTION by Councilor Pfeffer to go into Executive Session to discuss strategy for 
collective bargaining and real property and not to resume Open Session 
SECONDED by Councilor Mercer. ROLL CALL: Bissanti-Yes, Dellorco-Yes, 
Jones-Yes, Kelly- Yes, Mercer-Yes, Pfeffer-Yes, Powderly-Yes, Roy-Yes, 
Vallee-Yes. VOTE to Approve: 9 – 0 – 0 Unanimous. 

The Regular Session of the meeting ended at 8:25PM.  

Respectfully Submitted,   

 

Jan Brecht, Recording Secretary 
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FRANKLIN TOWN COUNCIL  
MINUTES OF MEETING  

April 24, 2013   

A meeting of the Town Council was held on Wednesday, April 24, 2013 at the Franklin Municipal Building, 
355 East Central Street, Franklin, Massachusetts. Councilors present; Andrew Bissanti, Robert Dellorco, Glenn 
Jones, Matt Kelly, Thomas Mercer, Judith Pfeffer, Tina Powderly, Robert Vallee. Councilors absent; Jeff Roy.  
Administrative personnel in attendance: Jeffrey Nutting; Town Administrator, Mark Cerel; Town Attorney and 
Maxine Kinhart; Assistant to the Town Administrator. Other officials present: Michael D’Angelo; Facilities 
Director, Brutus Cantoreggi; DPW Director. 

CALL TO ORDER: Chairman Vallee called the meeting to order at 7:00PM with a moment of silence and the 
Pledge of Allegiance. 

APPROVAL OF MINUTES:  February 13, 2013 and March 27, 2013 Regular Session.  MOTION by 
Councilor Powderly to move approval of minutes SECONDED by Councilor Kelly.  VOTE to Approve: Yes-
8, No-0, Absent-1. 

ANNOUNCEMENTS: Chairman Vallee announced the meeting would be recorded by Franklin TV and 
available for viewing on Comcast Channel 11 and Verizon Channel 29.  The meeting may also have been 
recorded by Franklin Matters. 

PROCLAMATIONS/RECOGNITIONS: NONE. 

CITIZEN COMMENTS:  Regent Circle residents Steve Derdiarian and Earl Martin appealed to Council to 
repave Regent Circle as soon as possible.  Mr. Derdiarian stated he and another Regent Circle resident surveyed 
the other roads listed on the ‘worst 24 roads needing repair’ in Franklin and determined Regent Circle should be 
moved up to Number 7 on the list.  Mr. Derdiarian suggested the Town include in the annual budget funds for 
road repairs so as to prevent roads from deteriorating to the current condition of Regent Circle.  Mr. Nutting 
agreed to discuss this issue during the ‘New Business’ portion of the evening’s meeting. 

APPOINTMENTS:  NONE.   

HEARINGS:                                                                        7:10PM 

1. Zoning Bylaw Amendment 13-701:  Changes to Chapter 185, Section 3 – Definitions 
2. Zoning Bylaw Amendment 13-702:  Changes to Chapter 185, Section 36 – Impervious Surfaces 
3. Zoning Bylaw Amendment 13-703:  Changes to Chapter 185, Section 40 – Water Resource District 
4. Zoning Bylaw Amendment 13-704:  Changes to Chapter 185, Attachment 9 – Schedule of Lot, Area, 

Frontage, Yard and Height Requirements 
5. Zoning Bylaw Amendment 13-705:  Changes to Chapter 185, Section 5 – Zoning Map 

MOTION by Councilor Powderly to open the public hearing SECONDED by Councilor Jones.  VOTE to 
Approve: Yes-8, No-0, Absent-1.  MOTION by Councilor Powderly to continue Zoning Bylaw 
Amendment 13-701, Zoning Bylaw Amendment 13-702, Zoning Bylaw Amendment 13-703, Zoning Bylaw 
Amendment 13-704 until May 15, 2013 SECONDED by Councilor Jones.  VOTE to Approve: Yes-8, No-
0, Absent-1.  DISCUSSION:  Mr. Nutting explained the Planning Board held a public hearing but did not 
close the public hearing. So postponing the Council Hearing until May 15, 2013 would give the Planning 
Board an opportunity to hold another meeting in order to make a recommendation to the Council.  
►Councilor Pfeffer read Zoning Bylaw Amendment 13-705, which would change and area of 
approximately 2.21 acres of land from Single Family III to Business. DISCUSSION:  Mr. Nutting said the 
Planning Board held a public meeting on Monday and said the Planning Board supported the proposed 
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change.  Councilor Jones said the Economic Development Committee unanimously supported the zoning 
change.  MOTION by Councilor Mercer to close the Hearing SECONDED by Councilor Kelly.  VOTE to 
Approve: Yes-8, No-0, Absent-1.  MOTION by Councilor Powderly to move Zoning Bylaw Amendment 
13-705 to a 1st Reading SECONDED by Councilor Mercer.  VOTE to Approve: Yes-8, No-0, Absent-1. 

LICENSE TRANSACTIONS: NONE. 

PRESENTATIONS/DISCUSSIONS:   
Facilities Director – Mike D’Angelo - Old Municipal Building:  Mike D’Angelo and Mr. Nutting provided a 
brief history of the Old Municipal Building which currently houses the Recreation Department.  At issue is what 
should be done with the building now that it has minimal occupancy and has major deficiencies. Mr. D’Angelo 
stated the building’s entrance ramp system and stairs do not properly line up, the brick work needs to be 
repointed, the elevator, stairways, door handles and drinking fountains are not to code, the windows are not 
energy efficient and are difficult to open and finally the ventilation system does not provide enough fresh air to 
the building.  Mr. D’Angelo said the estimated cost to rehabilitate the building is $2.25 million. Mr. Nutting 
offered a few options for the building and property which included leasing the building, selling the building and 
demolishing the building.  Several Councilors questioned why the Facilities Director had not notified the 
Council or the Capital Committee of the deteriorating condition of the building.   Mr. Nutting, Mr. D’Angelo 
and the Councilors discussed why the decision was made to discontinue making repairs to the building.  Mr. 
D’Angelo’s recommendation was to demolish the building.  Mr. Nutting said the immediate plan was to find an 
alternate location for the Recreation Department.  Council members asked about other hidden building dangers 
such as mold and asbestos.  No decision was reached regarding the building’s future, but several Councilors 
were considering demolishing the building. Councilors Pfeffer and Mercer requested the Facilities Director 
provide an updated list of needed repairs of all Town owned property. 
Facilities Director – Mike D’Angelo – Jefferson School:  Mr. D’Angelo said the Town has a signed contract 
with Russo Barr Associates, Inc.   Russo Barr Associates Inc. has completed a roofing and ventilation system 
plan, proposed bids are due back by May 9, 2013 and the project will be brought before the Council on May 15, 
2013.  Several Councilors inquired about possible mold in the school and if all of the roof leaks have been 
identified.  Councilors Kelly and Mercer requested for the second time the Facilities Director provide the 
Council with all work orders for at least the last 3 months. 
DPW Director – Brutus Cantoreggi:  Mr. Cantoreggi provided an overview of projects the DPW is currently 
working on or will be working on through 2015.  Projects included water system improvements such as 
replacing waterlines and improving storm water drainage on Lincoln and Daniels Streets, as well as streets 
located in smaller subdivisions.  The DPW will clean water tank interiors and install agitators in an effort to 
reduce the amount of bacteria in the water tanks.  The department is currently involved in the reconstruction of 
several streets in the downtown area, the reconstruction of the DelCarte Property Dam and improvements to the 
Recycling Center. Future projects include adding a sidewalk on the Police Station side of Panther Way, a left 
turn lane on Route 140 at Panther Way, culvert work on Oxford Drive, an improved pedestrian crosswalk with 
signal on Washington Street at the Parmenter School, the demolition of the old DPW and the construction of the 
new DPW.  Mr. Cantoreggi confirmed mosquito control is conducted by Norfolk County and under revised 
Federal guidelines; new street signs will include capital and lowercase letters.  Mr. Cantoreggi explained the 
DPW planned to put permanent patch work on Regent Circle within the next 60 days and said more road work 
could be completed but there are limited funds available for needed road work. 

SUBCOMMITTEE REPORTS: NONE 

LEGISLATION FOR ACTION: 
Resolution 13-24:  Authorization for Town Administrator to Execute MASS DOT Land Damage Agreement 
in Connection with Route 140 Improvements:  MOTION by Councilor Pfeffer to waive the reading 
SECONDED by Councilor Jones.  VOTE to Approve: Yes-8, No-0, Absent-1.  MOTION by Councilor 
Powderly to move Resolution 13-24 SECONDED by Councilor Jones.  DISCUSSION:  Mr. Nutting explained 
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this is just an easement to allow the State to maintain the traffic light, which was installed in front of the Big Y 
supermarket located on Route 140.  VOTE to Approve: Yes-8, No-0, Absent-1. 

Resolution 13-29:  Authorization to Sign Amended Regulatory Agreement - Meadowbrook Heights:  
MOTION by Councilor Powderly to waive the reading SECONDED by Councilor Jones.  VOTE to Approve: 
Yes-8, No-0, Absent-1.  MOTION by Councilor Powderly to move Resolution 13-29 SECONDED by 
Councilor Jones.  DISCUSSION:  Ms. Kinhart and Mr. Nutting explained this resolution allows the location of 
three designated affordable units to be swapped for three market rate units.  The reason for the “swap” is at this 
time, there are only buyers for the market rate units and no buyers for the designated affordable units. The 
resolution stipulates the developer must complete construction of the affordable units prior to building the 
market rate units.  VOTE to Approve: Yes-8, No-0, Absent-1. 

Bylaw Amendment 13-700:  Amendment of Service Fees:  Chapter 82, Appendix A – Solid Waste and 
Recycling – 2nd Reading:  Councilor Pfeffer read the bylaw amendment to increase the annual curbside trash 
fee by $8.00.  MOTION by Councilor Powderly to move Bylaw Amendment 13-700 SECONDED by 
Councilor Jones.  DISCUSSION:  Mr. Nutting explained the Town has a large increase in cost due to inflation.  
The fee increase will cover some of the additional cost, with the balance of increased cost coming from 
reserves.  ROLL CALL: Bissanti-Yes, Dellorco-Yes, Jones-Yes, Kelly-Yes, Mercer-Yes, Pfeffer-Yes, 
Powderly-Yes, Roy-Absent, Vallee-Yes. VOTE to Approve: 8– 0 – 1 Unanimous. 

Zoning Bylaw Amendment 13-701:  Chapter 185, Section 3 – Definitions:  MOTION by Councilor Jones to 
TABLE Zoning Bylaw Amendment 13-701 until May 15th SECONDED by Councilor Mercer. VOTE to 
Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-702:  Chapter 185, Section 36 - Impervious Surfaces:  MOTION by Councilor 
Jones to TABLE Zoning Bylaw Amendment 13-702 until May 15th SECONDED by Councilor Mercer. VOTE 
to Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-703:  Chapter 185, Section 40 – Water Resource District:  MOTION by 
Councilor Jones to TABLE Zoning Bylaw Amendment 13-703 until May 15th SECONDED by Councilor 
Mercer. VOTE to Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-704:  Chapter 185, Attachment 9 – Schedule of Lot, Area, Frontage, Yard and 
Height Requirements:  MOTION by Councilor Jones to TABLE Zoning Bylaw Amendment 13-704 until May 
15th SECONDED by Councilor Mercer. VOTE to Approve: Yes-8, No-0, Absent-1. 

Zoning Bylaw Amendment 13-705:  Chapter 185, Section 5 – Zoning Map – 1st Reading:  Councilor Pfeffer 
read the zoning bylaw amendment to change from Single Family III to Business an area containing 
approximately 2.21 acres.  MOTION by Councilor Powderly to move Zoning Bylaw Amendment 13-705 to a 
2nd Reading SECONDED by Councilor Jones.   VOTE to Approve: Yes-8, No-0, Absent-1. 

TOWN ADMINISTRATOR’S REPORT: ►Mr. Nutting stated the Budget Hearings would take place on 
May 15th and May 16th, and the Budget Packets were available and if any councilors had questions they should 
contact his office.  ►Mr. Nutting reminded folks Earth Day is coming up and encouraged people to participate. 
►Mr. Nutting said he had received phone calls the previous week from citizens asking why all Town flags 
were not lowered to half-staff in light of the recent Marathon Bombing. Mr. Nutting explained the protocol for 
lowering the flags, and said according to the Governor’s Office email, only the flags located at the main or 
administrative town buildings were ordered to be lowered.  ►Mr. Nutting said the DPW will be making repairs 
to Regent Circle, and that a dedicated override for road repairs would be the way to ensure funding for the 
maintenance of Town roads. 

OLD BUSINESS: Councilor Jones reiterated the need for the Facilities Director to provide the list of needed 



 4 

repairs to the Council as soon as possible. 

NOTE:  Councilor Mercer departed the meeting. 

NEW BUSINESS: ► Regent Circle resident Steve Derdiarian spoke about the need to have the road 
reconstructed, citing safety and aesthetic concerns.  Mr. Nutting and Mr. Cantoreggi explained the process by 
which roadways are selected for reconstruction.  Mr. Nutting said he would have more information regarding 
when Regent Circle would be reconstructed once the Master Water Plan is completed, which is expected by 
year’s end.  Mr. Nutting and Mr. Cantoreggi said Regent Circle would be repaired within the next 60 days 
making the road safe until the road could be reconstructed.  Several Councilors spoke about the need to have 
additional funding to support road reconstruction and repair work on Franklin’s 168 miles of roadways.  
Chairman Vallee invited Mr. Derdiarian to come back to the Council to report how the road is once the repair 
work is completed.  ►Old Town Hall – Chairman Vallee inquired about the next step for the building.  Mr. 
Nutting suggested the issue be referred to the Economic Development Committee to gather information and 
alternatives for the building.  ►CSX Property – Chairman Vallee inquired about the land owned by CSX 
located on the corner of Union and Cottage Streets.  Mr. Nutting said he will make one more attempt to contact 
CSX in order to have the company improve the appearance of the property.  Mr. Nutting suggested the Town 
might have more success getting the company to make improvements by enlisting the aid of an elected 
representative. 

COUNCILOR COMMENTS: ►Councilor Dellorco expressed condolences to the victims of the Marathon 
Day bombing and shared a conversation he had with Boston police officers who were grateful for the fine job 
the Metro Swat Team did to assist in the events of that week.  ►Councilor Powderly wished Bob Fahey a 
speedy full recovery.  Councilor Powderly thanked and said she was proud of all the first responders, 
volunteers, public safety officers and everyone who assisted those injured during the Marathon Day bombing.  
►Councilor Bissanti commended all those who helped during and after the Marathon Day bombing.  
►Councilor Jones sent prayers to all those affected by the Marathon Day bombing and thanked the Watertown 
Police Department for the work they did during the post Marathon Day bombing events.  ►Councilor Pfeffer 
congratulated the Cultural Council on their Award Ceremony at the new Historical Building.  ►Chairman 
Vallee inquired about the staffing levels at the Facilities Department.  Mr. Nutting said all areas of Town 
staffing have been reduced due to budget constraints.  Mr. Nutting said the Facilities Department works with 
less staff and more square footage than it did in past years and supported Mr. D’Angelo’s efforts to maintain 
Town owned buildings.  Chairman Vallee asked for an update on the Solar Farm.  Mr. Nutting said tree work 
was done that same day. 

ADJOURN: MOTION by Councilor Powderly to adjourn SECONDED by Councilor Jones. VOTE to 
Approve: Yes-7, No-0, Absent-2. Meeting adjourned at 9:15PM. 

Respectfully Submitted,   

Jan Brecht, Recording Secretary 
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LICENSE TRANSACTION: 
 
Colwen Management, Inc.dba Residence Inn By Marriott-Franklin is requesting an All 
Alcoholic Beverages Hotel/Innholders License located at 4 Forge Parkway. The Manager  
is to be Norbert Ginter.   
 
We recommend approval of this license with the issuance of the license held until final 
inspection approvals are received from the Building Dept. and Fire Dept.  
 
MOTION to approve the application by Colwen Management, Inc. dba Residence Inn by 
Marriott-Franklin for an All Alcoholic Beverages Hotel/Innholders License with the 
manager to be Norbert Ginter and the license is to be held in the Town Administrator’s 
office until all approvals are received. 
 
 
DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 
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MEMORANDUM 
 
 

TO: Franklin Town Council 
 
FROM: Mark G. Cerel, Town Attorney 
 
RE: Form of Non-binding Ballot Question, re: Adoption of Mayoral 
 Form of Government 
 
DATE: May 29, 2013 
 
 
 You have asked me to draft a non-binding local ballot question seeking voter 
response to having an elected mayor.  There is no required legal form for a non-binding 
local ballot question apart from G.L. Chapter 54, Section 42B's requirement that it be 
stated on the ballot:  "This question is not binding."  There are as many variations for 
wording the question as there are forms of local government involving an elected 
mayor.  Two suggested forms for the question are: 
 
1. Would you be in favor of electing a mayor to govern the city know as the Town of 

Franklin? 
 
2. Would you be in favor of further amending the Franklin Home Rule Charter to 

provide for the election of a mayor to govern the city known as the Town of 
Franklin? 

 
 
MGC:ce 



                      Sponsor: Administration 
 

TOWN OF FRANKLIN 
 

RESOLUTION 13-38 
 

ACCEPTANCE OF GRANT OF RIGHT OF ACCESS 
OVER LAND AT 828 WEST CENTRAL STREET 

 
 WHEREAS, the Franklin Conservation Commission approved a negative 
determination of applicability for a proposed development project on land located a 828 
West Central Street by decision dated November 15, 2012 and said decision contained 
a condition that the owner-developer-tenant applicants provide a grant of pedestrian 
access from West Central Street to Town conservation land known as DeSaulniers 
Gorge to the Town of Franklin, and 
  
 WHEREAS, Unionville GS LLC, is the present owner of said land and Gas 
Development Lease Franklin LLC is the developer-tenant and The Stop & Shop 
Supermarket Company LLC is the operator sub-tenant and all three parties have 
executed the Grant of Right of Access, a true copy of which is attached hereto as 
"Exhibit 1", in compliance with the condition contained in the Conservation Commission 
approval. 
 
 NOW THEREFORE, BE IT ORDERED that the Town of Franklin acting by and 
through its Town Council, accepts the Grant of Right of Access attached hereto as 
"Exhibit 1" and it is further ordered that a true copy of this resolution be recorded with 
the original grant at Norfolk County Registry of Deeds. 
 

This Resolution shall become effective according to the rules and regulations of 
the Town of Franklin Home Rule Charter. 
 
DATED:  June _____, 2013 
      
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 





















 
 
 

TOWN OF FRANKLIN 
 

 
RESOLUTION NO.:  13-39   
 
APPROPRIATION: Appraiser for Downtown HPP Project and Compensation for 

Permanent and Temporary Easements 
       
TOTAL REQUESTED:  $75,000 
 
PURPOSE:  To appropriate funds to retain an appraiser and provide compensation for 
permanent and temporary easements for the Downtown HPP Project. 
 
      
FINANCE COMMITTEE ACTION 
 
    Meeting Date:     Vote:   
 
    Recommended Amount:  $   
       
MOTION 
 
Be It Moved and Voted by the Town Council that the sum of Seventy-five thousand 
dollars ($75,000) be appropriated from Free Cash to retain an appraiser and provide 
compensation for permanent and temporary easements for the Downtown HPP Project. 
 
DATED:  _________________, 2013 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



 
 
 

TOWN OF FRANKLIN 
 

 
RESOLUTION NO.:  13-40   
 
APPROPRIATION:   37 Beaver Street  
       
TOTAL REQUESTED:  $150,000 
 
PURPOSE:  To appropriate funds for the purchase and demolition of 37 Beaver Street to  
  be used as a parking lot for the Senior Center 
 
      
FINANCE COMMITTEE ACTION 
 
    Meeting Date:     Vote:   
 
    Recommended Amount:  $   
       
MOTION 
 
Be It Moved and Voted by the Town Council that the sum of One hundred and Fifty 
thousand dollars ($150,000) be appropriated from Free Cash to fund the purchase and 
demolition of 37 Beaver Street to be used as a parking lot for the Senior Center. 
 
DATED:  _________________, 2013 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



 
 

TOWN OF FRANKLIN 
 

 
 
RESOLUTION NO.:    13-41   
 
APPROPRIATION:    Fire Department Salaries            
       
 
TOTAL REQUESTED:   $  100,000 
 
PURPOSE:  To transfer transfer/appropriate funds from Employee Benefits- 
Encumbrance (FY12 Contract Settlement Resolution 12-26) Account 01910800-570000 
to fund the Fire Department FY 13 salaries 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date: 6/4/13   Vote:   
 
    Recommended Amount:  100,000 
         
MOTION 
Be It Moved and Voted by the Town Council that the sum of One hundred thousand 
dollars ($100,000) be transferred /appropriated, as outlined above, to fund the FY 2013 
Fire Department Salaries, account number 01220100. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



 
TOWN OF FRANKLIN 

 
 
 
RESOLUTION NO.:  13-42   
 
APPROPRIATION:    Capital FY 2013 
       
TOTAL REQUESTED:   $ 162,000 
 
PURPOSE:  To transfer/appropriate funds for the 2013 Capital Improvement Plan: 
 

 Fire   Equipment   $  50,000 
 Police  Vehicle/Equipment  $  38,000 

Library  Equipment/Technology $  24,000 
School  Equipment/Technology $  50,000 

 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date: 6/4/13   Vote:   
 
 
    Recommended Amount:  $ 162,000 
         
MOTION 
 
Be It Moved and Voted by the Town Council that the sum of One hundred and Sixty-two 
thousand dollars ($162,000) be transferred/appropriated from Free Cash to be expended 
at the discretion of the Town Administrator for the FY 2013 Capital Improvement Plan as 
outlined above. 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 
 

 
 
RESOLUTION NO.: 13-43   
 
APPROPRIATION:  Other Post- Employment Benefits Stabilization Fund 
 
AMOUNT REQUESTED:  $  298,000 
 
PURPOSE:  To transfer funds from the FY 14 General Fund Appropriation (Line item 
01910200-517195 - $200,000); from the FY 14 Sewer Enterprise (Line item 65440200-
517195 - $32,000); and from FY 14 Water Enterprise Fund (Line item 60450200-517195 
- $66,000), to the Other Post-Employment Benefits Stabilization Fund. 
 
FINANCE COMMITTEE ACTION 
 
Meeting Date:  6/4/13 Vote: 
 
Recommended Amount:  $ 298,000.00 
 
MOTION 
 
Be It Moved and Voted by the Town Council to transfer Two hundred and Ninety-eight 
thousand dollars ($298,000.00), as outlined above, to the Other Post-Employment 
Benefits Stabilization Fund. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 
 

 
 
RESOLUTION NO.: 13-44   
 
APPROPRIATION:  Senior Center Capital Improvement Stabilization Fund 
 
AMOUNT REQUESTED:  $  200,000 
 
PURPOSE:  To transfer funds from Free Cash to the Senior Center Capital Improvement 
Stabilization Fund. 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date:  6/4/13 Vote:    
 
    Recommended Amount:  $ 200,000.00 
         
MOTION 
 
Be It Moved and Voted by the Town Council to transfer Two hundred thousand dollars 
($200,000.00) from Free Cash to the Senior Center Capital Improvement Stabilization 
Fund. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



 
TOWN OF FRANKLIN 

 
 

 
 
RESOLUTION NO.: 13-45   
 
APPROPRIATION:  Fire Truck Stabilization Fund 
 
AMOUNT REQUESTED:  $  100,000 
 
PURPOSE:  To transfer funds from Free Cash to the Fire Truck Stabilization Fund. 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date:  6/4/13 Vote:    
 
    Recommended Amount:  $ 100,000.00 
         
MOTION 
 
Be It Moved and Voted by the Town Council to transfer One hundred thousand dollars 
($100,000.00) from Free Cash to the Fire Truck Stabilization Fund. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 
 

 
 
RESOLUTION NO.: 13-46   
 
APPROPRIATION:  Athletic Fields Capital Improvement Stabilization Fund 
 
AMOUNT REQUESTED:  $  200,000 
 
PURPOSE:  To transfer funds from Free Cash to the Athletic Fields Capital 
Improvement Stabilization Fund. 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date:  6/4/13 Vote:    
 
    Recommended Amount:  $ 200,000.00 
         
MOTION 
 
Be It Moved and Voted by the Town Council to transfer Two hundred thousand dollars 
($200,000.00) from Free Cash to the Athletic Fields Capital Improvement Stabilization 
Fund. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 
 

 
RESOLUTION NO.: 13-47   
 
APPROPRIATION:  Operating Budget Stabilization Fund 
 
AMOUNT REQUESTED:  $  225,000 
 
PURPOSE:  To transfer funds from Free Cash to the Operating Budget Stabilization 
Fund. 
 
FINANCE COMMITTEE ACTION 
 
    Meeting Date:  6/4/13 Vote:    
 
    Recommended Amount:  $ 225,000.00 
         
MOTION 
 
Be It Moved and Voted by the Town Council to Transfer Two hundred Twenty-five 
thousand dollars ($225,000.00) from Free Cash to the Operating Budget Stabilization 
Fund. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 
 

 
 
RESOLUTION NO.: 13-48   
 
APPROPRIATION:  Other Post Employment Benefits Stabilization Fund 
 
AMOUNT REQUESTED:  $  150,000 
 
PURPOSE:  To transfer $150,000 from Free Cash to the Other Post-Employment 
Benefits Stabilization Fund. 
 
FINANCE COMMITTEE ACTION 
 
Meeting Date:  6/4/13 Vote: 
 
Recommended Amount:  $ 150,000.00 
 
MOTION 
 
Be It Moved and Voted by the Town Council to transfer One hundred Fifty thousand 
dollars ($150,000.00), from Free Cash to the Other Post-Employment Benefits 
Stabilization Fund. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 
 

 
 
RESOLUTION NO.: 13-49   
 
APPROPRIATION:  Other Post-Employment Benefits Stabilization Fund 
 
AMOUNT REQUESTED:  $  100,000 
 
PURPOSE:  To transfer funds from the FY 13 General Fund Appropriation (Line item 
01910200-517195 - $100,000) to the Other Post-Employment Benefits Stabilization Fund 
. 
 
FINANCE COMMITTEE ACTION 
 
Meeting Date:  6/4/13 Vote: 
 
Recommended Amount:  $ 100,000.00 
 
MOTION 
 
Be It Moved and Voted by the Town Council to transfer One hundred thousand dollars 
($100,000.00), as outlined above, to the Other Post-Employment Benefits Stabilization 
Fund. 
 
 
 
DATED:  _________________, 2013 
 
      VOTED: 
       UNANIMOUS _________ 
        
       YES ______   NO _______ 
 
A True Record Attest:    ABSTAIN _____________ 
 

      ABSENT ______________ 
Deborah L. Pellegri 
Town Clerk 
      _______________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



SPONSOR: Administration 

 
TOWN OF FRANKLIN 

 
BYLAW AMENDMENT 13-713 

 
Chapter 25, Personnel Regulations,  Appendix A – Classification Plan 

and Appendix B –Pay Schedules 
 

A BYLAW TO AMEND THE CODE OF THE TOWN OF FRANKLIN 
– Chapter 25, Personnel Regulations,  Appendix A & Appendix B. 
 
BE IT ENACTED by the Town Council that Chapter 25, Personnel 
Regulations, Appendix A - Personnel Classification Plan and Appendix B - 
Compensation Plan Pay Schedules, Schedule N - Nonunion Employees are 
hereby amended  



SPONSOR: Administration 

 



SPONSOR: Administration 

 



SPONSOR: Administration 

 
 

 
 
 
 



SPONSOR: Administration 

 
This bylaw amendment shall become effective July 1, 2013 and in 
accordance with the provisions of the Franklin Home Rule Charter. 
 
 
 
 
DATED: __________, 2013 
      VOTED: 

       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 













SPONSOR:  
Department of Planning and 
Community Development  

 
TOWN OF FRANKLIN 

ZONING BY-LAW AMENDMENT 13-702 
IMPERVIOUS SURFACES 

    
A ZONING BY-LAW TO AMEND THE FRANKLIN TOWN CODE AT 

CHAPTER 185, SECTION 36. 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by deleting and 
adding the following text at §185-36 Impervious Surfaces: 

The maximum coverage by structures plus paving shall be as regulated in the Schedule of 
Lot, Area, Frontage, Yard and Height Requirements and, within the Water Resource 
District, as regulated in § 185-40. Greater coverage within the Water Resource District 
may be allowed only by the Board of Appeals pursuant to §185-40D.(1)(l).  § 185-40C(2) 
and F. Greater coverage than allowed under the Schedule of Lot, Area, Frontage, Yard 
and Height Requirements within other districts may be allowed on special permit from 
the Planning Board upon its receipt of calculations prepared by a registered professional 
engineer indicating that stormwater runoff from the site will not be increased following 
the development. by more than 10% in a twenty-five-year storm and that the soil loss rate 
from the site will not be increased above the existing rate by more than 10% following 
development and upon the Planning Board's determination that erosion-control methods 
to be employed during construction will be adequate to prevent excessive soil loss. 

The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 

___________________________________________________________________ 
DATED: __________, 2013   VOTED: 
      UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ___________________________________ 
      Judith Pond Pfeffer, Clerk 
      Town Council 



SPONSOR:  
Department of Planning and 
Community Development  

 
TOWN OF FRANKLIN 

ZONING BY-LAW AMENDMENT 13-703 
WATER RESOURCE DISTRICT 

    
A ZONING BY-LAW TO AMEND THE FRANKLIN TOWN CODE AT 

CHAPTER 185, SECTION 40. 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by deleting and 
adding the following text at §185-40.D.(1)Water Resource District: 

(l)  Rendering impervious more than 15% or 2,500 square feet of the lot area, whichever 
is greater, of a lot located within the Water Resource District. However, rendering 
impervious more than 15% but no more than 60% of the lot area of a lot located 
within the Water Resource District is permitted only in industrial and commercial 
zones and only upon the issuance of a special permit. An applicant for a special 
permit must provide artificial recharge that does not degrade groundwater quality. 
The proposed water recharge efforts shall be permitted only upon the approval of a 
hydrogeologist retained by the Town of Franklin at the expense of the applicant, 
under the provisions of MGL c. 44 § 53G. 

(l). Impervious Coverage 

(i) Residential Zones:  

Residential use: Rendering impervious coverage more than 15% or 2,500 
square feet whichever is greater, of the upland area of a lot located within the 
Water Resource District, is only permitted for residential uses within a 
residential zone by a special permit from the Zoning Board of Appeals (ZBA). 

Non-residential uses: Rendering impervious coverage more than 15% or 2,500 
square feet whichever is greater, of the upland area of a lot located within the 
Water Resource District is only permitted for non-residential uses within a 
residential zone by a special permit from the Planning Board. 

(ii) Non-residential Zones: 

Non-residential uses: Rendering impervious coverage up to 80% of the upland 
area of a lot located within the Water Resource District is permitted only in 
non-residential zones provided an application for Site Plan approval has been 
provided.   

An applicant for site plan approval must provide artificial recharge that does 
not degrade groundwater quality. The proposed water recharge efforts shall be 
permitted only upon the approval of a hydrogeologist retained by the Town of 
Franklin at the expense of the applicant, under the provisions of MGL c. 44 
§ 53G. 



The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 

___________________________________________________________________ 
DATED: __________, 2013   VOTED: 
      UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ___________________________________ 
      Judith Pond Pfeffer, Clerk 
      Town Council 



 

Sponsor: Department of Planning and 
         Community Development                               
 
 

TOWN OF FRANKLIN 
 

ZONING BY-LAW AMENDMENT 13-716 
 

Changes to §185-3. Definitions 
 

A ZONING BY-LAW TO AMEND THE FRANKLIN TOWN CODE AT 
CHAPTER 185, SECTION 3. 

 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by deleting and 
adding the following into §185-3 Definition in alphabetical order: 

LOT AREA - The horizontal area of the lot, exclusive of any area in a street or recorded 
way open or proposed to be open to public use. For lots created subsequent to the 
adoption of this provision, at least 90% of the "lot area" required for zoning compliance 
shall be land other than that under any body of water, including watercourses, or any bog, 
swamp, wet meadow or marsh, as defined in MGL c. 131, § 40. 
[Added 11-26-1985 by Bylaw Amendment 85-57] 
LOT AREA -The total area within the lot lines of a lot, excluding any street right-of-way. 

WETLAND – See term “freshwater wetlands” as defined in MGL c. 131, § 40. 

UPLAND – Any non-wetland area. 

This by-law Amendment shall become effective in accordance with the provisions of the 
Franklin Home Rule Charter and M.G.L. c.40A, §5. 

DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



 
 

Sponsor: Department of Planning and 
 Community Development  

 
TOWN OF FRANKLIN 

 
ZONING BY-LAW AMENDMENT 13-717 

 
Changes to §185 Attachment 9.  

Schedule of Lot, Area, Frontage, Yard and Height Requirements. 
 

A ZONING BY-LAW TO AMEND THE FRANKLIN TOWN CODE AT 
SCHEDULE OF LOT, AREA, FRONTAGE YARD AND HEIGHT 

REQUIREMENTS 
 

Note: Within this section, changes are shown in Bold type and appear as additions (xyz) 
and as deletions (xyz).  This is to retain the readability of the document. 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by the following 
additions and deletions to §185 Attachment 9. Maximum Percent of Lot Covered. 
Structures Plus Paving. 

 
 
 
 
 
 
 
 
 
 



 

 

Continuous Lot Width 
Area Frontage Depth (minimum Front Side Rear

(square feet)  (feet)
(feet)

circle diameter) (feet) (feet)  (feet)
Rural Residential I 40,000 200 200 1804 40 40 40 3 35 20 25
Residential VI 40,000 200 200 1804 40 40 40 3 35 20 25
Rural Residential II 30,000 150 200 1354 40 35 35 3 35 20 25
Single Family Residential III 20,000 125 160 112.5 40 25 30 3 35 25 35
Single Family Residential IV 15,000 100 100 90 30 20 20 3 35 30 35
General Residential V 10,000 100 100 90 20 15 20 3 40 30 35
Neighborhood Commercial 18,000 100 100 90 20 30 40 3 35 30 35
Downtown Commercial 5,000 50 50 45 510 02 15 39 409 80 90
Commercial I7 5,000 50 50 45 201 02 15 36 406 90 100
Commercial II 40,000 175 200 157.5 40 30 30 3 40 70 50 80 60
Business 20,000 125 160 112.5 40 20 30 3 40 70 50 80 60
Industrial 40,000 175 200 157.5 40 305 305 36 - 70 50 80 60
Limited Industrial 40,000 175 200 157.5 40 308 308 36 406 70 50 80 60
Office 40,000 100 100 90 20 305 305 36 406 70 50 80 60
 
Setbacks:  No structure or pole carrying overhead wires shall be put up within 60 feet nor shall a billboard be erected within 100 feet of right-of-way which is 75 feet or 
more.  

NOTES:  
1 But no new structure shall be required to provide a deeper yard than that existing on that parcel upon adoption of this amendment.
2 Increase to 20 feet when abutting a residential district.
3 See definition of Upland §185-3, §185-36. Impervious Surfaces and §185-40. Water Resource District.
4 Within open space developments (see § 185-43), the lot width must be met for individual lots shall be no less than 1/2 those required within the underlying district.
5 Increase by the common building height of the structure, when abutting a residential use.
6 Up to 5 stories and/or 60 feet, whichever is greater, may be permitted by a special permit from the Planning Board.
7 Permitted residential uses must observe requirements of General Residential V District for residential use building only.  Mixed use buildings are exempt from this 
  requirement.
8 Increase by 1.5 the common building height of a structure, when abutting a residential district or use.
9 Up to 4 stories and/or 50 feet, whichever is less, may be permitted by a Special Permit from the Planning Board provided the structure is set back at least 15 feet from 
  frontage.
10 Minimum 5' setback required on first floor, street level; upper floors can overhang required first floor set back.

Maximum Impervious 
Coverage of Existing Upland

Structures Plus 
Paving 3

District

Minimum Lot Dimensions Minimum Yard Dimensions

StructuresStories Feet

of Building

Maximum Height 

 
Schedule of Lot, Area, Frontage, Yard and Height Requirements

Town of Franklin

6-11-2003 by Bylaw Amendment 03-511]
12-5-2001 by Bylaw Amendment 01-486; 10-2-2002 by Bylaw Amendment 02-507;

98-361; 5-3-2000 by Bylaw Amendment 00-430;  7-11-2001 by Bylaw Amendment 01-468;
[Amended 5-20-1998 by Bylaw Amendment 98-357; 5-6-1998 by Bylaw Amendment



 
The foregoing Zoning By-law amendment shall take effect in accordance with the Franklin 
Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
 
 
 

 
 
 

DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
 
 
      _________________________________ 

      Judith Pond Pfeffer, Clerk 
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  FR A N K L I N  P L A N N I N G  &  C O M M U N I T Y  DE V E L O P M E N T 
355 EAST CENTRAL STREET, ROOM 120 

FRANKLIN, MA  02038-1352 
TELEPHONE: 508-520-4907 

FAX: 508-520-4906 
 
 

MEMORANDUM 
 
  
TO:  TOWN COUNCIL 
FROM:  BRYAN W. TABERNER, AICP, DIRECTOR  
RE:  IMPERVIOUS SURFACES AND WATER RESOURCES BYLAW AMENDMENTS      
CC: JEFF NUTTING, TOWN ADMINISTRATOR, ECONOMIC DEVELOPMENT COMMITTEE 
DATE:  MAY 9, 2013  
 
 
At the Planning Board meeting on April 22, 2013, the Department of Planning and Community 
Development (DPCD) was asked to make revisions to the definition of Upland proposed in Zoning Bylaw 
Amendment 13-701: §185-3. Definitions.  DPCD revised the definition of upland as requested and also 
created definitions for wetland and lot area.  In addition, DPCD revised Zoning Bylaw Amendment 13-
704: Attachment 9, Schedule of Lot, Area, Frontage, Yard and Height Requirement.  

Changes to the two above-mentioned proposed zoning bylaw amendments were made in order to further 
clarify related regulations.  By creating new definitions and expanding Attachment 9, the scope of the 
proposed zoning bylaw amendments were expanded beyond how the proposed amendments were 
originally advertised, and therefore the Town needs to re-advertise the proposed zoning bylaw 
amendments. 

For this reason DPCD asks Town Council to take the necessary steps to remove the following Zoning 
Bylaw Amendments from the Town Council Public Hearing process.   

 13-701: §185-3. Definitions. 
 13-704: §185. Attachment 9 Schedule of Lot, Area, Frontage, Yard and Height Requirements. 

Submitted in place of the above mentioned amendments for your review and consideration are the 
following attached Zoning Bylaw Amendments: 

 13-716: §185-3. Definitions. 
 13-717: §185. Attachment 9 Schedule of Lot, Area, Frontage, Yard and Height Requirements. 

 
There have been no substantial changes to Zoning Bylaw Amendments 13-702 and 13-703. For that 
reason DPCD requests Town Council continue the Public Hearing for these two proposed zoning bylaw 
amendments until the new definitions (13-716) and use table (13-717) can be reviewed by the Franklin 
Planning Board at a June 6, 2013 public hearing, and referred back to the Town Council. 
 

 
 



 

Sponsor: Department of Planning and 
         Community Development                               
 
 

TOWN OF FRANKLIN 
 

ZONING BY-LAW AMENDMENT 13-714 
 

Changes to §185-3. Definitions 
 

A ZONING BY-LAW TO AMEND THE FRANKLIN TOWN CODE AT 
CHAPTER 185, SECTION 3. 

 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by the following 
addition, added into §185-3 Definitions in alphabetical order: 

ANAEROBIC DIGESTER - A structure or series of structures where a biological 
process, anaerobic digestion, breaks down or “digests” organic waste materials in the 
absence of oxygen, and through utilization of separators, biogas recovery systems and 
other processes, produces digestate and biogas, which are further processed for 
production of soil amendment, fertilizer, electric energy, pipeline quality natural gas, and 
similar commercial products. 

The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
 
DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



TOWN OF FRANKLIN 
 

ZONING BY-LAW AMENDMENT 13-715 
 

Changes to §185-7 Compliance required. 
 

A ZONING BY-LAW TO AMEND CHAPTER 185 SECTION 7 OF THE CODE OF THE 
TOWN OF FRANKLIN 

 
Note: Within this section, changes are shown in Bold type and appear as additions (xyz) and as 
deletions (xyz).  This is to retain the readability of the document. 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by the following additions 
and deletions to §185-7. Compliance required: 

 
 



 

Symbols in the Use Regulations Schedule shall mean the following:

Y =  A permitted use.
N = An excluded or prohibited use.
BA = A use authorized under special permit from the Board of Appeals. 
PB = A use authorized under special permit from the Planning Board.
P/SP = Permitted as of right. A special permit from the Board of Appeals is required if the proposed project results in an increase in estimated water consumption of more
             than 15,000 gallons per day.

RRI
RRII

Principal Uses RVI SFRIII SFRIV GRV NC CI CII DC B I LI O
3.      Industrial, utility

3.1  Bus, railroad station N N N N N P/SP P/SP P/SP P/SP P/SP P/SP P/SP
3.2  Contractor's yard

a.  Landscape materials storage

     and distribution N N N N N N N N N7
P/SP N N

b.  Other N N N N N N N N N7 P/SP N N
3.3  Earth removal

a.  Earth removal, commercial3,5,6
N N N N N BA BA N BA BA BA BA

b.  Earth removal, other3,4 BA BA BA BA BA BA BA BA BA BA BA BA
c.  Rock quarrying N N N N N N N N N N N N
d.  Washing, sorting and/or crushing
      or processing of materials N N N N N N N N N N N
e.  Production of concrete N N N N N N N N N N N N
f.  Production of bituminous 
    concrete N N N N N N N N N N N N

3.4  Lumberyard N N N N N N N N N PB N N
3.5  Manufacturing and Processing:

a.  Biotechnology1
N N N N N N N N N Y2

N Y2

b.  Light N N N N N PB PB PB PB P/SP N PB
c.  Medium N N N N N N N N N P/SP N N
d.  Heavy N N N N N N N N N N N N

3.6  Printing, publishing:

a.  Under 5,000 square feet N N N N N P/SP P/SP P/SP P/SP P/SP N4
P/SP

b.  Over 5,000 square feet N N N N N N N N P/SP P/SP N PB
3.7  Public utility P/SP P/SP P/SP P/SP N P/SP P/SP P/SP P/SP P/SP P/SP P/SP

a.  Electric power plant N N N N N N N N N BA N N
3.8  Research and development:

a.  Biotechnology1
N N N N N N N N N Y2

N Y2

b.  Others N N N N N N N N P/SP P/SP N P/SP
3.9  Solid waste facility N N N N N N N N N BA N N
3.10 Anaerobic digester N N N N N N N N N N N Y
3.10		Warehouse,	distribution	facility N N N N N N N N PB Y N N7

3.11		Wholesale	office,	salesroom:

a.		With	storage N N N N N N P/SP N P/SP P/SP N N7

b.		Without	storage N N N N N P/SP P/SP P/SP P/SP Y N7 N7

3.12		Conference	center N N N N N N PB N PB PB P/SP PB

3.11  Warehouse, distribution facility N N N N N N N N PB Y N N7

3.12  Wholesale office, salesroom:

a.  With storage N N N N N N P/SP N P/SP P/SP N N7

b.  Without storage N N N N N P/SP P/SP P/SP P/SP Y N7 N7

3.13  Conference center N N N N N N PB N PB PB P/SP PB

NOTES:
1. Subject to § 185-42.
2. Biotechnology uses are permitted in the portions of the Industrial District and Office District which are in the Biotechnology Uses Overlay District.
3. See § 185-23, specifically, § 185-23A, Exemptions.
4. See § 185-44, "Administration and enforcement," for general special permit filing information, and § 185-23, Earth removal regulations, for specific filing information.
5. Any commercial earth removal is not permitted within a Water Resource District.
6. See § 185-3 for "commercial earth removal" definition.
7. Only allowed as an accessory use to an otherwise permitted use as detailed in Use Regulations Schedule, Part VII, Accessory Uses.

TOWN OF FRANKLIN

USE REGULATIONS SCHEDULE

PART III

[Amended 1-28-1986 by Bylaw Amendment 85-60; 3-25-1987 by Bylaw Amendment 87-91; 11-3-1993 by Bylaw Amendment 93-245; 3-2-1994 by Bylaw Amendment 93-251;

7-11-2001 by Bylaw Amendment 01-468; 10-2-2002 Bylaw Amendment 02-507; 6-11-2003 by Bylaw Amendment 03-511; 12-17-2003 by Bylaw Amendment 03-532]



The foregoing Zoning By-law amendment shall take effect in accordance with the Franklin 
Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
 
 
 

 
 
 

DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      _________________________________ 
      Judith Pond Pfeffer, Clerk 

 



SPONSOR: Department of Planning and 
Community Development 

 
TOWN OF FRANKLIN 

 
ZONING BY-LAW AMENDMENT 13-706 

 
ADULT USE OVERLAY DISTRICT 

 
Changes to § 185-5 Zoning Map 

    
A ZONING BY-LAW TO AMEND THE CODE OF THE TOWN OF FRANKLIN 
AT CHAPTER 185, SECTION 5, ZONING MAP, RE: ADULT USE OVERLAY 
DISTRICT: 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by making 
the following amendments to §185-5. Zoning Map: 
 
That the Zoning Map of the Town of Franklin be amended by modifying the overlay 
zoning district known as the Adult Use Overlay District. This overlay zoning district shall 
consist of: 1. parcels of land zoned industrial, located south or west of the sideline of 
Interstate 495; and 2. not located less than 200 feet from a residential zoning district, 
school, library, church, child-care facility, park, playground, any establishment licensed 
under the provisions of MGL c. 138, § 12, or another adult entertainment establishment. 
The 200 feet shall be measured from all property lines of the proposed use. 
 
This District is delineated on the map entitled “Adult Use Overlay Districts” and created 
under 185-4 Districts Enumerated. 
 
The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
 
_____________________________________________________________________ 
 
DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
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SPONSOR:  
Department of Planning   
and Community Development  

 
TOWN OF FRANKLIN 

ZONING BY-LAW AMENDMENT 13-707 
 ADULT ENTERTAINMENT ESTABLISHMENT DISTRICTS 

A ZONING BY-LAW TO AMEND THE FRANKLIN TOWN CODE AT 
CHAPTER 185, SECTION 47. 

 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by deleting and 
adding in its place the following text at §185-47. Adult entertainment establishment 
districts: 
 
§185-47.  Adult entertainment establishment districts. 

1. Purpose and intent.   

   It has been documented in numerous other towns and cities throughout the 
Commonwealth of Massachusetts and elsewhere in the United States that adult 
entertainment establishments are distinguishable from other business uses and that 
the location of adult entertainment uses degrades the quality of life in the areas of 
a community where they are located. Studies have shown secondary impacts such 
as increased levels of crime, decreased tax base and blight resulting from the 
clustering and concentration of adult entertainment uses. Late-night noise and 
traffic also increase due to the late hours of operation of many of these 
establishments. This section is enacted pursuant to MGL c. 40A, § 9 and the 
Home Rule Amendment to the Massachusetts Constitution with the purpose and 
intent of regulating and limiting the location of adult entertainment establishments 
(as defined herein) so as to prevent the secondary effects associated with these 
establishments, and to protect the health, safety and general welfare of the present 
and future inhabitants of the Town of Franklin.  

   The provisions of this §185-47 have neither the purpose nor effect of imposing a 
limitation or restriction on the content of any communicative matter or materials, 
including sexually oriented matter or materials. Similarly, it is not the intent or 
effect of this §185-47 to restrict or deny access by adults to sexually oriented 
matter or materials protected by the Constitution of the United States or of the 
Commonwealth of Massachusetts, nor restrict nor deny rights that distributors or 
exhibitors of such matter or materials may have to sell, distribute or exhibit such 
matter or materials. Nor is it the intent or effect of this §185-47 to legalize the 
distribution of obscene matter or materials. 

2.  Applicability.  

   This §185-47 applies to all adult entertainment establishments, as defined in MGL 
c. 40A, §9A. 



 

3. Establishment of Adult Use Overlay District and relationship to underlying 
districts.  

a. The Adult Uses Overlay Districts are established as districts which overlay 
the underlying districts, so that any parcel of land lying in an Adult Use 
Overly District shall also lie in one or more of the other zoning districts in 
which it was previously classified, as provided for in this Zoning Bylaw. 

a. Adult use overlay district consists of those parcels of land zoned 
industrial, located south or west of the sideline of Interstate 495.  This 
District is delineated on the map entitled “Adult Use Overlay Districts” 
and created under 185-4 Districts Enumerated. 

b.  The Adult Uses Overlay Districts are established as districts which overlay 
the underlying districts, so that any parcel of land lying in an Adult Use 
Overly District shall also lie in one or more of the other zoning districts in 
which it was previously classified, as provided for in this Zoning Bylaw.  

b.  An area of land may be placed within an Adult Uses Overlay District by 
vote of at least two-thirds of all members of the Town Council. 

4.  Permitted uses.  

   All uses permissible and as regulated within the underlying district.  

5.  Special permit uses.  

   The following uses shall require a special permit from the Planning Board:   

 a.  Adult bookstore.  

 b.  Adult video store.  

 c.  Adult paraphernalia store.  

 d.  Adult motion-picture theater.  

 e.  Adult live entertainment establishment.  

   These uses shall be known as "adult entertainment establishments."  

 6.  Special permit submittal requirements.  

In addition to the submittal requirements for site plan approval as detailed in 
§185-31, and special permit submittal requirements as detailed in § 185-45, 
special permit applications for approval under this § 185-47 shall contain the 
following additional information:   

   a.  Name and address of the legal owner of the establishment. 

b. The total number of employees. 

c. Proposed security precautions.  

d.  The external and internal physical layout of the premises. 

e.  Full description of the intended nature of the business. 

 



 

7.   Special permit standards for adult uses.  

No special permit may be granted by the Planning Board for an adult bookstore, 
adult video store, adult paraphernalia store, adult motion-picture theater or adult 
live entertainment establishment (adult entertainment establishments) unless the 
following conditions are satisfied:   

a.   Location conditions: [Amended 8-6-2008 by Bylaw Amendment 08-616]  

No adult entertainment establishment may be located less than 200 feet 
from a residential zoning district, school, library, church, child-care 
facility, park, playground, any establishment licensed under the provisions 
of MGL c. 138, § 12, or another adult entertainment establishment. The 
200 feet shall be measured from all property lines of the proposed use. 

b.  Display conditions:   

No signs, graphics, pictures, publications, videotapes, movies, covers or 
other implements, items or advertising, that fall within the definition of 
Adult Bookstore, Adult Video Store, Adult Paraphernalia Store, Adult 
Motion-Picture Theater or Adult Live Entertainment Establishment 
merchandise shall be displayed in the windows of, or on the building of, 
any Adult Entertainment Establishment, or be visible to the public from 
the pedestrian sidewalks or walkways or from other areas, public or 
semipublic, outside such establishments.  

  c.  Screening.  

All building openings, entries and windows shall be screened in such a 
manner as to prevent visual access of the public to the interior of the Adult 
Entertainment Establishment.   

  d.  Additional setbacks.  

The proposed use and all associated advertising signs shall not be located 
within 50 feet of a public or private way and must be set back a minimum 
of 50 linear feet from all property lines.   

   e.  Applicant conditions.  

No special permit shall be issued to any person convicted of violating the 
provisions of MGL c. 119, § 63, or MGL c. 272, § 28.  

 8.  Conditions of approval.  

a.  A special permit issued under this § 185-47 shall lapse upon any one of 
the following occurrences:   

1) There is a change in the location of the adult use;   

2) There is a sale, transfer or assignment of the business or the license;   

3) There is any change in ownership or management of the applicant.   

b.  Any special permit granted under this section shall lapse in accordance 
with the reasons for the same under § 185-31.  



 

 9.  Severability.  

If any section or portion of this section is ruled invalid, such ruling shall not affect 
the validity of the remainder of the section.  

The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 

 
DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ________________________________ 

     Judith Pond Pfeffer, Clerk 
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Sponsor: Department of Planning and 
         Community Development                               
 

TOWN OF FRANKLIN 
 

ZONING BY-LAW AMENDMENT 13-708 
 

Changes to §185-3. Definitions 
 

A ZONING BY-LAW TO AMEND CHAPTER 185 SECTION 3 OF THE CODE 
OF THE TOWN OF FRANKLIN 

 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by the following 
additions, added into §185-3 Definitions in alphabetical order: 

MEDICAL MARIJUANA TESTING FACILITY – a research and testing facility 
licensed or otherwise approved by Commonwealth of Massachusetts Department of 
Public Heath. 

MEDICAL MARIJUANA TREATMENT CENTER – as defined in the Session Laws of 
The Commonwealth of Massachusetts Chapter 369 of the Acts of 2012. 

This by-law Amendment shall become effective in accordance with the provisions of the 
Franklin Home Rule Charter and M.G.L. c.40A, §5. 

DATED: __________, 2013     VOTED: 
       UNANIMOUS _____ 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
      Franklin Town Council 



SPONSOR: Department of Planning and 
Community Development 

 
TOWN OF FRANKLIN 

ZONING BY-LAW AMENDMENT 13-709 
DISTRICTS ENUMERATED 

Changes to § 185-4 Districts Enumerated 
    
A ZONING BY-LAW TO AMEND THE CODE OF THE TOWN OF FRANKLIN 
AT CHAPTER 185, SECTION 4, DISTRICTS ENUMERATED, RE: MEDICAL 
MARIJUANA USE OVERLAY DISTRICT 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by deleting 
and adding the following text at §185-4. Districts Enumerated: 
 
B. In addition, there are seven overlay districts: the Flood Hazard District as 

established in § 185-24, the Water Resource District as established in § 185-40, 
the Wireless Communications Services District as established in § 185-44, the 
Biotechnology Use District as established in § 185-42, the Adult Use Overlay 
District as established in § 185-47, the Senior Village Overlay District as 
established in § 185-48, and the Sign District Map established in § 185-20.  

B. In addition, there are eight overlay districts: the Flood Hazards District as 
established in §185-24, the Water Resource District as established in §185-40, the 
Wireless Communications Services District as established in §185-44, the 
Biotechnology Use Overlay District as established in §185-42, the Adult Use 
Overlay District as established in §185-47, the Senior Village Overlay District as 
established in §185-48, the Sign District Map as established in §185-20 and the 
Medical Marijuana Use Overlay District as established in §185-49. 

The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
_____________________________________________________________________ 
 
DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 



SPONSOR: Department of Planning and 
Community Development 

 
TOWN OF FRANKLIN 

 
ZONING BY-LAW AMENDMENT 13-710 

 
MEDICAL MARIJUANA USE OVERLAY DISTRICT 

 
Changes to § 185-5 Zoning Map 

    
A ZONING BY-LAW TO AMEND THE CODE OF THE TOWN OF FRANKLIN 
AT CHAPTER 185 SECTION 5, ZONING MAP, RE: MEDICAL MARIJUANA 
USE OVERLAY DISTRICT. 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by making 
the following amendments to §185-5. Zoning Map: 
 
That the Zoning Map of the Town of Franklin be amended by creating an overlay zoning 
district to be known as the Medical Marijuana Use Overlay District. The Medical 
Marijuana Use Overlay District shall consist of those parcels of land zoned industrial that 
are located south or west of the sideline of Interstate 495; and which are not within 200 
feet of a residential zoning district, school, library, church, child-care facility, park, and 
playground.  The 200 feet shall be measured from all property lines of the proposed use; 
State Forest land shall not be considered when determining the proximity of a parcel to a 
residential zoning district. 

This District is delineated on the map entitled “Medical Marijuana Use Overlay District” 
and created under 185-4 Districts Enumerated. 
 
The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
_________________________________________________________________ 
 
DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      ____________________________________ 
      Judith Pond Pfeffer, Clerk 
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Sponsor: Department of Planning and 
 Community Development  

 
TOWN OF FRANKLIN 

 
ZONING BY-LAW AMENDMENT 13-711 

 
Changes to §185-7 Compliance required. 

 
A ZONING BY-LAW TO AMEND CHAPTER 185 SECTION 7 OF THE CODE OF 

THE TOWN OF FRANKLIN 
 

Note: Within this section, changes are shown in Bold type and appear as additions (xyz) 
and as deletions (xyz).  This is to retain the readability of the document. 
 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by the following 
additions and deletions to §185-7. Compliance required: 
 
 



 

Symbols in the Use Regulations Schedule shall mean the following:
Y =  A permitted use.
N = An excluded or prohibited use.
BA = A use authorized under special permit from the Board of Appeals. 
PB = A use authorized under special permit from the Planning Board.
P/SP = Permitted as of right. A special permit from the Board of Appeals is required if the proposed project results in an increase in estimated water consumption of more
             than 15,000 gallons per day.

RRII
Principal Uses RVI SFRIII SFRIV GRV NC CI CII DC B I LI O
4.    Institutional

4.1  Cemetery Y Y Y N N N N N N N N N
4.2  Hospital N N N N N N PB N PB PB N N

a.  Medical Marijuana Treatment Facility N N N N N N N N N Y4 N N
b.  Medical Marijuana Testing Faciliy N N N N N N N N N Y4 N N

4.3  Charitable institution N N N PB PB Y Y PB N N N N
4.4  Correctional facility N N N N N N N N N BA N N
4.5  Library, museum, art gallery N Y Y Y N Y Y Y Y N N N
4.6  Lodge, social nonprofit1 N N N N N Y Y Y Y N N N
4.7  Public use Y Y Y Y Y Y Y Y Y N3 N N3

a.  Municipal public safety Y Y Y Y Y Y Y Y Y Y Y Y
4.8  Religious or educational use:

a.  Exempt from zoning prohibition2 Y Y Y Y Y Y Y Y Y Y Y Y
b.  Dormitories N Y Y Y Y Y Y Y Y N N N

NOTES:
1. But not including any use, the principal activity of which is one customarily conducted as a business.
2. See MGL c. 40A, § 3.
3. Except for municipal public safety.
4. Medical Marijuana Treatment Facilities and Testing Facilities are permitted in portions of the Industrial Zone which are in the Medical Marijuana Use Overlay District, see §185-49.

10-2-2002 by Bylaw Amendment 02-507; 6-11-2003 by Bylaw Amendment 03-511]

TOWN OF FRANKLIN
USE REGULATIONS SCHEDULE

PART IV

[Amended 3-25-1987 by Bylaw Amendment 87-91; 1-11-1999 by Bylaw Amendment 98-397-R; 7-11-2001 by Bylaw Amendment 01-468;



The foregoing Zoning By-law amendment shall take effect in accordance with the Franklin 
Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
 
 
 

 
 
 

DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      _________________________________ 
      Judith Pond Pfeffer, Clerk 
 
 



 

SPONSOR:  
Department of Planning and 
Community Development  

 
 

TOWN OF FRANKLIN 
 

ZONING BY-LAW AMENDMENT 13-712 
 

MEDICAL MARIJUANA USE OVERLAY DISTRICT  
 

A ZONING BY-LAW TO AMEND THE FRANKLIN TOWN CODE AT 
CHAPTER 185, SECTION 49. 

 
BE IT ENACTED BY THE FRANKLIN TOWN COUNCIL THAT: 
Chapter 185 of the Code of the Town of Franklin is hereby amended by adding the 
following text at §185-49. Medical marijuana use overlay district: 
 
§185-49.  Medical marijuana use overlay district. 
 

A. Purpose and Intent.  

1. This section is adopted with the purpose and intent of establishing 
zoning to allow the use of medical marijuana treatment centers and 
medical marijuana testing facilities in the Town of Franklin. 

B. Applicability. 

1. This §185-49 applies to all medical marijuana uses as defined in 
the Session Laws of The Commonwealth of Massachusetts Chapter 
369 of the Acts of 2012 and medical marijuana testing facilities as 
regulated within this section and defined in §185-3. 

2. No action taken under the enforcement powers of this chapter shall 
be in contradiction to the provisions of Chapter 369 of the Acts of 
2012 as adopted or amended. 

C. Establishment of medical marijuana use overlay districts and 
relationship to underlying districts. 

1. The medical marijuana use districts are established as districts 
which overlay the underlying districts, so that any parcel of land 
underlying in an medical marijuana use district shall also lie in one 
or more of the other zoning district in which it was previously 
classified, as provided for in this Zoning Bylaw. 

D. Permitted uses.  

1. Uses allowed by right.  The following uses are allowed as of right 
within medical marijuana districts: 



 

(a) All uses permitted as of right in the underlying base zoning 
district. 

(b) Medical Marijuana Treatment Facility. 

(c) Medical Marijuana Testing Facility. 

E.       Location.   

1. The medical marijuana use overlay district consists of those 
parcels of land zoned industrial that are located south or west of 
the sideline of Interstate 495; and which are not within 200 feet of 
a residential zoning district, school, library, church, child-care 
facility, park, and playground.  The 200 feet shall be measured 
from all property lines of the proposed use; State Forest land 
shall not be considered when determining the proximity of a 
parcel to a residential zoning district. 

2. This District is delineated on the map entitled “Medical Marijuana 
Use Overlay District” and created under 185-4 Districts 
Enumerated. 

F. Severability 

If any of this section or portion of this section is ruled invalid, such 
ruling shall not affect the validity of the remainder of the section. 

  
The foregoing Zoning By-law amendment shall take effect in accordance with the 
Franklin Home Rule Charter and Massachusetts General Law Chapter 40A, Section 5. 
 
 
DATED: __________, 2013 
      VOTED: 
       UNANIMOUS _____ 
 
A True Record Attest:    YES _____ NO _____ 
 
       ABSTAIN __________ 
Deborah L. Pellegri 
Town Clerk      ABSENT   __________ 
 
      _________________________________ 

     Judith Pond Pfeffer, Clerk 
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