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Fairhaven Board of Selectmen 
August 30, 2017 Meeting Minutes 

Present: Chairman Robert Espindola, Vice Chairman Daniel Freitas, Clerk Charles Murphy, 
Town Administrator Mark Rees, and Administrative Assistant Anne O’Brien. 

Mr. Espindola called the meeting to order in the Town Hall Banquet Room at 7:04 p.m. The 
meeting was recorded by Cable Access. 

NOPPER RUN TO BENEFIT BETTER COMMUNITY LIVING 

The Board reviewed an application and letter from Heidi Perreira of Better Community Living, 
requesting a two, one-day all-alcohol licenses for September 8 and 9, and a three-day third party 
permit for September 8, 9 and 10 for Down the Hatch; and a letter requesting a waiver of fees for 
September 8, 9 and 10 at Hoppy’s Landing for those involved in the Nopper Run to benefit 
Better Community Living.  See Attachment A. 

The Board reviewed the request and voted as follows: 

Mr. Freitas motioned to approve the one-day all-alcohol permits for the following dates: 
September 8 and September 9.  Mr. Murphy seconded.  Vote was unanimous. (3-0). 

Mr. Freitas motioned to approve the third party permits for the Better Community Event at the 
Down the Hatch location on the following dates: September 8, September 9 and September 10. 
Mr. Murphy seconded.  Vote was unanimous. (3-0). 

Mr. Freitas motioned to approve the request to waive parking fees at Hoppy’s landing on 
September 8, September 9 and September 10. Mr. Murphy seconded.  Vote was unanimous. (3-
0). 

WELLNESS COMMITTEE APPOINTMENT 

The Board was informed by Mr. Espindola that School administrator Tara Kohler is interested in 
serving on the Wellness Committee.  Mr. Freitas motioned to appoint Ms. Kohler to the Wellness 
Committee.  Mr. Murphy seconded.  Vote was unanimous. (3-0). 

EJ’S BROOKLYNNE DELI AND BUTCHERSHOP – LIQUOR LICENSE HEARING 

Chairman Espindola opened a hearing at 7:10 p.m., for a liquor license hearing for EJ’s 
Brooklynne Deli and Butchershop; owner, Cathy Melanson.  See Attachment B. 
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Town Counsel Thomas Crotty was present.  He provided a guideline by which the hearing would 
be conducted.  See Attachment C. 

Also present to testify on behalf of the Town were Police Department personnel: Sgt. Daniel 
Dorgan, Det. Pamela Bourgault, Officer Marcy Haaland, Police Chief Michael Myers. 

See Attachment D for the following documents that were entered as evidence: 
• A letter, dated August 24, 2017, from Andrew Tillett to Town Counsel Thomas Crotty,

advising that Mr. Tillett has reached a verbal agreement with the Melansons to lease the
property and transfer the liquor license to his possession.

• A copy of the current liquor license for EJ’s Brooklynne Deli and Butchershop
• A copy of police reports associated with the July 9 event

Representing the licensee was Atty. John Markey. Atty. Markey told the Board that his client 
(the Melansons) did not dispute the evidence entered into the hearing and would like to proceed 
to the second part of the hearing, waiving the right to testimony and cross examination. 

The evidentiary portion of the hearing was closed at 7:22 p.m. 

Mr. Tillett was present and provided comment.  He said that he has met with the Melansons and 
will be leasing the property, to operate as a bar and restaurant.  He intends to open around 
November 1, 2017. 

Mr. Freitas thanked the police officers who controlled the situation on July 9, including the 
surrounding police departments who he described as “extremely professional”. He asked the 
Board to consider writing a letter to the court in the case of the arrested individual in this 
incident, to request the toughest possible sentencing. 

Mr. Murphy thanked the police and fire departments for dealing with the melee of July 9 and 
said that he was grateful no one was hurt or killed that evening. He said that if the licensee had 
applied for a third party permit, there could have been measures in place to monitor and control 
the event before it swelled out of control. 

Mr. Espindola agreed, saying that the occupancy was over double the limit and if there had been 
a fire, it would have been devastating. 

Atty. Markey said that the Melansons were willing to voluntarily relinquish their license to the 
Town Administrator’s office until the transfer to Mr. Tillett is complete, asking only to use the 
license if they apply and get approved for a third party permit. 

Mr. Freitas motioned to acknowledge that these violations on July 9, 2017, did occur at EJ’s 
restaurant, per evidence provided, and that the permit holder (the Melansons) accept the facts as 
presented.  Mr. Murphy seconded.  Vote was unanimous. (3-0). 
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Mr. Freitas motioned to accept the offer from the license holder; that the Melansons will 
relinquish their license, to be held by the Town Administrator’s office until such time the license 
transfers, not to be later than December 1, and only to be released back to the Melansons for use 
for approved third party permits.  Mr. Murphy seconded.  Vote was unanimous. (3-0). 

The chairman closed the hearing at 7:58 p.m. 

TAYLOR AQUACULTURE 

At 7:59 p.m., the Board met with Stuart Rapp and Toby Adams Kirk, representing Taylor 
Aquaculture for the renewal of their aquaculture license.  Also present were Harbormaster Tim 
Cox, interim Harbormaster Todd Cox, and chairman of the Marine Resources Committee, Frank 
Coelho. 

Mr. Rees read the public hearing notice into record: see Attachment E.  Mr. Rees said that he has 
reviewed the application and is recommending the approval of the license with the following 
conditions: a $14,000 bond to be posted with the Town Administrator’s office, receipt of any 
insurance updates, a signed indemnification agreement, a Department of Marine Fisheries 
certification, and a $200/acre fee for the 44 acre application, totaling $8,800.  

Frank Coelho asked if the license should be tailored to 35 acres. The Board said they were 
supportive of the 44 acre license. 

Steven Darwin was recognized. He asked if there would be a change in the boundaries of the 
aquaculture farm and if there would be nighttime lighting. Mr. Kirk replied that there would be 
no changes to the boundaries and there is nighttime lighting. 

Vincent Manfredi was recognized. He said that he recommended the highest possible bond 
amount for the potential removal of equipment, as it can be more expensive than anticipated.  He 
also asked if the licensee would be receptive to a Town-sponsored dive team to study the impact 
of the aquaculture farm on the surrounding waters.  

Per request of Atty. Rapp, the Board considered a multi-year renewal, as a one-year renewal 
produces a hardship for the cultivation and harvest of shellfish.  Mr. Cox said that the current 
Taylor Seafood operation is responsible and well-run, saying that he supports a three-year 
renewal of the license. 

The public comment portion of the hearing was closed at 8:33 p.m. 

Mr. Freitas motioned to approve the 44-acre license for a three year term, starting July 1, 2017, 
with a required bond of $19,000 (to be filed with the Selectmen’s Office) and a licensing fee of 
$200 per acre; and further, that the licensee provide updated insurance information, a signed 
indemnification form, and proof that the Department of Marine Fisheries confirms their viability 
for renewal.  Mr. Murphy seconded. Vote was unanimous. (3-0). 
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TOWN HALL STAFFING 

Mr. Rees updated the Board to some staffing changes in the Building Department. The 
Administrative Assistant has resigned and the Building Commissioner is on leave. Stephen 
Brodo is filling in, along with two clerical union employees, on a temporary basis until a 
permanent appointment(s) is made.  Wayne Fostin is expected to return at the end of September. 

At 8:45 p.m. Mr. Freitas motioned to adjourn.  Mr. Murphy seconded.  Vote was unanimous. (3-
0). 

Respectfully, 

Anne O’Brien 
Administrative Assistant 
Minutes approved 09/18/2017 

Documents appended: 
A. Nopper Run application and letters
B. Public Hearing notice – EJ’s Brooklynne Deli and Butchershop liquor license hearing
C. Rules for conducting hearing from Town Counsel
D. Evidence submitted by Police Department
E. Public Hearing notice – Taylor Aquaculture
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The undersigned hereby applies for a SPECIAL LICENSE under provisions of Chapter 138, Section 14 

to sell 

from ��00 ()m_ 

or 

For a banquet or public dinner, the applicant should be responsible, manager of the banquet or public dinner. 

For a picnic, field day or outing, applicant should be a representative of responsible organization or individual. 

FEE: 

Beer & Wine $20.00 
All Alcoholic $35.00 

Rev: 7/07 
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Town of Fairhaven 
Massachusetts 

Office of the Town Administrator 
40 Center Street 

Fairhaven, MA 02719 

Tel: (508) 979-4023 
Fax: (508) 979-4079 

selectmen@Fairhaven-MA.gov 

August 7, 2017 

EJ’s Brooklynne Deli and Butchershop 
Attn: Cathy Melanson 
111 Huttleston Avenue 
Fairhaven, MA 02719 

RE: August 30 hearing 

Dear Ms. Melanson: 

On August 30, 2017 at 7:00 p.m. at the Fairhaven Town Hall, the Board of Selectmen for the Town of Fairhaven, 
acting as licensing authority pursuant to G.L. c 138 and   c. 140, will hold a hearing to determine whether to modify, 
suspend, revoke or cancel, or take other action, with respect to your all alcoholic beverage license and common 
victualer license. 

The Board’s action will be based upon the facts set forth in the Arrest Report #17-352- AR and supporting narrative 
reports by Police Sergeant Daniel M. Dorgan and Patrol Office Pamela Bourgault; and Incident Report #17-568- OF 
and supporting narrative report by Police Sergeant Daniel M. Dorgan, copies of which were enclosed in your 
hearing notice dated July 27, 2017, and the contents of which are incorporated herein by reference. 

The facts stated in the referenced reports evidence the occurrence of the following violations of law on the licensed 
premises on the night of July 8-9, 2017: 

• Alcoholic beverages were sold or supplied to under age persons in violation of G.L. c. 138§34,
and the Town of Fairhaven Alcoholic Beverage Regulations 204-7 (a).

• The smoking of marijuana occurred in a public place or a place where tobacco smoking is
prohibited in violation of G.L. c. 94G § 13 (c)

• Disturbing the peace in violation of 204 CMR 2.05 (2)
• Exceeding the occupancy limit of the licensed premises in violation of 527 CMR 1.05

In addition it is apparent that you have ceased operation of the licensed premised as a common victualer, warranting 
the revocation of your common victualer’s license pursuant to G.L. c. 140 § 9 and revocation of your all alcoholic 
beverage license pursuant to G.L. c. 138 § 23.   The sponsors of events such as the one held at the premises on July 
8-9, 2017 must obtain a one-time or special event license pursuant to G.L. c. 138 § 14.  No such license was granted
for the event that was held that night.

This notice is given to you pursuant to G.L. c. 140 § 63 which provides: 

“The licensing authorities after notice to the licensee and reasonable opportunity for him to be heard by them, may 
modify, suspend, revoke or cancel his license upon satisfactory proof that he has violated or permitted a violation of 
any condition thereof, or any law of the Commonwealth.” 
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EJ’s Brooklynne Deli and Buchershop 
Cathy Melanson 
August 7, 2017 
Page 2 

If you have any questions in this respect please direct them to me. 

Thank you for attention to this matter. 

Very truly yours, 

Mark Rees, Town Administrator 

CC: Board of Selectmen 
Police Chief Michael Myers 
Town Counsel 



Thomas P. Crotty, Esquire 
Fairhaven Town Counsel 
Thomas P. Crotty and Associates 
5 Dover Street 
New Bedford, MA 02740 

Re: EJ' s Liquor License Transfer 

Dear Mr. Crotty: 

August 24, 2017 

I am writing to inform you that I have reached a verbal agreement with the Melansons to lease 
BJ's Restaurant and acquire its liquor license for use at that premises. It is my intention to 
operate EJ's as a restaurant and bar. As you know, I have significant experience owning and 
managing such a facility in Fairhaven. 

At this point, I anticipate completing the lease agreement and filing the application for the 
transfer of the liquor license with the Town within the next three weeks. 

If you have any questions, please feel free to contact me. 

kl� 
ANDREW TILLETT 



EJ Brooklyne Deli Hearing Outline 

1. Chairman reads notice of public hearing, and also advises attendees that “This is an
evidentiary hearing, and not a meeting open to public discussion.”

2. Refer to Town Counsel for statement regarding procedures for hearing

3. Chairman identifies documents: “The following documents are made part of the record of
this hearing:

a. The license folder

b. The notice of hearing

c. Two police reports - July 13, 2017

d. Letter from Drew Tillett – August 24, 2017”

4. Refer to Town Counsel re: procedure on evidence

5. EJ counsel statement regarding sufficiency of facts

6. Chairman closes the evidentiary portion of the hearing

7. Refer to Town Counsel re: procedure on sanctions

8. Chairman statement on license history “There have been no previous violations by this
license holder, as shown by the license folder.”

9. Board discussion regarding sanctions

10. EJ statement regarding sanctions

11. Motion and vote on sanctions.
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Fairhaven Police Department 

NARRATIVE FOR SERGEANT DANIEL M DORGAN 

Ref: 17-352-AR 

- - - -

Page: 1 

On Sunday, July 9, 2017 at approximately 0139 while Fairhaven Police units were dealing with quelling a large 
disturbance of around 300-400 people a male party, later identified as Marco Trinidad, began acting disorderly 
and attempting to fight individuals that we were trying to have leave the area. we told him repeatedly to leave the 

area however he ran over to a group of people and yelled "what's up now" the male then attempted to punch 
people in the crowd. The male continued his tumultuous behavior and become a complete disruption to the public 

order. 

I yelled to the male that he was under arrest and he turned and ran north towards the parking lot of Cumberland 
Farms. The male then tripped and fell to the grow1d and several officer moved in to arrest him. The male would 

not place his hands behind his back and began actively resisting and fighting officers and after several commands 
to stop resisting I took my department issues Taser X2 from its holster, aimed the two laser dots at the most 
available large area of n1ass and deployed the darts, striking him in his stomach and upper left torso. The male 

immediately ceased fighting and resisting and handcuffs were able to be applied. The male was then moved to a 
seated upright position and then was assisted to his feet. The male was then escorted to an awaiting cruiser by 
Officer Jerome Penha. 

The male was then transported to the Fairhaven Police Department where he was photographed, booked, read his 

rights per department policy, after booking he was transported to the Ash St. Jail to await bail. At the station 
Officer Pam Bourgault removed the remaining laser prong from Trinidad prior to transport and bandaged the 
prong site. 

Respectfully Submitted, 

Sergeant Daniel M. Dorgan/082 

Fairhaven Police Department 
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Fairhaven Police Department 

NARRATIVE FOR PATROL PAMELA A BOURGAULT 

Ref: 17-352-AR 

Page: l 

On Sunday, July 09, 2017, I, Officer Pamela A. Bourgault was working the 12-8am shift assigned to patrol zone 3 
for my tour of duty. During the shift it quickly came to our attention that EJ's Restaurant and Function Hall had a 
very large function going on. The neighborhoods were overloaded with vehicle and foot traffic. Traffic 
congestion was at an all time high in this area of town and motor vehicle violations were noted. 

As a result of the overcrowding in the neighborhoods police units were called to the area to monitor the 
situation. It quickly become clear that the business establishment [EJ's] was very possibly over the seating 
capacity as there were groups of patrons waiting outside the door vying for admittance. The sergeant contacted 
the Fairhaven Fire Department to assist with determining building capacity. 

It was determined after speaking with event personnel that an unsafe situation exists and patrons were asked 
to leaving the building due to overcrowding. As patrons were exiting the building they began milling around the 
parking lot in groups without dispersing. During the dispersing of patrons the situation became volatile with 
patrons becoming disorderly and disrupting into chaos making it impossible to control the size of the group that 
gathered refusing to disperse. The situation deteriorated, and additional police services were being called in from 
bordering cities and towns. 

During the disturbance Marco A. TRINIDAD became engaged with police and subsequently arrested by 
police during the encounter. Please refer to Sgt. Daniel Dorgan 's narrative for details of arrest. 

A handcuffed TRINIDAD was escorted to my cruiser, searched and placed into my cruiser for transport 
back to the station for booking. Once in the booking room I removed one [1] Taser probe from the left front chest 
of TRINIDAD's black T-Shirt. No other probe marking noted. I cleaned and placed a Band-Aid over the affected 
area. 1 asked TR1NlDAD if he was having any medical issues once seated on the bench and was told by 
TRINIDAD that he was fine. 

I completed the booking procedure and allowed TRINIDAD to use his cell phone. 1 read TRINIDAD his 
Miranda rights and photographed him. 

Respectfully submit1ed, 

Officer Pamela A. Bourgault 
Fairhaven Pol ice Department 
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