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Fairhaven Board of Selectmen 

December 19, 2016 Meeting Minutes 
 
 
 
 

Present: Select Board Chairman Charles K. Murphy, Sr., Vice Chairman Robert J. Espindola, 
Clerk Daniel Freitas, Town Administrator Mark Rees and Administrative Assistant Anne 
O’Brien. 
 
Mr. Murphy called the meeting to order in the Town Hall Banquet Room at 6:35 p.m.  The 
meeting was audio recorded by the Selectmen’s Office and video recorded by the Government 
Access channel.    
 

MINUTES 
 

• Mr. Espindola motioned to approve the release of the Executive Session minutes for the 
meetings of May 11, 2015, May 26, 2015, June 22, 2015 and July 6, 2015. Mr. 
Espindola seconded.  Vote carried. (2-0-1). 

• Mr. Espindola motioned to approve the minutes of the December 5, 2016 meeting, open 
session.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 

• Mr. Espindola motioned to approve the minutes of the December 5, 2016 meeting, 
executive session.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 

 
TOWN ADMINISTRATOR’S REPORT 

 
In his report to the Selectmen, Mr. Rees: 

 
• Discussed the recent energy purchase he facilitated for the Town in the amount of .08447 

from Ensite Resources, LLC. 
• Mr. Rees met with Ms. Graves and Timothy Cox to discuss possible revisions related to 

Union Wharf dockage fees and time of annual invoices. 
• Mr. Rees and Finance Director Wendy Graves have begun the FY18 budgeting entry 

process with the department heads. 
• Council on Aging received a formula grant in the amount of $41,700. 
• Medex will increase from $116 to $130 per month due to the drug subsidized portion of 

the program. 
• UTC was able to remove possible unemployment claims this year by $75,000. 
• Facilities Improvement Plan RFP has been revised and will be redistributed based on 

feedback from previous firms who chose not to bid the first round. 
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ANNUAL RENEWALS 
 
The Board reviewed 2017 license renewal applications. 
 
Mr. Espindola motioned to approve all the 2017 liquor license renewal applications in 
Attachment A.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 
 
Mr. Espindola motioned to approve all the 2017 common victualer license renewal applications 
in Attachment A.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 
 
Mr. Espindola motioned to approve the 2017 auto dealer/repair license renewal for Howard’s 
Auto Sales.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 
 
Mr. Espindola motioned to approve the 2017 entertainment license renewal for Four Paws Up 
Bakery and Dream Land.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 
 
Mr. Espindola motioned to approve all the 2017 private livery license renewal applications listed 
in Attachment A. Mr. Freitas seconded.  Vote was unanimous. (3-0). 
 

CAR DEALER SITE PLAN – ALDEN BUICK/GMC 
 
After reviewing Alden Buick/GMC submitted site plans, Mr. Espindola motioned to approve the 
submitted plans.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 
 

CAR DEALER SITE PLAN – RRR AUTO 
 
After reviewing RRR Auto submitted site plans, Mr. Espindola motioned to approve.  Mr. Freitas 
seconded.  Vote was unanimous. (3-0). 
 

RECORDS ACCESS OFFICER 
 
Mr. Rees and Ms. O’Brien discussed the new Records Law. Mr. Espindola motioned to appoint 
Ms. O’Brien and Town Clerk Eileen Lowney to Records Access Officers. Mr. Freitas seconded. 
Vote was unanimous. (3-0). 
 

ABC TRASH AGREEMENT 
 
Mr. Rees said that he has negotiated a tentative agreement with ABC Disposal for Fairhaven-
owned disposal space at SEMASS in the amount of $69/ton, which is about $6 per ton 
difference. Mr. Rees said that this could be about $65,000 in revenue for the Town. 
 

CONSERVATION COMMISSION VACANCY 
 
The Board announced a vacancy on the Conservation Commission. Mr. Espindola motioned to 
set a deadline for letters of interest for January 4 at 4 pm. Mr. Freitas seconded.  Vote was 
unanimous. (3-0). 
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UPDATE ON SITE PLANS – USED CAR REPAIR/DEALER 

 
Mr. Rees gave an overview to the used car dealer/repair license holders who are not yet in 
compliance.  See Attachment B. 
 

PIZZERIA BRICK LICENSE HEARING 
 
At 7:00 p.m. Mr. Murphy opened a public hearing for Pizzeria Brick for a new restaurant beer 
and wine license. Mr. Murphy read the public notice into record (See Attachment C). 
 
Building Department, Health Department, have both signed off on the application and TIPS 
certification and certificate of liability have been provided to the Town. 
 
There were no questions from the Board. Mr. Murphy opened the hearing to public comment. 
There was none.   
 
Mr. Espindola motioned to approve the beer and wine restaurant license for Pizzeria Brick.  Mr. 
Freitas seconded.  Vote was unanimous. (3-0). 
 

REVENUE FORECASE FY18 
 
Mr. Rees discussed his revenue forecast for FY18.  See Attachment D. 
 

BOARD OF PUBLIC WORKS APPOINTMENT PROCESS 
 
Mr. Rees suggested the Board hold a separate meeting in early January to interview the 
candidates in one night. 
 
Mr. Espindola motioned to authorize Mr. Rees to go forward with scheduling a night to meeting 
and interview the candidates, and to further notify the candidates of the interviews. Mr. Freitas 
seconded.  Vote was unanimous. (3-0). 
 

MARIJUANA LAWS 
 
Board of Health member Peter DeTerra, Police Chief Michael Myers and Director of Planning 
Bill Roth were present. 
 
Chief Myers discussed the changes to the law, which decriminalizes certain possessions of 
marijuana, and its use.   
 
Mr. Roth said that he has collected information from Kopelman and Paige, Senate special report, 
and Massachusetts Municipal Association on the marijuana changes. As far as zoning goes, by 
September/October 2018, more guidance will be available from the State. Mr. Roth has a draft 
moratorium article for the Planning Board to consider to allow more time for the Town to learn 
the Commonwealth rules before allowing marijuana sales in town. Registered Marijuana 
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Dispensary (RMD) facilities will have the first chance to apply for recreational marijuana 
licenses through the state – the Town currently has a licensed RMD in Town. Mr. Roth added 
that the Town has a right to impose a Town tax on marijuana sales. 
 
Mr. DeTerra said that they need more guidance from the State on how to proceed. The Board of 
Health will discuss the matter, including the Town tobacco regulations/restrictions that impact all 
smoking (including marijuana), at their next meeting. 
 
Doug Brady was recognized. He asked if marijuana would be legal to smoke in public places.  
Chief Myers said that public smoking of marijuana would remain illegal. 
 
Nils Isaksen asked if a driver were smoking marijuana, if it would be against the law.  Chief 
Myers said that driving under the influence would still be illegal. 
 
Mr. Espindola motioned to instruct Mr. Rees to submit a letter to legislators regarding the 
Town’s need for State instruction on the topic of legalized marijuana.  Mr. Freitas seconded.  
Vote was unanimous. (3-0). 
 

OXFORD SCHOOL UPDATE 
 
Mr. Rees said that he requested Mr. Roth to prepare a memorandum for the Board regarding the 
Oxford School development by Stratford Group. See Attachment E.  
 
Mr. Freitas said that the public concern expressed to him was that Stratford Capital was asking 
for Community Preservation Act funding in the amount of $325,000, which is also the purchase 
price from the Town. Mr. Freitas said that some clarification was needed to assuage resident 
concerns. Stratford is applying for the CPC funding to satisfy the requirements of the State to 
seek any and all funding (and local matching) before requesting grant funding from the State. 
 
Mr. Rees said that there was flexibility, in that the Town CPC could choose whether or not it 
would like to fund the project, could choose to fund a certain amount each year leading up to the 
construction of the project, and could keep all or some of the funding in an account, which would 
not be available to Stratford until construction starts. 
 
Mr. Freitas asked if the Board would be able to invite a representative from Stratford to discuss 
any other funding plans so that the Board will not be surprised again by a funding request. 
 
Mr. Brady was recognized. He asked what the Town incentive would be for approval of the 
funding, and if the CPC funding would impose any restrictions on a for-profit company like 
Stratford. 
 
Ann Richard was recognized. Ms. Richard expressed concern about giving funds to a multi-
million for-profit business because a building is a liability. 
 
Al Benac was recognized. He stated that he agreed with Ms. Richard. 
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The consensus of the Board was to invite Stratford Group to an upcoming meeting. 
 

PUBLIC RECORDS REQUEST 
 
The Board reviewed a records request from Caitlin Russell of Muckrock.com, requesting six 
years (2010-2015) of Board of Selectmen executive session minutes. Most of the minutes in this 
time frame have not been reviewed for release.  Ms. O’Brien will work with Mr. Rees and Town 
Counsel to compile the minutes with redactions for the Board’s consideration.  The Board will 
then take a vote at its January 23, 2017 meeting to consider the release of the minutes, and then 
the minutes will be provided to Ms. Russell. The Board instructed Ms. O’Brien to draft a memo 
to Ms. Russell regarding the anticipated release timeline.  
 

HIGGINS 
 
The Board reviewed an Open Meeting Law complaint from Patrick Higgins. See Attachment F. 
 
The Board instructed Mr. Rees and Ms. O’Brien to work with Town Counsel to draft a response 
to Mr. Higgins. 
 

OTHER BUSINESS 
 
In other business: 
 

• Mr. Murphy said that he was honored to be present for the first graduation ceremonies for 
Northeast Maritime Institute, which was held on the previous weekend at Town Hall.  
Graduates were Kevin Richard Kiernan, and Elijah Simmons. 

• Mr. Freitas said that he went to his first Bristol County Commissioners meeting the week 
prior. 

• Mr. Murphy reminded the public that the Polar Plunge fundraiser for scholarships would 
be on New Year’s Day. 
 

At 9:17 p.m. Mr. Espindola motioned to enter Executive Session, not to reconvene in open 
session, pursuant to MGL ch. 30a section 21: 
 

• To conduct strategy sessions in preparation for negotiations with nonunion personnel or 
to conduct collective bargaining sessions or contract negotiations with non-union 
personnel – Clerical, Dispatchers, Fire 

 
 
 
Mr. Freitas seconded.  Vote was unanimous. (3-0). Roll call vote: Mr. Murphy in favor. Mr. 
Espindola in favor.  Mr. Freitas in favor. 
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Respectfully, 
 
 
Anne O’Brien 
Administrative Assistant 
Minutes approved 01/09/2017 
 
Documents appended: 
 
Attachment A: 2017 License Renewal Listing 
 
Attachment B: Used car dealers listing as of 12/19/2016 
 
Attachment C: Pizzeria Brick Legal Ad 
 
Attachment D: FY18 Revenue Forecast 
 
Attachment E: Stratford/Oxford School Memo 
 
Attachment F: Open Meeting Complaint – Patrick Higgins 



Attachment A





Attachment B





Attachment C



Attachment D









To: Board of Selectmen 

From: Anne O’Brien 

Date: December 14, 2016 

Re: Open Meeting Law Complaint – Patrick Higgins – November 7 meeting 

The Board of Selectmen is in receipt of an Open Meeting Complaint from Patrick Higgins. Please find the 
following documentation that will give a background to this filing: 

1. Email, dated 12/13/16 from Tom Crotty to Anne O'Brien regarding proper responses to the
complaint filed.

2. The official Open Meeting Law Complaint form as filed by Patrick Higgins, including a description
of the alleged violation(s) and requested response.

3. Instructions for replying to an Open Meeting Law complaint.
4. The agenda of the November 7, 2016 Selectmen’s meeting.
5. The open session minutes of the November 7, 2016 Selectmen’s meeting.
6. Public body checklist for posting a meeting notice.
7. Public body checklist for creating and approving meeting minutes.
8. Public body checklist for entering into executive session.

Atty. Crotty will be present at the 12/19 meeting to address this topic. 

Attachment E
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